§ 1285-g. Industrial materials recycling program 1. Applicability. It
is the purpose of this section to establish a programw thin the
corporation to encourage the reduction, recovery and recycling of
i ndustrial naterials otherw se requiring disposal.

2. Definitions. Wen used in this section, unless another neaning
clearly appears fromits context:

a. "Hazardous waste" neans a waste which appears on the |ist or
satisfied the criteria pronmul gated by the comm ssioner of environnental
conservation pursuant to section 27-0903 of the environnental
conservation law and until, but not after, the promul gation of such |ist
and criteria neans a waste or conbination of wastes, which because of
its quality, concentration, or physical, chenmi cal or infectious
characteristics may:

(i) cause, or significantly contribute to an increase in nortality or
an increase in serious irreversible, or incapacitating reversible
i1l ness; or

(ii) pose a substantial present or potential hazard to human health or
t he environnment when inproperly treated, stored, transported, disposed
or ot herw se managed.

b. "Industrial solid waste" means any garbage, refuse, sludge froma
waste treatnent plant, or air pollution control facility, and other
di scarded material, including solid, liquid, sem solid, mning and

agricultural operations as a result of a conmercial or industrial
process but does not include solid or dissolved material in donestic
sewage, or solid or dissolved materials inirrigation return flows or

i ndustrial discharges which are point sources subject to permts under
article seventeen of the environnental conservation |aw, or source,
speci al nucl ear or by-product material as defined in the Atom c Energy
Act of 1954, as anended except as nmy be provided by existing agreenents
bet ween the state of New York and the governnent of the United States.

c. "Industrial material" neans hazardous waste and industrial solid
wast e.



d. "Recovery and recycling" nmeans any nethod or technique utilized to
separate, process, nodify, convert, treat, or otherw se prepare
i ndustrial materials so that conponent materials or substances may be
used as raw materials or energy sources.

e. "Person" neans an individual, trust, firm joint stock conpany,
corporation (including a government corporation), partnership,
associ ation, state, municipality, conm ssion, political subdivision of a
state, or any interstate body.

f. "Generator" neans a person whose industrial activities produce
i ndustrial material.

3. Industrial nmaterials recycling program a. The corporation shal
undert ake and be responsible for a programto encourage industri al
mat eri al s reduction, recovery and recycling as hereinafter provided. The
corporation shall give first priority in such programto hazardous
wastes in order to reduce risks to public health and the environnent.

b. Such program shall include but not be limted to the foll ow ng
activities:

i . Planning including conpilation of, research and devel opnent
i nformati on on industrial nethods, technol ogi es and practices that wl|
result in the reduction, recovery or recycling of industrial materials.

ii. Investigation and research into market potential and feasibility
for increased utilization of recovered or recycled industrial materials.

iii. Collection, devel opnent and nmi ntenance of data on existing and
proj ected production of industrial naterials.

iv. Review and anal ysis of existing industrial nethods, technol ogies
and practices relating to the generation, use and di sposal of industrial

mat eri al s.

v. Devel opnent and nai nt enance of a technical reference capability on



i ndustrial nmaterials reduction, recovery and recycling nethods,
t echnol ogi es and practices including appropriate information avail abl e
for public and private use.

vi. Encouragenent and assistance, within the resources available, to
generators and users of industrial materials and to nunicipalities to
reduce, recover or recycle industrial materials, as is feasible and
appropri ate.

vii. Establishment and mai ntenance of an information clearing house
whi ch shall consist of an ongoing record of industrial naterials which
may be recycled or recovered. Such record shall include, but is not
limted to, the information that is provided in nmanifest reports
required pursuant to section 27-0905 of the environnental conservation
| aw, except that no information including the identities or other
identifying information of the individual generators shall be disclosed
Wi t hout the express witten consent of the applicable generators. The
corporation shall make this information avail able to persons who desire
to recycle or recover industrial materials. The information shall be
made avail able in such a manner as to protect the trade secrets of the
generators. Information subnmtted to the clearing house shall not be
subj ect to disclosure under the freedomof information |law as set forth
in article six of the public officers |aw

viii. Preparation and the continuous update when appropriate of a |ist
of industrial nmaterials which the corporation finds are econom cally and
technically feasible to recycle or recover. Each material shall be
categorized according to the degree of difficulty and the kind of
difficulty encountered in recycling or recovery of that naterial.

i X. Preparation, in conjunction with industry, of a handbook on
recovery and recycling to be nmade available to all industries upon
request.

Xx. Coordinate with existing regional entities, public or private, to
encourage participation in all elenents of the program



c. The corporation shall coordinate its activities under this section
with the departnent of environnmental conservation with such departnent's
responsibilities pursuant to title four of article twenty-seven of the
envi ronment al conservation | aw

d. The corporation may enter into contracts with private entities for
t he purpose of having such entities undertake activities called for
under this section.

4. Trade secrets; confidentiality. a. The corporation shall ensure
that any trade secrets or other proprietary or confidential data or
i nformati on of a personal nature, required to be utilized pursuant to
this section, shall be utilized by the corporation in connection with
its respective responsibilities pursuant to this section, and that such
trade secrets and other proprietary or confidential data or infornation
are not otherw se di ssenm nated wi thout the express consent of the
generator furnishing such information.

b. For the purposes of this section, trade secrets and ot her
proprietary or confidential data or information may include, but are not
limted to, any formula, plan, pattern, process, tool, nechanism
conpound, procedure, custoner |ists, production data, or conpilation of
information within a comercial concern which is using it to fabricate,
produce or conpound an article of trade or service having comerci al
val ue, and which gives its owner or authorized user an opportunity to
obtain a busi ness advant age over conpetitors who do not know, use or
have access to such data and information.

c. For the purposes of this section, due to the unique nature of the
program any generator who clains that specified data or information to
be utilized pursuant to any requirenent of this section contains trade
secrets or other proprietary or confidential data or information of a
personal nature may set forth such clainms in witing to the corporation
for the protection of trade secrets afforded pursuant to this
subdi vi si on. Such information shall not be subject to disclosure under
the freedomof information |aw as set forth in article six of the public
of ficers | aw



d. The corporation shall have rul es of conduct for enployees and
contractors of the corporation involved in the design, devel opnent,
operation and nai ntenance of any trade secret record-keepi ng and
i nstruct each such enpl oyee or contractor with respect to such rules and
the requirenments of this subdivision including any other rules and
procedures adopted pursuant to this section and the penalties for
nonconpl i ance.

e. The corporation shall have appropriate adm nistrative, technical,
and physical safeguards to insure the security and confidentiality of
trade secret information and records and to protect against any
anticipated threats to their security or integrity which could result in
t hei r unauthorized discl osure.

5. Inproper disclosure of trade secrets or other proprietary or
confidential data or information of a personal nature. No officer,
enpl oyee or contractor of the corporation shall intentionally publish,
di vul ge, disclose or nake known in a manner not authorized under the
provi sions of this section any trade secret or other proprietary or
confidential data or information of a personal nature available to him
in the course of his enploynent. Any such official, enployee or
contractor who violates the provisions of this subdivision shall be
liable for a civil penalty not to exceed five thousand dollars. In
addition, any official or enployee who violates the provisions of this
subdi vi sion nay be dism ssed fromhis office or enpl oynent.

6. Report to the legislature. The chairman of the corporation shall,
not later than twelve nonths after the enactnent date of this section
and annual ly thereafter, prepare and submt a report on the status of
the reduction, recycling and recovery of industrial nmaterials as
facilitated by the provisions of this section to the governor and the
| egislature. In addition, such report shall include, but not be limted
to the quantities, conposition and disposition of hazardous waste
generated by region in the preceding year and the listing of such wastes
feasible to recycle and recover devel oped pursuant to this section. The
chai rman of the corporation shall also report on the scope, status and



ef ficacy of the program including the small quantity generator

hazar dous waste audit program and specific recommendations for
continuation of the program provided, however, such chairnman shal

wi t hhol d informati on on the source or nature of particular industrial
materials in such a nmanner as to protect trade secrets or confidential
i nformati on of the generators.

7. Small quantity generator hazardous waste audit program a. The
corporation shall establish and be responsible for a small quantity
generator hazardous waste audit program To carry out such program the
corporation is authorized to obtain the services, as necessary, of waste
managenent specialists to conduct waste audits at the facilities of
hazar dous waste generators that have produced | ess then one thousand
ki | ograns of hazardous waste in each of the past twelve cal endar nonths.
The purpose of such audits shall be to provide on-site technical
assistance to aid such generators in conplying with New York state's
hazar dous waste regul ations and to identify and eval uate the potenti al
for reducing the anmount and/or toxicity of hazardous waste generated at
such facilities.

b. Waste audits conducted pursuant to this subdivision may include,
but need not be limted to:

(i) identification of all hazardous wastes generated at the facility;

(ii) identification of the regulatory requirenents associated with the
storage, treatnent, or disposal of all hazardous wastes generated at the
facility;

(iii) identification of any nethodol ogi es, processes, equipnent, or
producti on changes which could be utilized by the facility to reduce the
anount or toxicity of hazardous wastes generated at the facility;

(iv) identification of any on-site recycling or waste treatnent
t echnol ogi es which could be utilized to reduce the anount or toxicity of
hazar dous wast es di sposed of by the facility; and

(v) identification of any potential narkets for hazardous waste
generated by the facility, including the use of waste exchange nmarkets.

c. The corporation shall establish by rule and regul ati on, upon
consultation with the director of the budget, a sliding fee schedule to



of fset the costs of conducting on-site audits. The fee schedul e
established pursuant to this section shall be intended to provide
revenues sufficient to neet solely the costs incurred by the corporation
in perform ng such audits, provided that the corporation nay use
techni cal assistance grants it receives fromthe federal governnent,
private foundations, or other institutions to reduce or elimnate fees
charged generators for perform ng such audits, and further provided that
noni es appropriated to the corporation to carry out the purposes of this
subdi vi sion shall not be used to provide financial assistance to waste
generators for the purchase of manufacturing plants or equi pnent,
property, real or otherw se, engineering or |egal services, or any other
cost incident to the actual inplenentation of a waste reduction or
managenent project. The chairman of the corporation is authorized and
directed to deposit all nonies received in paynent of fees under this
subdi vision in an account within the m scel |l aneous special revenue fund.

d. Any person receiving audit services pursuant to this subdivision
shall, within ninety days of the conpletion of such audit, submt to the
corporation a description of the steps it will take, if any, to
i npl ement any recomrended waste reduction, recycling, or treatnent
strategies identified in such audit.

e. Ininplementing the small quantity generator hazardous waste audit
program the corporation is authorized to:

(i) hire or contract with an appropriate nunber of hazardous waste
managenent specialists to conduct on-site waste audits;

(ii) enploy such public information nethods as are appropriate to
identify and informeligible hazardous waste generators of the existence
of the waste audit program

(iii) establish a small quantity generator hazardous waste audit
program application consistent with the policies and goals of this
section; and

(iv) establish by rule and regulation a small quantity generator
hazar dous waste audit program application eval uation procedure
consistent with the policies and goals of this section.



