* § 1265-b. Metropolitan transportation authority small business
mentoring program 1. Definitions. As used in this section, unless the
context requires otherwise: (a) "authority" nmeans the netropolitan
transportation authority and its subsidiaries consisting of the Long
I sland rail road conpany, Metro-North comruter railroad conpany,
nmet ropol i tan suburban bus authority, Staten Island rapid transit
operating authority, MIA bus, MIA capital construction conpany, and
first nutual transportation assurance conpany, and its affiliates
consisting of the New York City transit authority, triborough bridge and
tunnel authority, and Manhattan and Bronx surface transit operating
aut hority;

(b) "chairman" means the chairman of the authority and its
subsidiaries and affiliates;

(c) "small business" neans a business in the construction trades which
(i) is independently owned and operated; (ii) has annual revenues not
exceeding a fiscal limtation of ten mllion dollars or such |esser
anount as established by the authority pursuant to these provisions; and
(iii) meets additional criteria as otherw se established by the chairnan
in consultation with the nmenbers of the MIA small busi ness nentoring
program advi sory committee. The chair of the comrittee shall be the
chief diversity officer of the MITA. The authority shall establish a
detailed definition in general and specific to different segnents of the
construction industry to the extent necessary to reflect differing
characteristics of such segnents based on the criteria used by the
United States small business adm nistration for |oans to small
busi nesses as set forth in Sections 121. 301 through 121. 305, or for
awar di ng governnment procurenents as set forth in Sections 121.401
through 121.413, of Subpart A of Part 121 of Chapter | of Title 13 of
t he Code of Federal Regul ations as amended, and such other criteria as
determ ned by the authority;

(d) "small business nentoring progranf is a program established by the
authority pursuant to these provisions to provide snmall businesses
accepted into the programwi th the opportunity:

(i) for up to five years, to conpete for and, where awarded, to
performcertain authority public work contracts to be designated by the
authority for inclusion in this programunder this subparagraph, with
t he assi stance of an authority-provided nmentor, which shall be a firm



conpetitively selected by the authority that has extensive construction
managenent and nmentoring experience, with the nmentor to provide the
smal | business with advice and assistance in conpeting for and nanagi ng
authority public work contracts; and

(ii) for a small business nmentoring program partici pant which the
authority has determ ned has successfully conpleted the program under
subparagraph (i) of this paragraph, for up to five additional years, (A
addi ti onal opportunities to conpete with other designated smal
busi nesses in the programfor certain public work contracts to be
designated for inclusion under this subparagraph and, where awarded, to
perform such authority public work contracts, with the further
assi stance of an authority-provided nentor, which shall be a firm
conpetitively selected by the authority that has extensive construction
managenent and nmentoring experience, with the nentor to provide the
smal | business with advice and technical assistance in conpeting for and
managi ng aut hority public work contracts, and (B) authority-provided
assi stance, as determ ned by the authority, for such a snmall business to
obtain bonding for public work contracts that are conpetitively awarded
pursuant to provisions of |aw other than this section.

(e) "small business nentoring programcontract” means a non-federally
funded, unless authorized by the applicable federal funding agency,
authority public work contract designated by the authority, in an
estimated anount of not nore than one million five hundred thousand
dollars for contracts under subparagraph (i) of paragraph (d) of this
subdi vision and five mllion dollars for contracts under subparagraph
(ii) of paragraph (d) of this subdivision, for which bids or proposals
are to be invited and accepted only from busi nesses that are enrolled in
the smal | business nentoring program and have been sel ected by the
authority to conpete for the contract.

2. Smal | business nentoring program (a) Pursuant to these provisions,
the authority may establish a small business nentoring program In
connection therewith, the authority nay determ ne the criteria pursuant
to which a small business shall be eligible for and selected to
participate in the programunder subparagraphs (i) and (ii) of paragraph
(d) of subdivision one of this section, the nunber of participants to
participate in each such conponents of the program the criteria for the



conpetitive selection of the firns that will provide snall businesses
with nmentoring services, the assignnent of a mentor to a specific snal
business in the small business nentoring program and the funding for
t he program

(b) Under the small business nentoring program the chairman or the
chai rman' s designee is authorized, notw thstandi ng any ot her provision
of |aw

(i) to designate which eligible public work contracts shall be snal
busi ness nentoring program contracts under subparagraphs (i) and (ii) of
par agraph (d) of subdivision one of this section, respectively;

(ii) to establish standards for qualifying small business nentoring
program participants to conpete for a small business nentoring program
contract, provided that no | ess than three qualified small businesses in
t he program nust submit responsive offers to performthe contract;

(iii) to determ ne when bids or proposals for a snmall business
ment ori ng program contract should be restricted to small business
mentori ng program partici pants which, prior to the receipt of bids or
proposal s, have been qualified by the authority for such conpetition;

(iv) to conpetitively select, designate and contract with one or nore
experienced construction nanagenent firns that, under the general
supervi sion of the authority, will provide nentoring services to the
smal | busi nesses participating in the small business nmentoring program
and to assign such nentors one or nore designated snmall busi nesses
participating in the program

(v) for small business nentoring programcontracts, except as set
forth herein, to waive requirenents for the solicitation and award of a
public work contract pursuant to sections twelve hundred nine, twelve
hundred sixty-five-a and twenty-ei ght hundred seventy-nine of this
chapter and any other provision of |aw,

(vi) to assist only small business nentoring program participants that
have been awarded smal| business nentoring programcontracts to obtain
any surety bond or contract of insurance required of themin connection
Wi th such contract only notw thstandi ng any provision of section two
t housand five hundred four of the insurance law to the contrary; and

(vii) for small businesses that have been accepted into the smal
busi ness nentoring program under subparagraph (ii) of paragraph (d) of
subdi vi sion one of this section, in addition to the benefits of such



program and notw t hst andi ng any ot her provision of |aw, to provide
techni cal assistance in obtaining bid, paynent and performnce bondi ng
for authority public work contracts that are not snmall business
mentori ng program contracts, for which the snall business is otherw se
qual i fied.

3. Wthdrawal of designation of small business nentoring program
contracts. (a) If the total nunber of qualified snmall business nentoring
program participants that respond to a conpetition and are consi dered
capabl e of neeting the specifications and terns of the invitation to
conpete is less than three, or if the chairman or the chairmn's
desi gnee deternmi nes that acceptance of the best offer will result in the
paynment of an unreasonable price, the authority may reject all offers
and withdraw the designation of the contract as a small business
nment ori ng program contract.

(b) If the authority withdraws the designation of contract as a smal
busi ness nentoring programcontract, the firns, if any, that made offers
shall be notified. Invitations to conpete containing the same or
rewitten specifications and ternms shall then be re-issued as a snal
busi ness nentoring program contract for one or nore additional contract
peri od.

4. Construction manager nentors. A nentor shall provide services and
assistance to a small business as designated by the authority, which nmay
include the followi ng: (a) provide business training in the skills
necessary to operate a successful construction business and to conpete
for and performa public work contract;

(b) provide technical assistance to the small business to assess the
outcone if the small business conpetes for but is not awarded a
contract;

(c) if the small business nmentoring programcontract is awarded to the
smal | busi ness, provide guidance, advice and technical assistance to the
smal | business in the performnce of the contract;

(d) provide other technical assistance to the snall business to
facilitate learning, training and other issues which may ari se.

5. The authority may del egate to the chairman or the chairman's



designee, the authority's responsibilities set forth herein.

6. The small business nmentoring programcontracts authorized by this

| egislation shall, for the initial year of the program be in an
aggregat e anmount of not less than ten mllion dollars, and shall not
exceed one hundred mllion dollars, with the maxi mum anount in future

years to be set by the chairnman

7. The authority shall submt a report, no |ater than Septenber
thirtieth, two thousand twenty-five, and annually thereafter, to the
governor, the tenporary president of the senate, and the speaker of the
assenbly regardi ng procurenents nmade pursuant to this section. Such
report shall include a description of each procurenent nade pursuant to
this subdivision and the rationale for why the public work contract was
selected as a small business nmentoring programcontract, information
regardi ng the procurenent process for each such nmentoring program
contract and the nanme or nanes of the small businesses that fulfilled
the contract, the project identification nunber and a description for
each such project performed pursuant to the contract, the contractual
conpl etion date for each contract, the status of each such project, the
contract price, including executed nodifications, whether a project
recei ved surety bond or insurance contract assistance pursuant to
subpar agraph (vi) of paragraph (b) of subdivision two of this section,
the total dollar value of nonies paid to mnority-owned and wonen- owned
busi ness enterprises and di sadvant aged busi ness enterprises pursuant to
this section item zed by year and including the total dollar values for
the five years preceding the respective annual report's rel ease date.
Such report shall additionally identify the authority-provided
constructi on manager nentors and describe their conpetitive selection
process, describe the technical assistance and advice provided by the
authority and the nmentors to program partici pants, and describe the
busi ness training provided by such nentor. For annual reports, any new
procurenents and changes during the period covered by the report shal
be identified separately.
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