8§ 1265-a. Contracts. 1. The provisions of this section shall only
apply to procurenents by the authority comrenced during the period from
April first, nineteen hundred eighty-seven until Decenber thirty-first,
ni net een hundred ni nety-one, and during the period from Decenber
si xteenth, nineteen hundred ninety-three until June thirtieth, two
t housand twenty-ei ght; provi ded, however, that the provisions of this
section shall not apply to (i) the award of any contract of the
authority if the bid docunents for such contract so provide and such bid
docunents are issued within sixty days of the effective date of this
section or within sixty days of Decenber sixteenth, nineteen hundred
ninety-three, or (ii) for a period of one hundred eighty days after the
effective date of this section or for a period of one hundred ei ghty
days after Decenber sixteenth, nineteen hundred ninety-three, the award
of any contract for which an invitation to bid, solicitation, request
for proposal, or any simlar docunent has been issued by the authority
prior to the effective date of this section or during the period from
January first, nineteen hundred ninety-two until Decenber sixteenth,
ni net een hundred ni nety-three.

2. * (a) Except as otherw se provided in this section, all purchase
contracts for supplies, materials or equipnment involving an esti mated
expenditure in excess of one mllion dollars and all contracts for
public work involving an estinmated expenditure in excess of one mllion
dol lars shall be awarded by the authority to the | owest responsible
bi dder after obtaining sealed bids in the nmanner hereinafter set forth.
For purposes hereof, contracts for public work shall exclude contracts
for personal, engineering and architectural, or professional services.
The authority may reject all bids and obtain new bids in the nanner
provi ded by this section when it is deenmed in the public interest to do
SO or, in cases where two or nore responsi bl e bidders submt identical
bi ds which are the | owest bids, award the contract to any of such
bi dders or obtain new bids fromsuch bidders. Nothing in this paragraph
shall obligate the authority to seek new bids after the rejection of
bids or after cancellation of an invitation to bid. Nothing in this
section shall prohibit the evaluation of bids on the basis of costs or
savings including life cycle costs of the itemto be purchased,

di scounts, and inspection services so long as the invitation to bid



reasonably sets forth the criteria to be used in evaluating such costs
or savings. Life cycle costs may include but shall not be limted to
costs or savings associated with installation, energy use, maintenance,
operation and sal vage or di sposal .

* NB Effective until June 30, 2028

* (a) Except as otherwi se provided in this section, all purchase
contracts for supplies, materials or equiprment involving an esti mated
expenditure in excess of fifteen thousand dollars and all contracts for
public work involving an estimted expenditure in excess of twenty-five
t housand dol lars shall be awarded by the authority to the | owest
responsi bl e bidder after obtaining sealed bids in the manner hereinafter
set forth. For purposes hereof, contracts for public work shall exclude
contracts for personal, engineering and architectural, or professional
services. The authority may reject all bids and obtain new bids in the
manner provided by this section when it is deened in the public interest
to do so or, in cases where two or nore responsi bl e bidders subnit
i dentical bids which are the | owest bids, award the contract to any of
such bidders or obtain new bids from such bi dders. Nothing herein shal
obligate the authority to seek new bids after the rejection of bids or
after cancellation of an invitation to bid. Nothing in this section
shall prohibit the evaluation of bids on the basis of costs or savings
including life cycle costs of the itemto be purchased, discounts, and
i nspection services so long as the invitation to bid reasonably sets
forth the criteria to be used in evaluating such costs or savings. Life
cycle costs nmay include but shall not be limted to costs or savings
associated with installation, energy use, maintenance, operation and
sal vage or di sposal

* NB Effective June 30, 2028

* (b) Section twenty-eight hundred seventy-nine of this chapter shal
apply to the authority's acquisition of goods or services of any Kkind,
in the actual or estimated anount of fifteen thousand dollars or nore,
provided (i) that a contract for services in the actual or estinmated
anount of one mllion dollars or |ess shall not require approval by the
board of the authority regardl ess of the I ength of the period over which
the services are rendered, and provided further that a contract for
services in the actual or estimated amount in excess of one mllion
dollars shall require approval by the board of the authority regardl ess



of the length of the period over which the services are rendered unl ess
such a contract is awarded to the | owest responsi bl e bidder after
obtai ning sealed bids, and (ii) the board of the authority may by
resol uti on adopt guidelines that authorize the award of contracts to
smal | busi ness concerns, to service disabled veteran owned busi nesses
certified pursuant to article seventeen-B of the executive |aw, or
mnority or wonmen-owned business enterprises certified pursuant to
article fifteen-A of the executive |law, or purchases of goods or
technol ogy that are recycled or remanufactured, in an anount not to
exceed one mllion five hundred thousand dollars w thout a fornal
conpetitive process and without further board approval. The board of the
authority shall adopt guidelines which shall be nmade publicly avail abl e
for the awardi ng of such contract without a formal conpetitive process.

* NB Effective until June 30, 2028

* (b) Section twenty-eight hundred seventy-nine of this chapter shal
apply to the authority's acquisition of goods or services of any kind,
in the actual or estinmated anount of fifteen thousand dollars or nore,
provi ded that a contract for personal services in the actual or
esti mated anmount of | ess than twenty thousand dollars shall not require
approval by the board of the authority regardl ess of the length of the
period over which the services are rendered, and provided further that a
contract for personal services in the actual or estimted anmount of
twenty thousand dollars or nore shall require approval by the board of
the authority regardless of the Iength of the period over which the
services are rendered.

* NB Effective June 30, 2028

(c)(1) Notwi thstanding the provisions of paragraph (a) of this
subdi vi sion, the authority shall establish guidelines governing the
qualifications of bidders entering into contracts for its project to
bring the Long Island Rail Road into Grand Central Term nal ("East Side
Access Project"). The bidding nay be restricted to those who have
qualified prior to the receipt of bids according to standards fixed by
the authority; provided, however, that the award of contracts shall, to
the extent not inconsistent with this paragraph, be in accordance with
par agraph (a) of this subdivision.

(2) I'n determ ning whether a prospective bidder qualifies for the
inclusion on a list of prequalified bidders for the East Side Access



Project, the authority shall consider: (i) the experience and past
performance of the prospective bidder; (ii) the prospective bidder's
ability to undertake work, including but not limted to whether it
participates in state approved apprenticeship prograns and whether it
utilizes enployees who are represented by | abor organi zations; (iii) the
financial capability and responsibility of the prospective bidder; and
(iv) the records of the prospective bidder in conplying with existing

| abor standards. The authority nmay al so consider such other factors as
it deens appropriate.

3. (a) Advertisenent for bids, when required by this section, shall be
publ i shed at | east once in a newspaper of general circulation in the
area served by the authority and in the procurenent opportunities
newsl etter published pursuant to article four-C of the economc
devel opnment | aw provi ded that, notw thstanding the provisions of article
four-C of the econonm c devel opnent | aw, an advertisenent shall only be
required for a purchase contract for supplies, materials or equipnent
when required by this section. Publication in a newspaper of general
circulation in the area served or in the procurenent opportunities
newsl etter shall not be required if bids for contracts for supplies,
materials or equipnent are of a type regularly purchased by the
authority and are to be solicited froma list of potential suppliers, if
such list is or has been devel oped consistent with the provisions of
subdi vision six of this section. Any such advertisenment shall contain a
statenent of: (i) the time and place where bids received pursuant to any
notice requesting sealed bids will be publicly opened and read; (ii) the
nane of the contracting agency; (iii) the contract identification
nunber; (iv) a brief description of the public work, supplies,
mat eri al s, or equi pment sought, the location where work is to be
performed, goods are to be delivered or services provided and the
contract term (v) the address where bids or proposals are to be
submtted; (vi) the date when bids or proposals are due; (vii) a
description of any eligibility or qualification requirenment or
preference; (viii) a statenent as to whether the contract requirenents
may be fulfilled by a subcontracting, joint venture, or co-production
arrangenent; (ix) any other information deened useful to potenti al
contractors; and (x) the nanme, address, and tel ephone nunber of the



person to be contacted for additional information. At |least fifteen
busi ness days shall el apse between the first publication of such
advertisement or the solicitation of bids, as the case may be, and the
date of opening and readi ng of bids.

(b) The authority nay designate any officer or enployee to open the
bids at the tinme and place bids are to be opened and nmay designate an
officer to award the contract to the | owest responsi bl e bidder. Such
desi gnee shall make a record of all bids in such formand detail as the
authority shall prescribe. Al bids received shall be publicly opened
and read at the tinme, place and in the manner specified in the
advertisement or at the tinme of solicitation, or to which the opening
and readi ng or posting have been adjourned by the authority, provided
that any seal ed bid may be received and secured through an el ectronic
platformas permtted by the authority, and that any seal ed bid received
el ectronically is made public at the sane tinme as any conpeting paper
bid. The authority shall, at m ninum provide the same opportunity and
time for submtting seal ed bids physically as for seal ed bids subnmtted
el ectronically, and shall provide the opportunity for bidders to submt
seal ed bids physically any tinme that it provides the opportunity to
subnmit sealed electronic bids. In addition, the authority shal
establish a process for accommodating force majeure events that prevent
the subm ssion of a sealed electronic bid, including but not limted to
i nternet and power outage events, and for automatically confirmng
recei pt of any sealed electronic bid received. Al bidders shall be
notified of the tine and place of any such adjournnent.

4. Notwi thstanding the foregoing, the authority may, by resolution
approved by a two-thirds vote of its nmenbers then in office, or by a
majority vote of its nmenbers with respect to contracts proposed to be
| et pursuant to paragraph (a) of this subdivision declare that
conpetitive bidding is inpractical or inappropriate because of the
exi stence of any of the circunstances hereinafter set forth and
thereafter the authority may proceed to award contracts w thout
conplying with the requirenents of subdivision two or three of this
section. In each case where the authority declares conpetitive bidding
i npractical or inappropriate, it shall state the reason therefor in
writing and summari ze any negoti ati ons that have been conducted. Except



for contracts awarded pursuant to paragraphs (a), (b), (c) and (e) of
this subdivision, the authority shall not award any contract pursuant to
this subdivision earlier than thirty days fromthe date on which the
authority declares that conpetitive bidding is inpractical or

i nappropriate. Conpetitive bidding nmay only be declared inpractical or

i nappropri ate where:

(a) the existence of an energency involving danger to life, safety or
property requires i medi ate action and cannot await conpetitive bidding
or the itemto be purchased is essential to efficient operation or the
adequat e provision of service and as a consequence of unforeseen
ci rcunst ance such purchase cannot await conpetitive bidding;

(b) the itemto be purchased is available only froma single
responsi bl e source, provided that if bids have not been solicited for
such item pursuant to subdivision two of this section within the
precedi ng twel ve nonths public notice shall first be given pursuant to
subdi vi sion three of this section;

(c) the authority receives no responsive bids or only a single
responsive bid in response to an invitation for conpetitive bids;

(d) the authority wi shes to experinent with or test a product or
technol ogy or new source for such product or technol ogy or evaluate the
service or reliability of such product or technol ogy;

(e) the itemis available through an existing contract between a
vendor and (i) another public authority provided that such other
authority utilized a process of conpetitive bidding or a process of
conpetitive requests for proposals to award such contracts, (ii) Nassau
county, (iii) the state of New York, (iv) the city of New York or (v)
the United States general services adm nistration provided that such
adm nistration utilized a process of conpetitive bidding or a process of
conpetitive requests for proposals to award such contract, provided that
in any case when under this paragraph the authority determ nes that
obtai ning such itemthereby would be in the public interest and sets
forth the reasons for such determ nation. Such rationale shall include,
but need not be limted to, a determ nation of need, a consideration of
t he procurenent method by which the contract was awarded, an anal ysis of
alternative procurenent sources including an explanation why a
conpetitive procurenent or the use of a centralized contract let by the
commi ssi oner of the office of general services is not in the best



interest of the authority, and the reasonabl eness of cost. The authority
shal | accept sole responsibility for any paynent due the vendor as a
result of the authority's order; or

(f) the authority determnes that it is in the public interest to
award contracts pursuant to a process for conpetitive requests for
proposal s as hereinafter set forth. For purposes of this section, a
process for conpetitive requests for proposals shall nean a nethod of
soliciting proposals and awarding a contract on the basis of a fornal
eval uation of the characteristics, such as quality, cost, delivery
schedul e and financing of such proposals agai nst stated sel ection
criteria. Public notice of the requests for proposals shall be given in
t he sane manner as provided in subdivision three of this section and
shall include the selection criteria. In the event the authority nmakes a
mat erial change in the selection criteria fromthose previously stated
in the notice, it will informall proposers of such change and permit
proposers to nodify their proposals.

* (i) Except for a contract with a value of one hundred mllion
dollars or less that is awarded pursuant to this paragraph to the
proposer whose proposal is the |owest cost, the authority may award a
contract pursuant to this paragraph only after a resolution approved by
a two-thirds vote of its nenbers then in office at a public neeting of
the authority with such resolution (A) disclosing the other proposers
and the substance of their proposals, (B) summarizing the negotiation
process including the opportunities, if any, available to proposers to
present and nodify their proposals, and (C) setting forth the criteria
upon which the sel ection was made provi ded however that for purposes of
t hi s subparagraph the board nay, at its discretion, require such a
resol uti on be approved for contracts with a value of one hundred mllion
dollars or |ess.

* NB Effective until June 30, 2028

* (i) The authority may award a contract pursuant to this paragraph
only after a resolution approved by a two-thirds vote of its nmenbers
then in office at a public neeting of the authority with such resol ution
(A) disclosing the other proposers and the substance of their proposals,
(B) summarizing the negotiation process including the opportunities, if
any, available to proposers to present and nodify their proposals, and
(C setting forth the criteria upon which the selection was nade.



* NB Effective June 30, 2028

(ii) Nothing in this paragraph shall require or preclude (A
negotiations with any proposers follow ng the recei pt of responses to
the request for proposals, or (B) the rejection of any or all proposals
at any time. Upon the rejection of all proposals, the authority may
solicit new proposals or bids in any manner prescribed in this section.

(g) the authority issues a conpetitive request for proposals pursuant
to the procedures of paragraph (f) of this subdivision for the purchase
or rehabilitation of rail cars and omni buses. Any such request nay
i nclude anong the stated selection criteria the performance of all or a
portion of the contract at sites within the state of New York or the use
of goods produced or services provided within the state of New York,
provi ded however that in no event shall the authority award a contract
to a manufacturer whose final offer, as expressed in unit cost is nore
than ten percent higher than the unit cost of any qualified conpeting
final offer, if the sole basis for such award is that the higher priced
of fer includes nore favorable provision for the performnce of the
contract within the state of New York or the use of goods produced or
services provided within the state of New York, and further provided
that the authority's discretion to award a contract to any nanufacturer
shall not be so limted if a basis for such award, as determ ned by the
authority, is superior financing, delivery schedule, life cycle,
reliability, or any other factor the authority deens relevant to its
oper ati ons.

* (i) Except for a contract with a value of one hundred mllion
dollars or less that is awarded pursuant to this paragraph to the
proposer whose proposal is the |owest cost, the authority may award a
contract pursuant to this paragraph only after a resol ution approved by
a vote of not less than a two-thirds vote of its nmenbers then in office
at a public neeting of the authority with such resolution (A) disclosing
t he other proposers and the substance of their proposals, (B)
sumari zi ng the negotiation process including the opportunities, if any,
avai l abl e to proposers to present and nodify their proposals, and (C
setting forth the criteria upon which the selection was nade provided
however that for purposes of this subparagraph the board nmay, at its
di scretion, require such a resolution be approved for contracts with a
val ue of one hundred million dollars or |ess.



* NB Effective until June 30, 2028

* (i) The authority may award a contract pursuant to this paragraph
only after a resolution approved by a vote of not less than a two-thirds
vote of its nmenbers then in office at a public neeting of the authority
wi th such resolution (A) disclosing the other proposers and the
substance of their proposals, (B) sunmarizing the negotiation process
i ncluding the opportunities, if any, available to proposers to present
and nodify their proposals, and (C) setting forth the criteria upon
whi ch the selection was nade.

* NB Effective June 30, 2028

(ii) Nothing in this paragraph shall require or preclude (A
negotiations with any proposers follow ng the recei pt of responses to
the request for proposals, or (B) the rejection of any or all proposals
at any time. Upon the rejection of all proposals, the authority may
solicit new proposals or bids in any manner prescribed in this section.

5. Upon the adoption of a resolution by the authority stating, for
reasons of efficiency, econony, conpatibility or maintenance
reliability, that there is a need for standardi zation, the authority may
establish procedures whereby particular supplies, materials or equi prment
are identified on a qualified products list. Such procedures shal
provi de for products or vendors to be added to or deleted fromsuch |ist
and shall include provisions for public advertisenent of the manner in
whi ch such lists are conpiled. The authority shall review such Iist no
| ess than once a year for the purpose of making such nodifications.
Contracts for particular supplies, materials or equipnent identified on
a qualified products |ist my be awarded by the authority to the | owest
responsi bl e bidder after obtaining sealed bids in accordance with this
section or without conpetitive sealed bids in instances when the itemis
available fromonly a single source, except that the authority nay
di spense with advertising provided that it nails copies of the
invitation to bid to all vendors of the particular itemon the qualified
products |ist.

6. The authority shall conpile a list of potential sources of
supplies, materials or equi pnment regularly purchased. The authority
shall, by resolution, set forth the procedures it has established to



identify new sources and to notify such new sources of the opportunity
to bid for contracts for the purchase of supplies, materials or

equi pnment. Such procedures shall include, but not be limted to: (a)
advertising in trade journals; (b) cooperation with federal, state and
| ocal agencies within its area of operations; (c) publication in the
state register quarterly; and (d) procedures established pursuant to
subdi vision thirteen of section twelve hundred sixty-six-c of this
article.

7. The provisions of this section shall not supersede any ot her
provisions of law relative to purchases of products or devices
manuf actured or provided by the blind or other severely handi capped
persons, to the invitation and acceptance of bids fromsmall or mnority
busi ness enterprises or to the purchases of supplies, materials or
equi pnent through the office of general services. Except as nay
ot herwi se be provided by law or as nore restrictively defined in the
official policy or bid specifications of the authority, the term "snal
busi ness” nmeans a small business or simlar term under federal
regul ati ons applicable to projects of the authority which are federally
assi sted.

* 8. Notwithstanding any other provisions in this section, the
authority shall be allowed to use an el ectronic bidding systemfor the
pur chase of goods, materials, and commodities that nay inform bidders
whet her their bid is the current |low bid, and allow bidders to submt
new bi ds before the date and tine assigned for the opening of bids. Such
procedure shall not constitute disclosure of bids in violation of
section twenty-ei ght hundred seventy-eight of this chapter.

* NB Effective until June 30, 2028

* 8. The provisions of this section shall not apply to any procurenent
made by any other public entity not otherw se required by law to award
contracts for such purchases to the | owest responsible bidder if such
purchases are made at the sole cost and expense of such entity.

* NB Effective June 30, 2028

* 9. The provisions of this section shall not apply to any procurenent
made by any other public entity not otherw se required by |law to award
contracts for such purchases to the | owest responsible bidder if such
purchases are made at the sole cost and expense of such entity.



* NB Repeal ed June 30, 2028

10. (a) Wienever the conptroller pursuant to section twenty-eight
hundred seventy-nine-a of this chapter intends to require supervision in
the formof prior review and approval of a contract or contract
anendnent to be awarded by the authority pursuant to this section, then
such contract or contract anendnent shall be submitted to the
conptroller by the authority for approval and shall not be a valid
enforceabl e contract unless it shall first have been approved by the
conptroller but only if the conptroller has notified the authority of
such determnation within thirty days of having received witten notice
of such contract or contract anendnent either in the authority's annual
report or any revised report;

(b) If the conptroller has tinely notified the authority as provided
i n paragraph (a) of this subdivision that any contract or contract
anendnent shall be subject to conptroller prior review and approval, and
such contract or contract anendnent has been subnmitted to the
conptroller, it shall becone valid and enforceable w thout such approval
if the conptroller has not approved or disapproved it within thirty days
of subm ssion to the conptroller



