8§ 1230-g. Special enforcenent powers with respect to wastewater
facilities. 1. In addition to any other enforcement powers provided by
this title or any other provision of law, with respect to the
jurisdiction, control, supervision, possession, operation and use of the
wast ewat er systemand its facilities and for the adm ni stration and
enforcenment of this title with respect to such waste water system the
wat er board shall have the enforcenent powers provided in this section
The provisions of this section shall be liberally construed so as to
ef fect the purpose of this section to permt the water board to qualify
as a publicly-owned treatnent works (POTW under applicable federal and
state environnental | aws.

2. As used or referred to in this section, unless a different neaning
clearly appears fromthe context:

(a) "Discharge" neans any introduction of waste into the wastewater or
stormwater facilities fromany effluent source.

(b) "Donestic sewage" neans a conbi nati on of wastes fromthe
non- commer ci al preparation, cooking, and handling of food; human bodily
wastes and simlar matter from sanitary conveni ences in dwellings,
comerci al buildings, industrial buildings and institutions; or any
ot her wastes from non-comercial, non-industrial or non-institutional
activities.

(c) "Effluent source" nmeans a source of introduction of any waste into
the wastewater or stormwater facilities.

(d) "Hazardous substance" nmeans any substance that:

(i) isidentified or listed as a hazardous waste or acute hazardous
waste in regul ati ons pronul gated pursuant to section 27-0903 of the
envi ronnmental conservation | aw and all amendnments thereto, regardl ess of
whet her at the tine of release the substance was actually a waste; or

(ii) appears on the list of substances hazardous or acutely hazardous
to public health, safety or the environnent in regulation pronul gated
pursuant to paragraphs (a) and (b) of subdivision one of section 37-0103
of the environmental conservation |aw and all amendnents thereto; and
any substance on the |ist established by the United States environnental
protecti on agency for reporting pursuant to 42 U S.C. § 11023, as
anmended.

(d) "Industrial user" nmeans any person or effluent source that



di scharges industrial waste.

(e) "Industrial waste" neans any liquid, solid, or gaseous substance,
or conbi nation thereof, resulting fromany process of industrial,
comerci al, governnmental and institutional concerns, nmanufacturing,
busi ness, trade, or research, including the devel opnent, recovery, or
processi ng of natural resources, or from sources other than those
descri bed as donestic sewage. G oundwat er and surface runoff may be
considered to be industrial waste if contam nated with industrial
process chemi cal constituents.

(f) "Pollutant” neans dredged spoil, solid waste, incinerator residue,
sewage, garbage, sewage sludge, nunitions, chem cal wastes, biological
materials, radioactive materials, heat, wecked or discarded equi pnent,
rock, sand, cellar dirt and industrial, nunicipal and agricultural waste
di scharged i nto water

(g) "Sewage" or "wastewater" neans any conbi nation of wastes from
resi dences, business buildings, institutions and industrial
establishments, together with such ground, surface and stormwaters as
may be present.

3. (a) The water board shall adopt a schedul e of adm nistrative or
civil penalties not to exceed ten thousand dollars per violation per day
to be assessed agai nst any person who has been finally determned to
violate any rules, regulations, permts or orders of the water board
made pursuant to this title. In determning the anount of an
adm nistrative or civil penalty, the water board or the court shal
consi der the seriousness of the violation or violations, any history of
such violations, any good faith efforts to conply with applicable
requi renents and such other matters as justice may require. The
penal ties provided for in this subdivision shall be inposed by action of
the water board after a hearing neeting the requirenents of due process
pursuant to the rules and regul ations of the water board.

(b) The water board nmay bring suit for collection or recovery of any
such penalty in any court of conpetent jurisdiction. Any sanction,
penal ty, action or cause of action for the recovery of a penalty, under
this title, may be settled or conprom sed by the water board, before or
after proceedings are brought to recover such penalties and prior to the
entry of judgnent thereof. Al penalties received by the water board



shal |l be deposited with the treasurer and applied by the board to the
benefit of the water board users and authority bondhol ders.

(c) I'n addition to the penalties provided in this subdivision, in the
event of a violation or threatened violation of any of the water board's
rul es, regulations, permts, or orders, the water board is authorized
to:

(i) obtain a warrant upon application to any court of conpetent
jurisdiction, based upon reasonable cause and reliable information that
such violation is threatened or has occurred, for entry onto a user's
prem ses or effluent source where entry has been deni ed or obstructed;
or

(ii) suspend or revoke any user's discharge permt; or

(iii) discontinue, disconnect or block the person or user's access to
the system or

(iv) obtain an injunction or other judicial relief upon application to
a court of conpetent jurisdiction, to enjoin any person or user from
continuing such violation or fromcarrying out the threat of such
violation. In any such suit the court shall have jurisdiction to grant
the water board, w thout bond or undertaking, such prohibitory or
mandatory injunctions as the facts nmay warrant, including prevention or
abat enent of pollutant discharges, tenporary restraining orders or
prelimnary injunctions; or

(v) recover costs or expenses incurred by the water board for any
i nvestigation, sanpling, nonitoring (enhanced or otherw se), renoval and
renedi ati on costs or other actual expenses, fees or costs, including
attorneys' fees and costs.

The inposition of any sanction or penalty or application for judicial
relief, shall not be a bar against, or prerequisite for taking any other
action agai nst any person.

4. Notw t hstandi ng any i nconsistent provisions of |aw, whenever the
executive director finds, after investigation, that any person is
di schargi ng any pollutant, sewage, industrial waste or other waste
which, in his judgnent, presents an inm nent danger to the system
facilities, the environnment or the public health, safety or welfare of
persons and the executive director determnes that it would be harnful



to delay action until an opportunity for a hearing can be provided, the
executive director may, w thout prior hearing, order such person by
notice, in witing wherever practicable or in such other formas in the
executive director's judgnent will reasonably notify such person whose
practices are intended to be proscribed, to discontinue, abate or

al l eviate such di scharge, and thereupon such person shall imrediately
di sconti nue, abate or alleviate such discharge. In the event of

non- conpl i ance with such order, the water board is authorized to

di sconti nue, disconnect or block the user's access to the system Wthin
ten days after the issuance of such order, the water board shall give
written notice to any such person which provides for an opportunity for
a hearing.

5. (a) Wienever required to carry out the purposes and objectives of
this title, including, but not limted to, devel oping or assisting in
t he devel opnent of any discharge limtation, or other limtation,
prohi bition or discharge standard, pretreatnent standard, or standard of
performance; or determ ning whether any industrial user is in violation
of any such discharge limtation, or other limtation, prohibition,

di scharge standard, pretreatnent standard, or standard of performance or
the water board's rules, regulations, permts or orders;

(i) the water board nmay require industrial users to:

(1) establish and naintain such records;

(2) make such reports;

(3) install, use and maintain such nonitoring equi pnent or methods
(includi ng where appropriate, biological nonitoring equipmrment or
nmet hods) ;

(4) sanple such discharges, in accordance with such nethods, at such
intervals, and in such manner as the water board shall prescribe inits
rul es, regulations, permts or orders; and

(5) provide such other information as the water board may reasonably
require; and

(ii) except as otherw se provided by a court warrant or order, the
wat er board or its authorized representative, (including an authorized
contractor acting as a representative of the water board) upon
presentation of his credentials:

(1) shall have a right of entry, at all reasonable tines, to, upon, or



t hrough any prem ses in which any effluent source of an industrial user
is located or in which any records are required to be maintained
pursuant to this title or any rules, regulations, orders or permts of
t he wat er board;

(2) may, at reasonable tines during regular business hours, have
access to and copy any records required to be maintai ned pursuant to
this title or any rules, regulations, orders or permts of the water
boar d;

(3) may, during all times of industrial user discharges, inspect any
nonitoring or other equi pment or nethod which is required pursuant to
this title or any rules, regulations, orders or permts of the water
board; and

(4) may, during all times of industrial user discharges, have access
to and sanple any discharges or pollutants, resulting directly or
indirectly fromactivities or operations of the industrial user of the
prem ses in which an effluent source is |ocated.

(b) Any records, reports or information obtained under this section
shall, in the case of discharge data, be related to any applicable
limtation, toxic pretreatnment, or performance standards, and shall be
avai l able to the public, except that upon a show ng satisfactory to the
wat er board by any person that records, reports, or infornmation, or
particul ar portion thereof (other than discharge data), to which the
wat er board has access under this section, if nade public would divul ge
nmet hods or processes entitled to protection as trade secrets of such
person, the water board shall consider such record, report, or
i nformation, or particular portion thereof confidential, except that
such record, report, or information nay be disclosed to officers,
enpl oyees, or authorized representatives of the United States or the
state concerned with carrying out the Clean Water Act 33 U. S.C. § 1251
et seq., and any applicable state law related thereto or when rel evant
to any proceeding under this title or the Clean Water Act, 33 U S.C. §
1251 et seq., and any applicable state |aw rel ated thereto.

6. (a) Wienever the water board determ nes, after investigation, that
there has been a violation of any of the provisions of this title or any
rul es, regulations, orders or pernmts issued pursuant thereto, the water
board shall give notice in witing, in such formas wll reasonably



notify the alleged violator or violators setting forth any thing or act
done or omtted to be done or clained to be in violation of any such
provi sions, and requiring that the natters conpl ai ned of be corrected.
Such notice shall informthe violator of an opportunity for a hearing,
or that the alleged violator appear in person or by attorney before the
wat er board, at a reasonable tine and place in said notice specified,
and show cause why enforcenent action should not be taken.

(b) The water board shall establish in its rules and regul ations
procedures for the conduct of any hearings.

(c) The executive director nay designate an agent of the water board
or any other person, independent of the water board, to serve and
presi de as hearing officer.

(d) I'n any hearing, a hearing officer nmay adm ni ster oaths, exam ne
wi t nesses, and issue, in the nane of the water board, notices of
heari ngs and subpoenas requiring the attendance and testinony of
W t nesses and the production of evidence relevant to any matter invol ved
i n any hearing conducted by the water board.

(e) I'n any proceeding before the water board, the burden of proof,
wWith respect to violations of or liability inposed by this title or by
rul es, regulations, orders or permts issued pursuant thereto shall be
upon the user or person cited by notice. In any such proof, the water
board or the hearing officer may rely upon the self-nonitoring reports
submtted by the person being investigated or any other evidence.

(f) After due consideration of the witten and oral statenments, and
testimony and argunents, or on default in appearance, the water board
may i ssue and enter such final order to nake such final determ nation as
it deens appropriate under the circunmstances, and shall notify such
person or persons thereof in witing.

(g) I'n case of contunmacy or refusal to obey a notice of hearing or
subpoena i ssued by the water board, the suprene court shall have
jurisdiction, upon application of the water board, to issue an order
requiring such person to appear and testify or produce evidence as the
case may require.



