§ 1226-i. Inposition and disposition of fees, rates or charges. 1.
The wat er board shall establish, fix and revise, fromtinme to tine,
fees, rates or other charges for the use of, or services furnished,
rendered or made avail able by, all projects and water facilities owned,
| eased or utilized by the water board pursuant to this title in an
anount at |east sufficient at all tines so as to provide funds in an
anount sufficient, together with other revenues avail able to the board,
if any, (i) to pay to the authority, in accordance with any agreenent
with the authority, an anount sufficient for the purpose of paying the
principal of and the interest on the outstanding bonds of the authority
as the same shall becone due and payabl e and nmintai ning or funding a
capital or debt service reserve fund therefor, if any, or any other fund
determ ned necessary by the authority, and, if applicable (ii) to pay to
any nmunicipality, in accordance with this title or any agreenent entered
into pursuant to this title, an anount sufficient for the purpose of
payi ng any paynent in |ieu of taxes as the sane shall becone due and
payable, (iii) to raise an amount sufficient for the purpose of paying
the costs of adm nistering, naintaining, repairing and operating any
water facility, (iv) to neet any requirenents of any agreenent,
including requirenments relating to the establishnment of reserves for
renewal and replacenment and for uncoll ected charges and covenants
respecting rates, (v) to pay all other reasonabl e and necessary expenses
of the authority and the water board in relation thereto, and (vi) to
pay or provide for such other purposes or projects as the water board
considers appropriate and in the public interest.

2. No fee, rate or other charge shall be established, fixed or revised
unl ess and until the water board has held a public hearing at which the
users of the water facility, the owners of property served or to be
served and ot her interested persons have had an opportunity to be heard
concerning the sanme. Notice of such public hearing shall be published by
the water board not |less than ten nor nore than twenty days before the
date set therefor in a newspaper or newspapers having general
circulation in the service area, as shall be designated by the water
board. Such notice shall set forth the date, tinme and place of such
heari ng and shall include a brief description of the nmatters to be
considered at such hearing. A copy of the notice shall be filed in the



office of the secretary of the water board and shall be avail able for

i nspection by the public. At all such hearings, all users of the water
facilities, owners of property served or to be served and any ot her

i nterested persons shall have an opportunity to be heard concerning the
matters under consideration. Any decision of the water board on natters
considered at such public hearing shall be in witing and be nade
available in the office of the secretary of the water board for public
i nspection. Such decision shall be published in a newspaper or
newspapers having a general circulation in the service area as shall be
designated by the water board not |ater than thirty days after such
decision is nade. The fees, rates or other charges so established for
any class of users of property served shall be extended to cover any
additional prem ses thereafter served which are within the sanme cl ass,
Wi t hout the necessity of a hearing thereon. The water board shall exenpt
the facility currently operated by the Utica zool ogi cal society and

| ocated on Steele H |l road, Utica, comonly known as the Utica zoo,
fromthe paynent of fees, rates or charges for water. The water board
may al so determne to exenpt the nunicipalities within the service area
fromthe paynent of all or any part of fees, rates or other charges as
t he water board deens appropriate; provided, however, that (i) any such
exenption shall be established by and set forth in a resolution of the
governi ng body of the water board, (ii) such resolution shall be nuailed
or delivered to all municipalities within or partly within the service
area prior to the date on which any such exenption shall take effect,
and (iii) any such exenption shall apply equally and uniformy to al
such municipalities.

3. The fees, rates or other charges established, fixed and revised
fromtinme to tine by the water board shall be collected by the water
board at such tines and in such manner as nay be determ ned by the rules
and regul ati ons adopted by the water board consistent with the
provisions of this title.

4. Such fees, rates or other charges, if not paid when due, shal
constitute a lien upon the prem ses served and a charge agai nst the
owners thereof, which lien and charge shall bear interest at the sane
rate as woul d unpaid taxes of the county. Such lien shall take



precedence over all other |iens or encunbrances, except taxes, and may
be forecl osed against the ot or building served in the same nmanner as a
lien for such taxes. The anmpunt which remai ns due and unpaid for sixty
days may, with interest thereon at the sane rate as unpaid county taxes
and with reasonabl e attorneys' fees, be recovered by the water board in
a civil action in the name of the water board agai nst such owners. In
addition to any other |awful enforcenent nethods and pursuant to rules
and regul ati ons of the water board pronul gated pursuant to this title,

t he paynent of fees, rates, or other charges for water service to any
prem ses nay be enforced by discontinuing the water service to such
prem ses provided that such di scontinuance or disconnection of any
supply of water shall not be carried out except in the manner and upon
the notice as is required of a waterworks corporation pursuant to
subdi vi sions three-a, three-b and three-c of section eighty-nine-b and
section one hundred sixteen of the public service |aw

5. The water board shall pay to the authority such anpbunts at such
times and in such manner as nay be provided in the agreenent by and
anong the authority, the water board, the board of water supply, and any
municipality consistent with the priorities set forth in such agreenent.
There is hereby created a lien, by this title made a statutory |ien
wi thin the neaning of the uniformcomercial code and any other state or
federal |aw, upon the gross revenues of the water board, in favor of the
paynment of all anounts due pursuant to such agreenent and in the order
and priority set forth therein and which lien shall be a first |ien upon
such gross revenues. The gross revenues so subject to such statutory
lien shall be and remain subject to such statutory lien until the
paynment in full of each such itemin accordance with such priority. Said
statutory lien shall not be construed to give any hol der or owner of any
bond of the authority power to conpel the sale of any water facility.

6. If there be any default by the water board, in the making of the
paynments to the authority required under this title, as a result of the
failure by the water board to inpose sufficient fees, rates or other
charges, the authority nay petition for the appointnment by any court
having jurisdiction in any proper action of a receiver to adm nister on
behal f of the water board, under the direction of said court, the



affairs of the water board in order to achieve revenues at | east
sufficient to nake such paynents; and by and with the approval of said
court, to establish, fix and revise, fromtime to tine, fees, rates or
ot her charges at |east sufficient therefor in conformty with this
title, and the resolution or trust indenture of the authority providing
for the issuance of its bonds and in accordance with such orders as the
court shall nake.

7. The water board shall prepare and transmt to each town in the
service area on or before the first day of Septenber in each year, to
each village in the service area on or before the first day of February
in each year and to the city on or before the first day of February in
each year a |ist of those persons or property owners within such
municipality who are in arrears in the paynent of fees, rates, or other
charges for a period of sixty days or nore after the last day fixed for
paynment thereof w thout penalty. The list shall contain a brief
description of the properties for which the services were provided, the
nanes of the persons liable to pay for the sanme and the anounts
chargeabl e to each, including applicable penalties and interest. The
muni cipality shall levy or cause to be |evied such suns agai nst the
properties |iable and shall state the anmobunt thereof in a separate
colum in the annual tax rolls of such nmunicipality under the nanme of
"del i nquent water charges". Such anobunts, as and when col |l ected by such
municipality, shall be paid over to the water board. Al of the
provi sions of the tax |aws of the state covering the enforcenent and
col l ection of unpaid taxes of an applicable municipality shall apply to
the collection of such unpaid fees, rates or other charges. In the event
that the enforcenment of unpaid taxes, including unpaid delinquent water
charges, does not yield noneys sufficient to pay in full all unpaid
taxes including unpaid delinquent water charges, the anount of unpaid
wat er charges to be paid to the water board shall be prorated.

8. Neither the public service conm ssion, the departnent of
envi ronnment al conservati on nor any rnunici pal or state agency, shall have
any jurisdiction over the water board or the authority or any power over
the regulation of the fees, rates or other charges established, fixed or
revised by the water board except as provided by law with respect to the



supply of water to users outside the service area. The deci sion dated
Sept enber fourteen, nineteen hundred thirty-seven of the water power and
control conm ssion, predecessor to the departnent of environnental
conservation, with respect to the supply, distribution of and paynent
for water by and to the city shall be of no force and effect subsequent
to the date on which the water board shall supply, distribute and sel
water in the service area pursuant to this title.



