§ 1226-c. Upper Mhawk valley regional water finance authority. 1. A
public corporation to be known as the "upper Mhawk val |l ey regional
wat er finance authority” is hereby created for the public purposes and
charged with the duties and having the powers provided in this title.
The authority shall be a body corporate and politic constituting a
public benefit corporation. The governing body of the authority shal
consist of a total of five nenbers, to be appointed and to serve as
foll ows: one nenber, who shall be a resident of the city, shall be
appoi nted by the council; one nenber, who shall be a resident of the
city, shall be appointed by the nmayor; one nenber shall be appoi nted by
the county executive, which initially appointed nenber shall be a
resident of the city and whi ch subsequently appoi nted nenber's residence
shal | alternate between such nmenber's being a resident of the service
area outside of the city and a resident of the city; and two nenbers
shall be residents of the service area outside of the city and shall be
appointed by the towns and villages within, either wholly or partly, the
service area in accordance with the followi ng procedure: one nenber
shal | be appointed by the town board of the town of New Hartford and
alternately by the town board of the town of Witestown. The first such
menber shall be appointed by the town board of the town of New Hartford.
Foll owi ng the expiration of that nenber's term each subsequent nenber
shal | be appointed alternately by the town board of the town of
Wi testown and then by the town board of the town of New Hartford; and
one nmenber shall be appointed by a majority vote of representatives in
attendance at a neeting called for such purpose fromthe towns of
Deerfield, Frankfort, Kirkland, Marcy, Trenton and Schuyl er. For
pur poses of such vote, each such town shall appoint one representative
to cast the vote for such town for such purpose. For purposes of
appoi ntment by such towns, such towns are hereby authorized to neet at
such tinmes and locations as a majority of such towns shall determne to
appoi nt such nmenbers. No appoi ntnent made by the mayor shall be subject
to confirmation by the council. No appoi ntmrent made by the county
executive shall be subject to confirmation by the county legislature. No
appoi ntment by the council shall be subject to approval or veto by the
mayor. Failure by any party to appoint any nenber shall not invalidate
the creation or establishnment of the authority and shall result in the
creation of a vacancy on the governing body of the authority which nay



be filled at any time by such party. The first nenber appointed by the
council shall be appointed for a termof office ending on Decenber
thirty-first of the third year following the year in which this title
shal | have becone |aw. The first menber appointed by the mayor shall be
appointed for a termending on Decenber thirty-first of the second year
following the year in which this title shall have becone |law. The first
menber appoi nted by the county executive shall be appointed for a term
endi ng on Decenber thirty-first of the second year followi ng the year in
which this title shall have beconme | aw. The first nenber appointed by
the towns of New Hartford, Marcy and Witestown shall be appointed for a
termof office ending on Decenber thirty-first of the third year
following the year in which this title shall have becone |law. The first
menber appoi nted by the other towns shall be appointed for a term ending
on Decenber thirty-first of the first year followi ng the year in which
this title shall have becone |aw. Subsequent appoi ntnments of nenbers
shall be made for a termof three years ending in each case on Decenber
thirty-first of the last year of such term Al nenbers shall continue
to hold office until their successors are appointed and qualify.
Vacanci es shall be filled in the manner provided for original

appoi ntment. Vacanci es, occurring otherw se than by expiration of term
of office, shall be filled by appointnment for the unexpired terns.
Menbers may be renoved fromoffice by the party which appointed such
menber for inefficiency, neglect of duty or mi sconduct in office;

provi ded, however, that such nenber shall be given a copy of the charges
agai nst himor her and an opportunity of being heard in person, or by
counsel, in his or her defense upon not |ess than ten days notice. Any
menber required to be a resident of a specified area shall forfeit his
or her menbership on the governi ng body upon such nenber's term nation
of residence in such area, which forfeiture shall create a vacancy. The
menbers of the authority shall receive no conpensation for their
services but shall be reinbursed for their actual and necessary expenses
incurred in connection with the carrying out of the purposes of this
title; provided, however, that no nenber shall be reinbursed for any
expense exceedi ng one thousand dollars incurred with respect to any

i ndi vi dual purpose unless the governing body at a neeting duly called
and held when a quorum of three nenbers are present shall have

aut hori zed the incurrence of such expense by such nenber. The powers of



the authority shall be vested in and be exercised by the governi ng body
at a neeting duly called and held where a quorum of three nenbers are
present. No action shall be taken except pursuant to the favorable vote
of at least three voting nenbers. Al votes nust be nade in person at a
neeting and no vote nay be made by proxy. The governi ng body may

del egate to one or nore of its menbers, officers, agents or enpl oyees
such powers and duties as it nmay deem proper

2. The officers of the authority shall consist of a chair, a
vice-chair, a treasurer and a secretary, who need not be a nenber of the
authority. Such officers shall be appointed by the governing body and
shall serve in such capacities at the pleasure of the governing body.
In addition to the secretary, the governing body may appoi nt and at
pl easure renove such additional officers and enployees as it may
determ ne necessary for the perfornmance of the powers and duties of the
authority and fix and determ ne their qualifications, duties and
conpensati on, subject to the provisions of the civil service |law. The
governing body may also fromtime to tinme contract for expert
prof essi onal services. The nenbers, officers, executive director, if
any, conptroller, if any, and counsel, if any, shall be an exenpt
position under any rule or classification of the civil service
commi ssion. The treasurer shall execute a bond, conditioned upon the
faithful performance of the duties of his or her office, the amount and
suf ficiency of which shall be approved by the governi ng body and the
prem um therefor shall be paid by the authority.

3. Notwi thstandi ng any i nconsi stent provision of any general, speci al
or local law, ordinance, resolution or charter, no officer, menber or
enpl oyee of the state, any nmunicipality, or any public benefit
corporation, shall forfeit his or her office or enploynent by reason of
his or her acceptance of appointnment as a nenber, officer, agent or
enpl oyee of the authority, nor shall service as such nenber, officer, or
enpl oyee be deened inconpatible or in conflict with such office,
menber shi p or enpl oynent.

4. (a) The county executive shall file on or before Decenber
thirty-first of the year in which this title shall have beconme a law, in



the office of the secretary of state, a certificate signed by the county
executive setting forth: (1) the nanme of the authority; (2) the names of
t he nenbers appointed by the council, the mayor, the county executive,
and the towns and their terns of office; and (3) the effective date of
this title. If such certificate is not filed with the secretary of state
on or before such date, then the corporate existence of the authority
shall thereupon term nate and it shall thereupon be deened to be and
shal | be dissol ved.

(b) Except as provided in paragraph (a) of this subdivision, the
authority and its corporate existence shall continue until term nated by
| aw, provided, however, that no such | aw shall take effect so |ong as
the authority shall have bonds or other obligations outstandi ng unless
adequat e provi sion has been made for the paynment or satisfaction
thereof. Upon term nation of the existence of the authority, all of the
rights and properties of the authority then remai ning shall pass to and
vest jointly in the city and the towns and villages in the service area
in such a manner as prescribed by |aw.

5. It is hereby determ ned and declared that the authority and the
carrying out of its powers and duties are in all respects for the
benefit of the people of the service area and the state for the
i nprovenent of their health, welfare and prosperity and that such
pur poses are public purposes and that the authority is and will be
perform ng an essential governnmental function in the exercise of the
powers conferred upon it by this title.

6. Nothing in this title shall be construed to obligate the state in
any way in connection with the operations or obligations of the
authority.



