8§ 1210-a. Flexible benefits program 1. For purposes of this section,
the following terns shall have the foll ow ng neani ngs:

a. "Code" shall mean the United States internal revenue code of
ni net een hundred ei ghty-six, as anended, and regul ati ons pronul gat ed
t her eunder.

b. "Authority" shall nmean (1) the New York city transit authority, (2)
t he Manhattan and Bronx surface transit operating authority, or (3) the
Staten Island rapid transit operating authority.

c. "Enpl oyee" shall mean any officer or enployee of any of the
entities set forth in paragraph ¢ of this subdivision who is not
eligible to receive benefits fromthe New York city enpl oyee benefits
program

For purposes of this section, an independent contractor shall not be
consi dered an enpl oyee.

d. "Flexible benefits programt shall nean the program established
pursuant to this section, qualifying as a cafeteria plan as defined in
section one hundred twenty-five of the code or any successor section
thereto providing simlar benefits, and provided as a part of an
enpl oyee benefits program adm nistered by the authority.

e. "Program admi nistrator” shall mnmean that agent, as determ ned by the
authority, responsible for the mai ntenance and nanagenent of the
flexible benefits program as authorized in subdivision two of this
secti on.

2. The authority is authorized to establish and inplenent a flexible
benefits programfor its enpl oyees who are not eligible to receive
benefits fromthe New York city enpl oyee benefits program consistent
wi th applicable provisions of the code. It may enter into agreenents
Wi th persons or entities to act as program adm nistrators of the
flexible benefits program It shall establish regulations for the
appropriate adm ni stration of such flexible benefits program



3. At the request of an enployee, the chief fiscal officer of the
authority, or the officer responsible for the adm nistration of the
authority's payroll, shall, by payroll deduction, adjust the paynent of
t he conpensation of such enployee as provided in a witten statenment by
t he enpl oyee in connection with the establishnment and nai nt enance of the
flexible benefits program as authorized by subdivision two of this
section, and shall transfer the anount so adjusted to the authorized
program admi ni strator.

4. Moneys held for enployees in any accounts established pursuant to
the flexible benefits program as authorized in subdivision two of this
section, shall be held by the program adm nistrator as agent for the
partici pati ng enpl oyee, shall be accounted for separately and shal
remain the property of the authority to the extent required by the code.
Not wi t hstanding any |law to the contrary, noneys may be paid out of such
accounts w thout any appropriation by |aw. Any unexpended bal ances in
such accounts at the end of a plan year as that termis defined by the
United States internal revenue service shall be returned to the control
of the authority to the extent required by the code.

5. To the extent permtted by the code, any salary deduction or
deferral to an enpl oyee under the flexible benefits program established
pursuant to this section shall be considered part of such enpl oyee's
annual conpensation for the purpose of conputing pension contributions
and retirenent benefits by any retirenment systemor plan to which the
authority contributes on behalf of said enpl oyee. However, this
subdi vi sion shall in no way be construed to supersede the provisions of
sections four hundred thirty-one, five hundred twelve and six hundred
eight of the retirenent and social security |law or any other simlar
provision of law which limts the salary base for conputing retirenent
benefits payable by a public retirenent system



