8§ 1209-a. Transit adjudication bureau. 1. Establishnent. There is
hereby created in the authority a transit adjudication bureau. The head
of such bureau shall be the executive director, who shall be appointed
by the president of the authority. The executive director may del egate
t he powers and duties conferred upon the executive director by this
section to such qualified officers and enpl oyees of the bureau as he nmay
desi gnat e.

2. Hearing officers. The president of the authority shall appoint
hearing officers who shall preside at hearings for the adjudication of
charges of transit or railroad infractions, as hereinafter defined and
the adjudication of allegations of liability for violations of the rules
and regul ati ons of the triborough bridge and tunnel authority in
accordance with section two thousand nine hundred ei ghty-five of this
chapter, and who, as provided bel ow, may be designated to serve on the
appeal s board of the bureau. Every hearing officer shall have been
admtted to the practice of lawin this state for a period of at |east
three years, and shall be conpensated for their services on a per diem
basi s determ ned by the bureau.

3. Jurisdiction. The bureau shall have, with respect to acts or
incidents in or on the transit or railroad facilities of the authority
or the metropolitan transportation authority or a subsidiary thereof
commtted by or involving persons who are sixteen years of age or over,
and with respect to violation of toll collection regulations of the
triborough bridge and tunnel authority as described in section
twenty-ni ne hundred eighty-five of this chapter, non-excl usive
jurisdiction over violations of: (a) the rules which nmay fromtine to
time be established by the authority under subdivision five-a of section
twel ve hundred four of this chapter; (b) article one hundred thirty-nine
of the health code of the city of New York, as it may be anended from
time to tine, relating to public transportation facilities; (c) article
four of the noise control code of the city of New York, as it may be
anended fromtinme to tine, insofar as it pertains to sound reproduction
devices; (d) the rules and regulations which nay fromtine to tinme be
established by the triborough bridge and tunnel authority in accordance
with the provisions of section twenty-nine hundred eighty-five of this



chapter; and (e) rules and regul ations which nmay fromtine to tinme be
established by the netropolitan transportation authority or a subsidiary
t hereof in accordance with the provisions of section twelve hundred
sixty-six of this chapter. Matters within the jurisdiction of the bureau
except violations of the rules and regul ations of the triborough bridge
and tunnel authority shall be known for purposes of this section as
transit or railroad infractions, as applicable. Nothing herein shall be
construed to divest jurisdiction fromany court now having jurisdiction
over any crimnal charge or traffic infraction relating to any act
comritted in a transit or toll facility, or to inpair the ability of a
police officer to conduct a | awful search of a person in a transit or
railroad facility. The crimnal court of the city of New York shal
continue to have jurisdiction over any crimnal charge or traffic

i nfraction brought for violation of the rules of the authority, the
triborough bridge and tunnel authority or the netropolitan
transportation authority or a subsidiary thereof, as well as
jurisdiction relating to any act which may constitute a crinme or an

of fense under any | aw of the state of New York or any nunicipality or
political subdivision thereof and which nay al so constitute a violation
of such rules. The bureau shall have concurrent jurisdiction with the
environmental control board and the administrative tribunal of the
departnment of health over the aforesaid provisions of the health code
and noi se control code of the city of New York.

4. General powers. The bureau shall have the follow ng functions,
powers and duties:

a. To accept pleas (whether made in person or by nail) to, and to hear
and determ ne, charges of transit and railroad infractions and
all egations of civil liability pursuant to section two thousand nine
hundred ei ghty-five of this chapter within its jurisdiction;

b. To inpose civil penalties and to issue warnings for any transit or
railroad infraction within its jurisdiction, in accordance with a
penal ty schedul e established by the authority or the netropolitan
transportation authority or a subsidiary thereof, as applicable, and the
conditions set forth in subdivisions eleven and twelve of this section



and subdi vi sion four of section twelve hundred sixty-six of this
article, except that penalties for violations of the health code of the
city of New York shall be in accordance with the penalties established
for such violations by the board of health of the city of New York, and
penalties for violations of the noise code of the city of New York shal
be in accordance with the penalties established for such violations by
law, and civil penalties for violations of the rules and regul ati ons of
the triborough bridge and tunnel authority shall be in accordance with
the penalties established for such violations by section twenty-nine
hundred ei ghty-five of this chapter;

c. Inits sole discretion, to suspend or forgive penalties or any
portion of penalties inposed on the condition that the respondent
voluntarily agrees to performand actually does satisfactorily perform
unpai d services on transit or railroad facilities as assigned by the
authority, such as, without limtation, cleaning of rolling stock;

d. To adopt, anend and rescind rules and regul ati ons not inconsi stent
with any applicable provision of law to carry out the purposes of this
section, including but not limted to rules and regul ati ons prescri bi ng
the internal procedures and organi zati on of the bureau, the manner and
time of entering pleas, the conduct of hearings, and the anmount and
manner of paynent of penalties;

e. To enter judgnents and enforce them w thout court proceedings, in
t he sane manner as the enforcenent of noney judgnents in civil actions,
as provi ded bel ow,

f. To conpile and maintain conplete and accurate records relating to
al | warnings, charges and di spositions, which records shall be deened
exenpt from di scl osure under the freedom of information | aw as records
conpiled for |aw enforcenent purposes, and provided that, in the absence
of an additional violation, records of a warning issued to an indivi dual
i n accordance with paragraph a of subdivision eleven of this section
shal |l be seal ed or expunged as of the date that is four years after the
date that such warning was issued,



g. To apply to a court of conpetent jurisdiction for enforcenent of
any deci sion or order issued by such bureau or of any subpoena issued by
a hearing officer as provided in paragraph d of subdivision seven of
this section;

h. To enter into contracts with other governnent agencies, wth
private organi zations, or with individuals to undertake on its behal f
such functions as data processing, debt collections, nmailing, and
general adm nistration, as the executive director deens appropriate,
except that the conduct by hearing officers of hearings and of appeals
may not be performed by outside contractors, and that bionetric
i dentifying technology, including but not limted to facial recognition
technol ogy, may not be used or arranged for use by outside contractors
to enforce or process transit and railroad infractions relating to the
paynment of fares;

i. To accept paynent of penalties and to remt sane to the authority
or the metropolitan transportation authority or a subsidiary thereof, as
appl i cabl e; and

j. To adjudicate the liability of notor vehicle owners for violations
of rules and regul ati ons established in accordance with the provisions
of section two thousand nine hundred eighty-five of this chapter.

5. Notices of violation. The bureau shall prepare and distribute
notices of violation in blank to the transit police and any ot her person
enpowered by law, rule and regulation to serve such notices. The form
and wording of the notice of violation shall be prescribed by the
executive director, and it nmay be the same as any other notice of
violation or summons formalready in use if said formneets the
requi renents hereof. The notice of violation may include provisions to
record information which will facilitate the identification and | ocation
of respondents, including but not limted to nane, address, telephone
nunbers, date of birth, social security nunber if otherwi se permtted by
| aw, place of enploynent or school, and nane and address of parents or
guardian if a mnor. Notices of violation shall be issued only to
persons who are sixteen years of age or over, and shall be served by



delivering the notice within the state to the person to be served. A
copy of each notice of violation served hereunder shall be filed and
retai ned by said bureau, and shall be deenmed a record kept in the

ordi nary course of business, and, if sworn to or affirned, shall be
prima facie evidence of the facts contained therein. Said notice of
violation shall contain information advising the person charged of the
manner and the time within which such person may either admit or deny
the of fense charged in the notice. Such notice of violation shall also
contain a warning to advise the person charged that failure to plead in
the manner and within the tine stated in the notice nay result in a
default decision and order being entered agai nst such person, and the
i nposition of supplenental penalties as provided in subdivision five-a
of section twelve hundred four or subdivision four of section twelve
hundred si xty-six of this chapter. A notice of violation shall not be
deened to be a notice of liability issued pursuant to section two

t housand ni ne hundred eighty-five of this chapter.

6. Defaults. Wiere a respondent has failed to plead to a notice of
violation or to a notice of liability issued pursuant to section two
t housand ni ne hundred eighty-five of this chapter within the tine
al l owed by the rules of said bureau or has failed to appear on a
desi gnated hearing date or a subsequent date foll owi ng an adj ournnent,
such failure to plead or appear shall be deemed, for all purposes, to be
an adm ssion of liability and shall be grounds for rendering a default
deci sion and order inposing a penalty in such anount as nay be
prescri bed by the authority or the netropolitan transportation authority
or a subsidiary thereof.

7. Hearings. a. (1) A person charged with a transit or railroad
infraction returnable to the bureau or a person alleged to be liable in
accordance with the provisions of section tw thousand ni ne hundred
eighty-five of this chapter who contests such allegation shall be
advi sed of the date on or by which such person nust appear to answer the
charge at a hearing. Notification of such hearing date shall be given
either in the notice of violation or in a form the content of which
shal|l be prescribed by the executive director or in a nanner prescribed
in section two thousand nine hundred eighty-five of this chapter. Any



such notification shall contain a warning to advi se the person charged
that failure to appear on or by the date designated, or any subsequent
reschedul ed or adjourned date, shall be deened for all purposes, an
adm ssion of liability, and that a default judgnent nmay be rendered and
penal ti es may be inposed. Were notification is given in a manner ot her
than in the notice of violation, the bureau shall deliver such notice to
t he person charged, either personally or by registered or certified
mai | .

(2) Whenever a person charged with a transit or railroad infraction or
alleged to be liable in accordance with the provisions of section two
t housand ni ne hundred eighty-five of this chapter returnable to the
bureau requests an alternate hearing date and is not then in default as
defined in subdivision six of this section, the bureau shall advise such
person personally, or by registered or certified mail, of the alternate
heari ng date on or by which such person nust appear to answer the charge
or allegation at a hearing. The form and content of such notice of
heari ng shall be prescribed by the executive director, and shall contain
a warning to advise the person charged or alleged to be |iable that
failure to appear on or by the alternate designated hearing date, or any
subsequent reschedul ed or adjourned date, shall be deened for al
pur poses an adm ssion of liability, and that a default judgnment nay be
rendered and penalties may be inposed.

(3) Whenever a person charged with a transit or railroad infraction or
alleged to be liable in accordance with the provisions of section two
t housand ni ne hundred eighty-five of this chapter returnable to the
bureau appears at a hearing and obtains an adjournnment of the hearing
pursuant to the rules of the bureau, the bureau shall advise such person
personal ly, or by registered or certified mail, of the adjourned date on
whi ch such person nust appear to answer the charge or allegation at a
continued hearing. The formand content of such notice of a continued
heari ng shall be prescribed by the executive director, and shall contain
a warning to advise the person charged or alleged to be |iable that
failure to appear on the adjourned hearing date shall be deened for al
pur poses an adm ssion of liability, and that a default judgnment nay be
rendered and penalties may be inposed.

b. Every hearing for the adjudication of a charge of a transit or



railroad infraction or an allegation of liability under section two
t housand ni ne hundred eighty-five of this chapter hereunder shall be
hel d before a hearing officer in accordance with the rules and
regul ati ons pronul gated by the bureau.

c. The hearing officer shall not be bound by the rul es of evidence in
t he conduct of the hearing, except rules relating to privileged
conmmuni cat i ons.

d. The hearing officer may, in their discretion, or at the request of
t he person charged or alleged to be liable on a showi ng of good cause
and need therefor, issue subpoenas to conpel the appearance of any
person to give testinony, and issue subpoenas duces tecumto conpel the
production for exam nation or introduction into evidence of any book,
paper or other thing relevant to the charges.

e. In the case of a refusal to obey a subpoena, the bureau may nake
application to the supreme court pursuant to section twenty-three
hundred ei ght of the civil practice |law and rules, for an order
requiring such appearance, testinony or production of materials.

f. The bureau shall make and maintain a sound recordi ng or other
record of every hearing.

g. After due consideration of the evidence and argunents, the hearing
of ficer shall determ ne whether the charges or allegations have been
established. No charge nay be established except upon proof by clear and
convi nci ng evi dence except allegations of civil liability for violations
of triborough bridge and tunnel authority rules and regulations will be
established in accordance with the provisions of section two thousand
ni ne hundred eighty-five of this chapter. \Were the charges have not
been established, an order dism ssing the charges or allegations shal
be entered. Where a determnation is nade that a charge or allegation
has been established or if an answer admitting the charge or allegation
has been received, the hearing officer shall set a penalty in accordance
with the penalty schedul e established by the authority or the
netropolitan transportation authority or its subsidiaries, or for



all egations of civil liability in accordance with the provisions of
section two thousand nine hundred eighty-five of this chapter and an
appropriate order shall be entered in the records of the bureau. The
respondent shall be given notice of such entry in person or by certified
mail. This order shall constitute the final determ nation of the hearing
of ficer, and for purposes of review it shall be deened to incorporate
any intermedi ate determ nations nmade by said officer in the course of

t he proceedi ng. Wien no appeal is filed this order shall be the final
order of the bureau.

8. Administrative and judicial review. a. There shall be appeals
boards within the bureau which shall consist of three or nore hearing
of ficers, as the executive director shall determ ne. The executive
director shall select a chairman for each appeals board fromthe nenbers
so appointed. No hearing officer nmay sit on an appeal s board
considering an appeal froma determ nation nade by said hearing officer

b. A party aggrieved by a final determ nation of a hearing officer may
obtain a review thereof by serving upon the bureau, within thirty days
of the bureau's service of its notice of entry of such order a notice of
appeal setting forth the reasons why the determ nation should be
reversed or nodified. There shall be no interlocutory appeals.

c. An appeal froma final determ nation of a hearing officer shall be
subnmtted to the appeals board, which shall have power to reviewthe
facts and the law, but shall not consider any evidence which was not
presented to the hearing officer, and shall have power to reverse or
nodi fy any judgnent appealed fromfor error of fact or |aw

d. Appeal s shall be nmade wi thout the appearance of the appellant and
appellant's attorney unless the presence of either or both are requested
by the appellant, appellant's attorney, appellant's parent or guardi an
if appellant is a mnor, or the appeals board. Wthin twenty days after
a request for an appearance, nmade by or for the appellant, appellant's
attorney or the board, the bureau shall advise the appellant, either
personal ly or by registered or certified mail, of the date on which he
or she shall appear. The appellant shall be notified in witing of the



deci si on of the appeal s board.

e. A party may request and obtain a record of the proceedi ngs
resulting in a determi nation for which an appeal is sought, but the
party shall pay to the bureau the cost of providing such record. Wen a
record is tinely requested for the purpose of preparing an appeal, the
bureau shall not thereafter cause the appeal to be heard or submtted
| ess than ten days after the delivery or mailing of the record to
appel  ant or appellant's attorney.

f. The service of a notice of appeal shall not stay the enforcenent of
an order appeal ed fromunless the appellant shall have posted a bond in,
or shall have paid, the anobunt of penalties inposed in the order
appealed fromwithin the tine period established by rule of the bureau
for paynment of penalties followi ng entry of such an order.

g. No determ nation of a hearing officer which is appeal abl e under the
provi sions of this section shall be reviewed in any court unless an
appeal has been filed and determ ned in accordance with this
subdi vi si on. When an appeal has been filed, the order of the appeals
board shall be the final order of the bureau. Judicial review my be
sought pursuant to article seventy-eight of the civil practice |aw and
rul es.

9. Enforcenent of judgnments. a. The bureau shall have the power to
enforce its final decisions and orders inposing civil penalties for
violations of laws, rules and regul ations enforced by it as if they were
noney judgnments, w thout court proceedings, in the manner descri bed
her ei n.

b. Any final order of the bureau inposing a civil penalty, whether the
adj udi cati on was had by hearing or upon default or otherw se, shal
constitute a judgnent rendered by the bureau which nmay be entered in the
civil court of the city of New York or any other place provided for the
entry of civil judgnents within the state, and, provided that no
proceedi ng for judicial review shall then be pending, may be enforced
Wi t hout court proceedings in the sane manner as the enforcenent of noney



judgnments entered in civil actions. A final order against any person or
persons shall be a bar to the crimnal prosecution of, and in the case
of a mnor, juvenile offender proceedi ngs agai nst, said person or
persons for conduct upon which the order was based.

c. Notwi thstanding the foregoing provisions: (1) Before a judgnent
based upon a default may be so entered the bureau nmust have attenpted to

notify the respondent by first class nail, in such formas the bureau
may direct: (i) of the default decision and order and the penalty
i nposed; (ii) that a judgnment will be entered in the civil court of the

city of New York or any other place provided for the entry of civil
judgnments within the state; and (iii) the entry of such judgnents nay be
avoi ded by requesting a stay of default for good cause shown and either
requesting a hearing or entering a plea pursuant to the rules of the
bureau within thirty days of the mailing of such notice.

(2) Upon receipt by the bureau of a copy of an order to show cause in
lieu of a notice of petition, or of a notice of petition, served upon it
in a proceeding for judicial review of any final order of the bureau
whi ch constitutes a judgnent which nay be entered in the civil court of
the city of New York or any other place provided for the entry of civi
judgnments within the state, the bureau shall forthwith serve by
first-class mail the attorney for the petitioner in such proceeding, or
if the petitioner has initiated the proceeding pro se, the petitioner,
with a notice stating whether or not a judgnment was entered in any such
court or other place provided for the entry of civil judgnments within
the state prior to the pendency of such proceeding for judicial review.
If a judgnment was so entered, such notice fromthe bureau al so shal
contain: (i) the nane and address of the court or other place in which
t he judgnent was entered, and (ii) identification of the judgnent book,
i ndex numnber, docket nunber, date of entry, other information or
conbi nati on of the foregoing, sufficient for the petitioner's attorney
i n such proceeding, or for the petitioner pro se, to |ocate such entry
of judgment according to the indexing systemutilized by the court or
ot her place in which the judgnment was entered. Proof of service of such
notice fromthe bureau shall be filed by the bureau with the court in
whi ch the proceeding for judicial reviewis pending at the sane tine as
the filing with the court of the bureau's first |egal papers in such



proceedi ng. The court in which the proceeding for judicial reviewis
pendi ng shall not accept for filing the bureau's first |egal papers in
such proceedi ng unl ess such | egal papers are acconpani ed by such proof
of servi ce.

10. Funds. All penalties collected pursuant to the provisions of this
section shall be paid to the authority to the credit of a transit crine
fund which the authority shall establish. Any suns in this fund shall be
used to pay for prograns selected by the board of the nmetropolitan
transportation authority, in its discretion, to reduce the incidence of
crinmes and infractions on transit and railroad facilities, or to inprove
the enforcenent of |aws agai nst such crinmes and infractions. Such funds
shall be in addition to and not in substitution for any funds provi ded
by the state or any political subdivision within the netropolitan
comut er transportation district as established by section twelve
hundred sixty-two of this article for such purposes.

11. Cvil penalties relating to paynent of transit fare violations.
Civil penalties inposed by the bureau in connection with a violation by
a respondent of the rules of the authority or the MIA bus conpany
relating to the paynent of fares shall adhere to the follow ng
condi ti ons:

a. Aviolation that is the first such violation by a respondent
committed in any four year period shall, absent exceptional
ci rcunst ances including a concurrent violation or violations by such
i ndi vidual of the penal |aw or the rules of conduct of the New York city
transit authority or the MIA bus conpany which causes or may tend to
cause harmto oneself or to any other person, or to the safe operation
of the transit system be punishable only by an official witten warning
i ssued according to and governed by the rules of the authority in al
respects; provided that such warning shall not be used for any purpose
other than as a predicate to the inposition by the transit adjudication
bureau of a civil penalty on such respondent pursuant to this
subdivision in the event of a subsequent violation, and provided further
that such information shall not be open to the public, nor subject to
civil or crimnal process or discovery, nor used by any court or



adm ni strative or adjudicatory body in any action or proceeding therein
except that which is necessary for the adjudication of the notice of
violation pursuant to this subdivision or for inspection and copyi ng and
use by the respondent.

b. A penalty for a violation that is the second such violation by a
respondent conmitted in any four year period shall not exceed one
hundred dol | ars (excl usive of supplenental penalties, interest or costs
assessed thereon). Upon paynent by such respondent of the penalty in
full by the date due for such paynent, absent exceptional circunstances
as set forth in paragraph a of this subdivision, the bureau shall issue
a farecard to the respondent for use on transit facilities in an anount
not to exceed one-half of the penalty anount.

c. Apenalty for a violation that is the third or subsequent such
violation by a respondent conmitted in any four year period shall not
exceed one hundred fifty dollars (exclusive of supplenental penalties,
i nterest or costs assessed thereon).

d. In the case of a violation by a respondent who at the tinme of such
violation is enrolled in the fair fares program adm ni stered by the city
of New York and provides to the bureau proof of such enrollnent, the
penal ty anount for such violation shall not exceed fifty percent of the
penal ty anount applicable to such violation pursuant to the schedul e of
such penalties as may fromtinme to tinme be established by rules of the
authority in accordance with paragraphs a through ¢ of this subdivision
(exclusive of supplenental penalties, interest or costs assessed
t her eon).

e. Notwi t hstandi ng paragraphs a through d of this subdivision, the
bureau shall forgive penalties or any portion of penalties inposed on a
respondent for a violation of the rules of the authority or of the MIA
bus conpany relating to the paynent of fares on the condition that the
respondent enrolls in the fair fares program adm nistered by the city of
New York and provides to the bureau proof of such enroll nment.

12. Civil penalties relating to paynent of railroad fare violations.



Civil penalties inposed by the bureau in connection with a violation by
a respondent of the rules of the authority or the netropolitan
transportation authority or any of its subsidiaries relating to the
paynment of fares to the Metro-North railroad and Long Island rail road
shall adhere to the follow ng conditions:

a. In the case of a violation by a respondent who at the tinme of such
violation is enrolled in the fair fares program adm nistered by the city
of New York and provides to the bureau proof of such enrollnent, the
penal ty anount for such violation shall not exceed fifty percent of the
penal ty anount applicable to such violation pursuant to the schedul e of
such penalties as may fromtinme to tinme be established by rules of the
authority or nmetropolitan transportation authority or any of its
subsi di ari es.

b. Notw thstanding the rules of the authority or the netropolitan
transportation authority or any of its subsidiaries, the bureau shal
forgive penalties or any portion of penalties inposed on a respondent
for a violation of the rules of the authority or of the metropolitan
transportation authority or any of its subsidiaries relating to the
paynment of fares to the Metro-North railroad or Long Island rail road on
the condition that the respondent enrolls in the fair fares program
adm nistered by the city of New York and provides to the bureau proof of
such enrol | ment.

13. Reporting. Wthin two years of the effective date of this
subdi vi sion, the netropolitan transportation authority shall begin
publ i shing through the open data website established under section
twel ve hundred seventy-nine-i of this article, data regarding fare
evasion infractions adjudicated by the bureau, including wthout
limtation the nunber of transit and railroad infractions issued by
| ocation including, to the extent ascertai nable, the subway stop, bus
route and/or stop if applicable, the nunber and percentage of transit or
railroad infractions for which a witten warning was i ssued broken down
by location including, to the extent ascertainable, the subway stop, bus
route and/or stop if applicable, the date and tinme of day of each
i nfraction, the nunber and percentage of transit and railroad



i nfractions issued wherein the infraction was a second or subsequent

i nfraction all eged agai nst the respondent, and such other information as
the authority or bureau deem appropriate. No identifiable infornmation
about individual violations shall be published in such reporting.



