§ 1198-d. Water authority of Western Nassau county. 1. A corporation
known as "water authority of Wstern Nassau county" is hereby created
for the purposes and charged with the duties and having the powers
provided in this title. The authority shall be a corporate governnenta
agency constituting a public benefit corporation and shall be a "public
district” for the purposes of section eighty-nine-l1 of the public
service law. The authority shall be governed by a board of directors
consi sting of nine nenbers, two of whom shall be appointed by the town
board of the town of Henpstead and one of whom shall be appointed by the
town board of the town of North Henpstead in the same nanner as officers
and enpl oyees are appoi nted pursuant to paragraph a of subdivision one
of section twenty of the town law. The village boards of the villages of
Bellrose, Floral Park, Garden City, New Hyde Park, South Floral Park and
Stewart Manor shall each appoint one nenber in the sanme nmanner as
of ficers are appointed pursuant to subdivision three of section 3-301 of
the village | aw. Each nenber shall serve for a period of two years.
Menbers shall receive no conpensation for their services but shall be
entitled to reinbursenent of their necessary expenses, including
travel i ng expenses, incurred in the discharge of their duties. Nothing
herein shall be construed as preventing a chief executive officer of a
town from bei ng appointed as a nenber of the board of directors.

2. Any one or nore of the nmenbers of the board of directors nay be an
official or an enployee of a municipality situated within the district.
In the event that an official or an enployee of such nmunicipality shal
be appoi nted as a nenber of the board of directors, acceptance or
retention of such appoi ntnment shall not be deened a forfeiture of his or
her muni ci pal office or enploynment, or inconpatible therewith or affect
his or her tenure or conpensation in any way.

3. No action shall be taken by the authority except pursuant to the
favorabl e vote of not less than fifty-one percent of the total
aut hori zed voting strength of the board of directors. The total
aut hori zed voting strength of the board of directors shall be equal to
100. 0.

(a) The nunber of weighted votes possessed by each nenber of the board
of directors shall be determ ned in accordance with paragraphs (c), (d)



and (e) of this subdivision.

(b) No action shall be taken by the authority except pursuant to the
favorabl e vote of at least: (i) fifty-one percent of the total
aut hori zed voting strength of the board of directors; and (ii) five
menbers of the board of directors.

(c) The vote of each nenber shall be equal to one hundred nultiplied
by a fraction, the nunerator of which shall be equal to the nunber of
custoners to whomwater is supplied by the authority or any other public
wat er supplier in the nunicipality fromwhich such nmenber was appoi nted
and the denom nator of which shall be equal to the nunber of custoners
to whomwater is supplied by the authority or any other public water
supplier in all of the nunicipalities within the district. Provided,
however, in the case of the two nenbers appointed by the town board of
the town of Henpstead, the vote of each nenber shall be equal to fifty
mul tiplied by such fraction.

(d) Based upon the water supplied to the nmunicipalities within the
district in the year nineteen hundred ninety-two, the voting shall be
wei ghted as fol |l ows:

MEMBER APPO NTED BY THE TOMN OR AUTHORI ZED NUVBER OF
VI LLAGE BOARD OF THE: VOTES:
Town of Henpstead (1 nenber) 26. 6
Town of Henpstead (1 nenber) 26. 6
Village of Floral Park 14.6
Village of New Hyde Park 10.5
Town of North Henpst ead 15.1
Village of Stewart Manor 2.4
Village of Bellrose 1.5
Village of South Floral Park 1.4
Village of Garden City 1.3

Total 100.0
(e) Commencing on the first day of April, nineteen hundred
ni nety-three and every four years thereafter, the authorized nunber of
vot es of each menber shall be adjusted in accordance with the fornul a
set forth in paragraph (c) of this subdivision to reflect the total
nunber of custoners to whomwater is supplied by the authority or any
ot her public water supplier in each nunicipality within the district



during the two cal endar years i medi ately preceding the date on which
t he adjustnent is being nade.

(f) Any person serving on the board of directors as of April first,
ni net een hundred ninety-two nmay be appointed to represent any
muni ci pality pursuant to the provisions of subdivision one of this
section. Provided, however, that the two-year term of such person shal
be considered to have started on the date of his or her original
appointnment and will expire two years fromthe date of such appoi ntnent.

4. The powers of the authority shall be vested in and shall be
exerci sed by the board of directors at a neeting duly called and hel d.
Si x menbers of the board of directors, who together are authorized to
cast a mpjority of the weighted vote, shall constitute a quorum The
board of directors may del egate to one or nore of its nenbers, or to one
or nore of the officers, agents or enployees of the authority, such
powers and duties as it nay deem proper.

5. The officers of the authority shall consist of a chairperson,
treasurer, and secretary, who nay, but need not be nmenbers of the board
of directors. The officers of the authority shall be appointed by the
board of directors. The board of directors may appoint and at its
pl easure renove an attorney and an engi neer, which positions, in
addition to the officers above named, shall be in the exenpt class of
the civil service and such additional officers and enpl oyees as it may
require for the perfornmance of its duties, fix and determ ne their
qualifications, duties, conpensations and terns of office or tenure,
subject to the provisions of the civil service | aw of the state and such
rules as the civil service conm ssion may adopt and rmake applicable to
the authority. The authority may also fromtinme to tinme contract for
expert professional services. The duties of the officers shall be as
fol | ows:

(a) Chairperson. The chairperson shall be the chief executive officer
of the authority and it shall be the responsibility of the chairperson
to:

(i) preside at all neetings of the board of directors and of the
of ficers;

(ii) manage the water facility, the transmission facility and the



distribution systemand to effectuate the decisions of the board of
directors;

(iii) exercise supervision over the conduct of the officers and
enpl oyees of the authority;

(iv) report annually to each custoner, either by nmail or by
publication once in a newspaper having general circulation within the
district; such report shall include but not be [imted to the foll ow ng
i nf ormati on:

(1) a brief financial account on operations of the water system
including, but not limted to, water rates, total revenues, operating
and mai nt enance expense, and interest on bonds and notes;

(2) the popul ation served by the authority;

(3) the nunber of wells, towers and other storage facilities operated
by the authority;

(4) the total punpage of groundwater including the amount received
through interdistrict interconnections and the estimated anount | ost
fromthe system

(5) the single highest |evel fromeach well of each synthetic organic
chem cal, nitrate and chloride constituent tested for by the authority
at any time during the year which exceeds the applicable county water
quality standard or guideline, that standard or guideline, the site of
each well at which each reported constituent was found, and the date on
whi ch each reported constituent was anal yzed;

(6) the highest |evel fromeach well of each synthetic organic
chem cal, nitrate and chloride constituent tested for by the authority
at any time during the year which does not exceed the applicable county
wat er standard or guideline, but which contains a | evel equal to or
greater than two-thirds of the anobunt permtted before exceeding a
standard or guideline, that standard or guideline, the site of each well
at which each reported constituent was found and the date on which each
reported constituent was anal yzed;

(7) once every five years, the highest |evel of any constituent
di scovered within the distribution systemwhich contains a |evel equal
to or greater than two-thirds of the amount permitted before exceeding a
standard or guideline, that standard or guideline, and the resulting
action taken by the authority;

(8) any well restricted, renoved fromservice or otherwise limted in



its use and the cause for such action;

(9) any actions taken to secure new supplies or replace | ost capacity;

(10) the types of treatnent which the water receives before entering
the distribution system

(11) any conpliance activities required by regul ati ons of the
departnment of environnental conservation or the departnent of health or
any |ocal health departnent and any instances of nonconpliance;

(12) the present condition of the distribution system and any
significant actions, as determ ned by the authority, to inprove or
mai ntai n the system

(13) any special public services the authority provides during the
year; and

(14) information on water conservation nmeasures custoners can
i npl ement, such as, but not limted to, retrofitting plunbing fixtures,
altering irrigation timng, using irrigation sensors, |eak detection,
proper use of water-consum ng appliances, daily conscientious use of
wat er and esti mated savi ngs of water, energy, and noney, from use of
t hese neasures;

(v) execute all contracts in the name of the authority;

(vi) institute, at the direction of the board of directors, all civil
actions in the name of the authority;

(vii) provide for the enforcenent of all of the rules and regul ations
of the authority and cause all violations thereof to be prosecuted,

(viii) sign orders to pay clainms when authorized by the board of
directors;

(ix) sign checks in the absence or inability of the treasurer or
deputy treasurer, if any, when authorized by the board of directors; and
a certified copy of a resolution of the board of directors to that
effect shall be notice to the depository of such authorization;

(x) appoint, subject to the approval of the board of directors,
non-el ected officers, counsel, accountants, and other financial
advi sors, engineers and ot her technical advisors;

(xi) enploy, pronote and di scharge nmanagers, supervisors and
enpl oyees; and

(xii) take all other reasonable and necessary actions to carry out his
or her office as the chief executive of the authority. If the
chai rperson has not been appointed as a nmenber of the board of directors



of the authority pursuant to this section, such chairperson shall be
deened an ex officio menber of the board of directors. Such status shal
not carry with it the right to vote on matters com ng before the board
of directors nor shall the presence of such chairperson be counted for
t he purpose of determ ning a quorum

(b) Secretary. (i) The secretary shall be the recording and
correspondi ng officer of the authority and the custodi an of the records
of the authority.

(ii) The secretary shall prepare and send required notices of al
neeti ngs when directed to do so by the chairperson or by the witten
request of four nenbers who have specified the issues to be discussed at
t he neeti ng.

(iii) I'n the absence or disability of the secretary, the chairperson
may appoint a tenporary secretary.

(c) Treasurer. (i) The treasurer shall have custody of all noneys
bel onging to the authority and keep accounts of all receipts and
expenditures in conformance with a uniform system of accounts fornul ated
and prescribed by the conptroller pursuant to section thirty-six of the
general nunicipal |aw.

(ii) The treasurer shall execute a bond, conditioned upon the faithful
performance of the duties of his or her office, the anount and
sufficiency of which shall be approved by the board of directors and the
prem um therefor shall be paid by the authority.

(iii) The treasurer shall deposit, within ten days after receipt
thereof, in the name of the authority, in one or nore banks, and/or
trust conpani es, designated by the board of directors, all nobneys
recei ved by himor her.

(iv) The treasurer may sign checks with the facsim|le signature of the
treasurer, as reproduced by a nachine or device conmonly known as a
checksi gner, when authorized by the board of directors.

(v) The treasurer shall pay out noneys fromthe authority treasury
only as authorized by the board of directors and by law. Al such
paynments, except as nay be authorized by the board of directors for a
petty cash account, shall be by check.

(vi) The treasurer shall issue a report on the finances of the
authority at each regular neeting of the board of directors.

(vii) The treasurer shall file in the office of the authority, within



sixty days after the end of the fiscal year, a statenent showing in
detail all revenues and expenditures during the previous fiscal year and
t he out standi ng i ndebt edness of the authority as of the end of the
fiscal year. The nenbers shall, within ten days, cause to be published
once in a newspaper having general circulation within the district, a
notice that the annual financial statement has been filed and is

avail abl e for inspection or a summary of such statenment in a form
approved by the conptroller, with an endorsenent thereon that details
thereof are on file in the office of the authority. The nenbers shal
cause to be audited by a certified public accountant engaged for that
pur pose, such report and supporting records.

6. The officers of the authority shall receive such conpensation for
their services as shall be fixed by the board of directors and shall be
rei mbursed for all necessary and actual expenses incurred in connection
with their duties as such officers and in connection with the carrying
out of the purposes of this title.

7. The authority and its corporate existence shall continue until
termnated by law or term nated pursuant to an affirnative vote of at
| east six menbers of the board of directors, who together are authorized
to cast at least ninety-five votes, to retain the water supply system
within the district which is in existence as of the effective date of
this title; provided, however, that no such |law or vote shall take
effect so long as the agency shall have bonds or other obligations
out standi ng unl ess adequat e provi sion has been nade for the paynent or
satisfaction thereof. Except as provided in paragraph (d) of subdivision
one of section eleven hundred ninety-eight-e of this article, upon
term nation of the existence of the authority, all of the rights and
properties of the authority then renmaining shall pass to and vest in the
municipalities within the district. Such property shall be apportioned
and distributed so each nmunicipality shall receive the property | ocated
within its boundaries.

8. In addition to any powers granted to it by law, the governing body
of each of the nmunicipalities within the district, fromtine to tine,
may appropriate suns of noney to defray project costs or any other costs



and expenses of the authority. Subject to the rights of bondhol ders,
each governi ng body may deternmine if the noneys so appropriated shall be
subj ect to repaynent by the authority to the nunicipalities, and in such
event, the manner and tinme or tines for such repaynent.

9. Neither the public service comm ssion nor any other board or
commi ssion of |ike character, shall have jurisdiction over the authority
i n the managenent and control of its properties or operations or any
power over the regulation of rates fixed or charges collected by the
authority.

10. For the purposes of article fifteen-A of the executive | aw only,
the authority shall be deened a state agency as that termis used in
such article, and its contracts for design, construction, services and
materials shall be deened state contracts within the neaning of that
termas set forth in such article.

11. It is hereby determ ned and declared that the authority and the
carrying out of its powers, purposes and duties are in all respects for
the benefit of the people of the nmunicipalities within the district and
state, for the inprovenent of their health, welfare and prosperity and
that the said purposes are public purposes and that the authority is and
will be perform ng an essential governnental function in the exercise of
the powers conferred upon it by this title.



