§ 1048-j. Inposition and disposition of water fees, rates, rents or
charges. 1. The water board shall establish, fix and revise, fromtine
totime, fees, rates, rents or other charges for the use of, or services
furni shed, rendered or nade avail able by, the water system owned by the
wat er board pursuant to this title in such anbunt at |east sufficient at
all times so as to provide funds in an anmount sufficient together with
ot her revenues available to the board, if any, (i) to pay to the
authority, in accordance with any agreenent with the authority, an
anount sufficient for the purpose of paying the principal of and the
i nterest on the outstanding notes or bonds of the authority as the sane
shal | becone due and payabl e and mai ntaining or funding a capital or
debt service reserve fund therefor and, to the extent requested by the
city in, or annually pursuant to the agreenment, to pay to the city, in
accordance with the agreenent, an anount sufficient for the purpose of
payi ng the principal of and interest on general obligation bonds of the
city issued for or allocable to the water system as the sane shal
becone due and payable, and to maintain or fund reserves therefor, (ii)
to pay to the city, in accordance with the agreenent, an anpunt
sufficient for the purpose of paying the costs of adm nistering,
mai ntai ni ng, repairing and operating and the cost of constructing
capital inprovenents to the water system (iii) to pay to the city in
accordance with the agreenents entered into pursuant to sections one
t housand forty-ei ght-h and one thousand forty-eight-i of this title an
anount sufficient for the purpose of paying liabilities issued for or
all ocable to the water system as the sane shall becone due and payabl e,
(iv) to neet any requirenments of any agreenent including requirenents
relating to the establishnment of reserves for renewal and repl acenent
and for uncoll ected charges and covenants respecting rates, (v) to pay
all other reasonabl e and necessary expenses of the authority and the
wat er board in relation thereto, and (vi) to the extent requested by the
city in or pursuant to the agreenent, to pay or provide for such other
pur poses or projects as such city considers appropriate and in the
public interest. Any surplus of funds remaining after such paynents have
been made shall be returned to the city for deposit in the general fund.

2. There is hereby established in the custody of the water board a
special fund to be known as the |ocal water fund. Such fund shal



consi st of the revenues derived fromthe fees, rates, rents and service
charges established, charged and collected pursuant to this title and
any other incone earned or noneys received by the water board. Revenues
in the local water fund shall be kept separate and shall not be

comm ngl ed with any ot her noneys in the custody of the water board. All
noneys, properties and assets acquired by the water board, whether as
revenues or otherw se, shall be held by it in trust for the purposes of
carrying out its powers and duties, and shall be used and reused in
accordance with the purposes and provisions of this article.

The water board shall deposit pronptly, to the credit of the | ocal
wat er fund, revenues collected under this article in a bank, banking
house or trust conpany as nay be designated in or pursuant to the
agr eenent .

3. No such fee, rate, rent or other charge shall be established, fixed
or revised unless and until the water board has held a public hearing at
whi ch the users of the water system the owners of property served or to
be served and others interested, have had an opportunity to be heard
concerning the sanme. Notice of such public hearing shall be published by
the water board at |east twenty days before the date set therefor, in at
| east one newspaper of general circulation in the areas served by the
wat er system Such notice shall set forth the date, time and pl ace of
such hearing and shall include a brief description of the natters to be
considered at such hearing. A copy of the notice shall be filed in the
office of the clerk of the city and shall be available for inspection by
the public. At all such hearings, any users of the water system owners
of property served or to be served and any other interested persons
shal | have an opportunity to be heard concerning the matters under
consi deration. Any decision of the water board on matters consi dered at
such public hearing shall be in witing and be nade available in the
of fice of the water board for public inspection during regular office
hours. Such decision shall be published in at | east one newspaper of
general circulation in the areas served by the water systemw thin
thirty days after such decision is made. The fees, rates, rents or other
charges so established for any class of users of property served shal
be extended to cover any additional prem ses thereafter served which are



Wi thin the sane class, without the necessity of a hearing thereon.

4. The fees, rates, rents or other charges established, fixed and
revised fromtinme to tinme by the water board shall be collected by the
wat er board at such tines and in such manner as nay be determ ned by the
rul es and regul ati ons adopted by the water board consistent with the
provisions of this title.

5. Such fees, rates, rents or other charges, if not paid when due,
shall constitute a lien upon the prem ses served and a charge agai nst
the owners thereof, which lien and charge shall bear interest at the
sanme rate as woul d unpaid taxes of the city. Such lien shall take
precedence over all other |iens or encunbrances, except taxes, and may
be forecl osed against the ot or building served in the same nmanner as a
lien for such taxes. The anmpunt which remai ns due and unpaid for sixty
days may, with interest thereon at the sane rate as unpaid city taxes
and with reasonabl e attorneys' fees, be recovered by the water board in
a civil action in the nanme of the water board agai nst such owners. The
city, and any state agency shall be subject to the sanme fees, rates,
rents or other charges under the sane conditions as other users of such
wat er system Any agreenent for the supply of water services between the
city or an agency thereof and any other municipality or water supply
system or any adm nistrative determ nation by a state agency, or any
ot her arrangenent in this regard, in effect at the tinme the water board
shal | be established, shall remain in full force and effect and be
bi ndi ng upon the water board as if it were a party to such agreenent,
determ nation or other arrangenent. Al rights, powers, duties,
obligations and functions provided by law with respect to the fixing of
charges or rates for the supply of water services to users outside the
city, including but not limted to those set forth in article eight of
t he environnmental conservation |law, shall be deened to apply, as
appropriate, to the water board established pursuant to this title. In
addition to any other |awful enforcenent nethods and pursuant to rules
and regul ati ons of the water board pronul gated pursuant to this title,
the paynent of fees, rates, rents or other charges for water service to
any prem ses may be enforced by discontinuing the water service to such
prem ses provided that such di scontinuance or disconnection of any



supply of water shall not be carried out except in the manner and upon
the notice as is required of a water-works corporation pursuant to
subdi vi sions three-a, three-b and three-c of section eighty-nine-b and
section one hundred sixteen of the public service |aw

6. The water board shall pay to the authority such anmobunts at such
times and in such manner as nay be provided in the agreenent by and
anong the authority, the water board and the city consistent with the
priorities set forth in such agreenent. There is hereby created a |ien,
by this title made a statutory lien within the nmeaning of the uniform
comerci al code and any other state or federal |aw, upon the gross
revenues of the water board, in favor of the paynent of all anmounts due
pursuant to such agreenent and in the order and priority set forth
therein and which lien shall be a first |ien upon such gross revenues.
The gross revenues so subject to such statutory lien shall be and remain
subj ect to such statutory lien until the paynent in full of each such
itemin accordance with such priority. Said statutory lien shall not be
construed to give any hol der or owner of any bond of the authority power
to conpel the sale of any water system

7. If there be any default by the water board in the nmaking of the
paynments to the authority required under this section, as a result of
the failure by the water board to inpose sufficient fees, rates, rents
or other charges, the authority nmay petition for the appointnment by any
court having jurisdiction in any proper action of a receiver to
adm ni ster on behalf of the water board, under the direction of said
court, the affairs of the water board in order to achi eve system
revenues at |east sufficient to make such paynents; and by and with the
approval of said court, to establish, fix and revise, fromtine to tineg,
fees, rates, rents or other charges at |east sufficient therefor in
conformty with this title, and the resolution or trust indenture of the
authority providing for the issuance of its bonds and in accordance with
such orders as the court shall nake.

8. The water board shall prepare and transmt to the city on or before
the first day of Decenber in each year a |ist of those persons or
property owners within such city who are in arrears in the paynent of



fees, rates, rents or other charges for a period of sixty days or nore
after the | ast day fixed for paynent thereof w thout penalty. The Ilist
shall contain a brief description of the properties for which the
services were provided, the nanes of the persons liable to pay for the
sanme and the anounts chargeable to each, including penalties and

i nterest conputed to the next succeedi ng Decenber thirty-first. The city
shall |evy such suns against the properties liable and shall state the
anount thereof in a separate colum in the annual tax rolls of such city
under the nanme of "delinquent water charges"” as nmay be appropriate and
as nmay be directed by the water board. Such anbunts, as and when

coll ected by the conm ssioner of adm nistration and finance of the city,
shall be paid over to the water board. Al of the provisions of the tax
| aws of the state covering the enforcenent and coll ection of unpaid
taxes of the city shall apply to the collection of such unpaid fees,
rates, rents or other charges.

9. Neither the public service comm ssion, nor any city or state
agency, shall have any jurisdiction over the water board or authority or
any power over the regulation of the fees, rates, rents or other charges
established, fixed or revised by the water board except as provided by
law with respect to the supply of water services to users outside the
city.



