* § 1020-f. Ceneral powers of the authority. Except as otherw se
limted by this title, the authority shall have all of the powers
necessary or convenient to carry out the purposes and provisions of this
title, including without limting the generality of the foregoing, the
power :

(a) To sue and be sued in all courts and to participate in actions and
proceedi ngs, whether judicial, adm nistrative, arbitrative or otherw se;

(b) To have a corporate seal, and to alter such seal at pleasure, and
to use it by causing it or a facsinmle to be affixed or inpressed or
reproduced in any other nanner;

(c) To appoint officers, agents and enpl oyees, wi thout regard to any
personnel or civil service law, rule or regulation of the state and in
accordance with guidelines adopted by the authority, prescribe their
duties and qualifications and fix and pay their conpensation. By January
first, two thousand fourteen, the authority, through its governance
commttee, shall amend such guidelines to require that staffing at the
authority is kept at levels only necessary to ensure that the authority
is able to neet obligations with respect to its bonds and notes and al
applicable statutes and contracts, and oversee the activities of the
service provider

(d) To purchase, receive, take by grant, gift, devise, bequest or
ot herwi se, | ease, or otherw se acquire, own, hold, inprove, enploy, use
and otherw se deal in and with, real or personal property whether
tangi bl e or intangible, or any interest therein, within the state;

(e) To acquire real or personal property, whether tangible or
i ntangi ble, including without limtation property rights, interests in
property, franchises, obligations, contracts, and debt and equity
securities, by the exercise of the power of em nent donmin; provided,
however, that any real property acquired by the exercise of the power of
em nent domain nust be | ocated within the service area;

(f) To sell, convey, |ease, exchange, transfer, abandon or otherw se
di spose of, or nortgage, pledge or create a security interest in, all or
any of its assets, properties or any interest therein, wherever
si tuat ed;

(g) To purchase, take, receive, subscribe for, or otherw se acquire,
hol d, make a tender offer for, vote, enploy, sell, |lend, |ease,
exchange, transfer, or otherw se di spose of, nortgage, pledge or grant a



security interest in, use and otherw se deal in and with, bonds and

ot her obligations, shares or other securities (or interests therein)

i ssued by ot hers, whether engaged in a simlar or different business or
activity;

(h) To nake and execute agreenents, contracts and other instrunents
necessary or convenient in the exercise of the powers and functions of
the authority under this title, including contracts with any person,
firm corporation, nunicipality, state agency or other entity in
accordance with the provisions of section one hundred three of the
general nunicipal law, and all state agencies and all nunicipalities are
her eby aut horized to enter into and do all things necessary to perform
any such agreenent, contract or other instrument with the authority;

(i) To borrow noney at such rate or rates of interest as the authority
may determine, issue its notes, bonds or other obligations to evidence
such i ndebt edness, and secure any of its obligations by nortgage or
pl edge of all or any of its property or any interest therein, wherever
si tuat ed;

(j) To arrange for guarantees of its bonds, notes or other obligations
by the federal governnment or by any private insurer or otherwi se, and to
pay any prem unms therefor;

(k) To issue such bonds or notes or other obligations whether or not
the incone therefromis exenpt from federal incone taxation;

(1) To purchase bonds, notes or other obligations of the authority at
such price or prices as the authority nmay detern ne;

(m To lend noney, invest and reinvest its funds, and take and hol d
real and personal property as security for the paynment of funds so
| oaned or i nvest ed;

(n) To procure insurance against any |l oss in connection with its
properties or operations in such anmount or anounts and from such
i nsurers, including the federal governnent, as it may deem necessary or
desirable, and to pay any prem uns therefor;

(o) To create or acquire one or nore wholly owned subsidiaries in
accordance with section one thousand twenty-i of this title to carry out
all or any part of the purposes of this title;

(p) To negotiate and enter into agreenments with trustees or receivers
appointed by United States bankruptcy courts or federal district courts
or in other proceedings involving adjustnment of debts and authorize



| egal counsel for the authority to appear in any such proceedi ngs;

(q) To file a petition under chapter nine of title eleven of the
United States bankruptcy code or take other simlar action for the
adj ustment of its debts;

(r) To enter into agreenents to purchase power fromthe power
authority of the state of New York, the state, any state agency, any
municipality, any private entity, or any other avail able source at such
price or prices as may be negoti ated; provided, however, that the
authority shall not have the power to enter into any agreenent or any
negoti ati on for the purchase of power fromthe dom nion of Canada, or
any political subdivision, public authority or private corporation
therein; but may enter into an agreenment with the power authority of the
state of New York for the purchase of such power;

(s) To enter into nanagenent agreenents for the operation of all or
any of the property or facilities owned by the authority;

(t) To transfer any asset of the authority to one or nore (i) private
utility or (ii) municipal gas or electric agency established pursuant to
article fourteen-A of the general nunicipal |law, for such consideration
and upon such terns as the authority may determne to be in the best
interest of the gas and electric ratepayers in the service area,;

(u) Rate plans. Subject to subdivision six of section one thousand
twenty-k of this title to fix rates and charges for the furnishing or
rendition of gas or electric power or of any related service at the
| onest | evel consistent with sound fiscal and operating practices of the
authority and which provide for safe and adequate service. In
i mpl ementing this power:

1. The authority and the service provider shall, on or before February
first, two thousand fifteen, submt for review to the departnent of
public service a three-year rate proposal for rates and charges to take
effect on or after January first, two thousand sixteen.

2. The authority and the service provider shall thereafter submt for
review to the departnent of public service any rate proposal that would
i ncrease the rates and charges and thus increase the aggregate revenues
of the authority by nore than two and one-half percent to be neasured on
an annual basis; provided, however, that the authority may place such



rates and charges into effect on an interimbasis, subject to
prospective rate adjustnent; provided, further, that a final rate plan
i ssued by the authority that would not so increase such rates and
charges shall not be subject to the requirenents of paragraph four of
thi s subdivision and shall be considered final for the purposes of
review under article seventy-eight of the civil practice | aw and rul es.
The authority and/or the service provider may ot herw se submt for
review to such departnent any rate proposal irrespective of its effect
on revenues.

2-a. The authority and the service provider shall not submt any rate
proposal that shall assess any fee, penalty or other charge of any kind
for the voluntary term nation of electric service to any residenti al
custoner for the purpose of utilizing alternative sources of electric
generation in excess of that charged to custoners who term nate their
el ectric service for any other reason.

3. The authority shall not fix any final rates and charges proposed
that woul d not be subject to review by the department of public service
pursuant to paragraphs one and two of this subdivision until after
hol di ng public hearings thereon upon reasonable public notice, with at
| east one such hearing to be held each in the county of Suffolk and the
county of Nassau.

4. Any recomrendati ons associated with a rate proposal submtted
pursuant to paragraphs one and two of this subdivision shall be provided
by the departnent of public service to the board of the authority
i mmedi ately upon their finalization by the departnent. Unless the board
of the authority makes a prelimnary determnation in its discretion
that any particul ar recomendation is inconsistent with the authority's
sound fiscal operating practices, any existing contractual or operating
obligations, or the provision of safe and adequate service, the board
shal | inplenment such reconmendations as part of its final rate plan and
such final determ nation shall be deened to satisfy the requirenents of
t hi s subdi vision and be considered final for the purposes of review
under article seventy-eight of the civil practice |aw and rules. The
board shall make any such prelimnary determ nation of inconsistency



within thirty days of receipt of such reconmendations, with notice and
the basis of such determ nation being provided to the departnent of
public service, and contenporaneously posted on the websites of the
authority and its service provider. The board shall thereafter, within
thirty days of such posting and with due advance notice to the public,
hold a public hearing with respect to its prelimnary determ nation of

i nconsi stency. At such hearing, the departnent of public service shal
present the basis for its recormendations, the board shall present the
basis for its determ nation of inconsistency and the service provider
may present its position. The authority and the service provider may,
during the tinme period before such public hearing reach agreenent with
t he departnent on disputed issues. Wthin thirty days after such public
hearing, the board of the authority shall announce its final

determ nation and pl anned inplenmentation with respect to any such
reconmendati ons. The authority's final determ nation of inconsistency
shal |l be subject to any applicable judicial review proceeding, including
revi ew avail abl e under article seventy-eight of the civil practice |aw
and rul es.

(v) To enter upon any lands and within any buil di ng whenever inits
judgnment it may be necessary for the purpose of making surveys and
exanm nations to acconplish any purpose authorized by this title;

(w) To enter into agreenents to pay annual sunms in |lieu of taxes to
any nmunicipality with respect to any real property which is owned by the
authority and is located in such municipality;

(x) To nmaintain an office or offices at such place or places in the
state as it nay determ ne;

(y) To nake any inquiry, investigation, survey or study which the
authority nay deem necessary to enable it effectively to carry out the
provisions of this title and, for that purpose, to take and hear proofs
and testinmony, and with the prior vote of a majority of the board which
majority vote shall include the vote of the chairman to conpel the
attendance of witnesses and to require the production of records, books,
papers, accounts and ot her docunents, including public records, and to
make copi es thereof or extracts therefrom and

(z) To adopt, revise, anend and repeal rules and regulations with
respect to its operations, properties and facilities as may be necessary
or convenient to carry out the purposes of this title, subject to the



provi sions of the state adm nistrative procedure act.

(aa) Notwi thstanding any other provision of lawto the contrary the
authority shall not undertake any project w thout the approval of the
public authorities control board created pursuant to article one-A of
this chapter. Each application to the public authorities control board
shall contain a project description and an expl anati on of why the
project nmeets the standards for project approval set forth in this
subdi vi sion. The public authorities control board shall only approve a
proj ect proposed by the authority upon its determ nation that:

1. the project is financially feasible as the standard is defined in
article one-A of this chapter;

2. the project does not materially adversely affect overall real
property taxes in the service area;

3. the project is anticipated to result generally in lower utility
rates in the service area; and

4. the project will not materially adversely affect overall real
property taxes or utility rates in other areas of the state of New York.
(bb) Conprehensive and regul ar nmanagenent and operations audits. 1.

The authority and the service provider shall cooperate in the

undert aki ng and conpl etion of a regular and conprehensi ve managenent and
operations audit conducted pursuant to the requirenents of this
subdi vi si on and paragraph (d) of subdivision three of section three-b of
the public service |aw. Such audit shall review and eval uate the overal
oper ati ons and managenent of the authority and service provider,

i ncl udi ng such operations and managenent in the context of the
authority's duty to set rates at the |lowest |evel consistent with

st andards and procedures provided in subdivision (u) of this section,
and include, but not be limted to: (i) the service provider's
construction and capital programplanning in relation to the needs of
custoners for reliable service; (ii) the overall efficiency of the
authority's and service provider's operations; (iii) the manner in which
the authority is neeting its debt service obligations; (iv) the
authority's Fuel and Purchased Power Cost Adjustnent clause and recovery



of costs associated with such clause; (v) the authority's and service
provi der's annual budgeting procedures and process; (vi) the
application, if any, of the performance netrics designated in the
operations services agreenent and the accuracy of the data relied upon
Wi th respect to such application; and (vii) the authority's conpliance
wi th debt covenants.

2. The department of public service shall notify the authority that
said department is in the process of initiating a conprehensive
managenent and operations audit as described in paragraph one of this
subdivision in a manner that ensures the tineliness of such audit, and
in accordance with the following tinefrane: the first conprehensive
managenent and operations audit shall be initiated as of the effective
date of chapter eight of the laws of two thousand twel ve and undertaken
in a manner and to an extent that is practicable in the context of the
authority's transition to a new nanagenent service structure; the second
conpr ehensi ve nanagenent and operations audit shall be initiated no
| ater than Decenber fifteenth, two thousand sixteen; and all additi onal
conpr ehensi ve nanagenment and operations audits shall be initiated at
| east once every five years thereafter. Wthin a reasonable tine after
such notification to the authority, said departnent or the independent
auditor retained by the authority to undertake such audit shall hold
public statenment hearings, with proper notice, in both Nassau and
Suffol k counties for the purpose of receiving both oral and witten
comments fromthe public on matters related to such audit as descri bed
i n paragraph one of this subdivision.

3. Each such audit shall be conpleted wthin eighteen nonths of
initiation absent an extension for good cause shown by the departnent of
public service or the independent auditor under contract with the
authority with notice of such extension to the governor, the tenporary
presi dent of the senate, the speaker of the assenbly, and the chairs of
the authority and the departnent of public service. Such audit shall be
provided to the board of the authority inmediately upon its conpletion.
The departnent of public service shall provide notice of conpletion of
such audit to the governor, the tenporary president of the senate, the
speaker of the assenbly, and the mnority | eaders of the senate and



assenbly, and the authority, upon receipt of such audit, shall post a
copy of such audit, including findings and reconmendations, on its
website and the website of the service provider. Unless the board of the
authority nakes a prelimnary determ nation that any particular finding
or recommendati on contained in such audit is inconsistent with the
authority's sound fiscal operating practices, any existing contractual

or operating obligation, or the provision for safe and adequate service,
the board shall inplenent or cause its service provider to inplenment
such findings and recommendati ons in accordance with the tinmefrane

speci fied under such audit.

4. The board of the authority shall make any prelimnary determ nation
of inconsistency with respect to any such finding or recormendati on
within thirty days of receipt of the audit, with notice and the basis of
such determ nation being provided to the departnent of public service.
Such notice and basis shall be posted contenporaneously on the
authority's website and the website of the service provider and the
board shall, within thirty days of such posting and with due advance
notice to the public, hold a public hearing with respect to its
prelimnary determ nation of inconsistency. At such hearing the
departnment of public service or the independent auditor responsible for
undert aki ng such audit shall present the basis for its findings and
recommendati ons and the board shall present the basis for its
determ nati on of inconsistency and the service provider nay present is
position. The authority, service provider and auditor may during the
time period prior to such public hearing reach agreenent on disputed
i ssues. Wthin thirty days after such public hearing, the board of the
authority shall announce its final determ nation and pl anned
i npl ementations with respect to any such findi ngs and/ or
reconmendati ons. The authority's final determ nation of inconsistency
shal | be subject to any applicable judicial review proceeding, including
revi ew avail abl e under article seventy-eight of the civil practice |aw
and rul es.

5. Notwi thstanding the foregoing, in the event that a conprehensive
and regul ar nanagenent and operations audit as conducted in accordance
with this subdivision indicates a finding of fraud, abuse or



m smanagenent by a service provider of the authority, and upon a finding
by the public service conm ssion that reasonabl e cause exists for the
basis of such indication, the public service comr ssion may order that
any recomrendati ons contained in the regul ar nanagenent and operations
audit be inplenented. The public service conm ssion may al so provide in
their order, the date in which the reconmendations be fully inplenented.
Failure to conply with any such order can result in the inposition of a
civil penalty by the public service conm ssion against the service

provi der.
(cc) To prepare an energency response plan pursuant to this
subdi vision. 1. The service provider shall, in consultation with the

authority, prepare and naintain an energency response plan (i) to assure
t he reasonably pronpt restoration of service in the case of an energency
event, defined for purposes of this subdivision as an event where

wi despread outages have occurred in the authority's service territory
due to a stormor other causes beyond the control of the authority and
the service provider, (ii) consistent with the requirenents of paragraph
(a) of subdivision twenty-one of section sixty-six of the public service
| aw and any regul ati ons and orders adopted thereto, and (iii)
establishing the separate responsibilities of the authority and service
provi der. Such energency response plan shall include plans setting forth
how t he comuni cati on and coordi nation of efforts between the authority,
service provider, authority enpl oyees, service provider enployees,
authority conpany crews, service provider company crews, mutual aid
crews, other utilities, |local governnents and any service provider or
other entity perform ng services to assist the authority shall occur.

Such energency response plan shall include identification of and
outreach plans for custonmers who have docunented their need for
essential electricity for nedical needs, which shall include but not be

limted to, apnea nonitors for infants, cuirass respirators,
henodi al ysi s nachi nes, intravenous feedi ng machi nes, intravenous nedi cal
i nfusi on machi nes, oxygen concentrators, positive pressure respirators,
respirators/ventilators, rocking bed respirators, suction nmachi nes, and
tank type respirators.

2. On or before February third, two thousand fourteen, the authority
and service provider shall submt an energency response plan to the



departnment of public service for review Contenporaneously with such
submi ssion, the authority shall provide notice of such proposed plan to
the secretary of state for publication in the state register, the
authority and service provider each shall post such plan on their
websites and ot herwi se make such plan avail able for review in-person,
and afford nmenbers of the public an opportunity to submt witten
comments and oral comments pursuant to at | east one hearing to be held
each in the county of Suffolk and the county of Nassau. Such witten
coments nmust be submitted by March fourteenth, two thousand fourteen.
The authority and service provider shall provide a copy of all witten
comments they receive and a transcript of such public hearings to the
department of public service for its consideration in review ng the
energency response plan. The departnent shall provide any
reconmendations to the authority and service provider with respect to
such plan on or before April fifteenth, two thousand fourteen. Such plan
nmust be made final by June second, two thousand fourteen. For each year
thereafter, the service provider shall submt an energency response plan
to the departnent of public service, and such departnent shall provide
its recommendations, in accordance with a schedule to be established by
such departnment and that is consistent with the schedul e associated with
such departnent's review of simlar such plans provided by electric
corporations pursuant to subdivision twenty-one of section sixty-six of
the public service | aw

3. By June second, two thousand fourteen, and by June first annually
thereafter, the authority and service provider shall jointly certify to
t he departnent of honel and security and energency services that the
energency response plan ensures, to the greatest extent feasible, the
tinmely and safe restoration of energy services after an energency
consistent with the requirenents of paragraph (a) of subdivision
twenty-one of the public service |law and the departnent's
recommendations. The filing of such emergency response plan shall also
i nclude a copy of all witten nmutual assistance agreenents anong
utilities. The authority and service provider shall file with the county
executives of Nassau and Suffol k county and the mayor of the city of New
York the nost recent version of the energency response plan, and nake
sure that such anended versions are tinely fil ed.



4, Starting in cal endar year two thousand fourteen, the service

provi der annually shall undertake at | east one drill to inplenent
procedures to practice its enmergency response plan. The service provider
shall notify and allow participation in such drill of all appropriate

muni ci pal energency responders and officials.

5. If, during an enmergency event, electric service is not restored in
t hree days, the service provider shall within sixty days fromthe date
of full restoration file with the departnment a report constituting a
review of all aspects of the preparation and systemrestoration
performance during the event, and shall thereafter take into
consi deration any recommendati ons nade by the departnent associated with
such revi ew.

(dd) On or before January first, two thousand fifteen, and by January
first of each cal endar year thereafter, to submt for reviewto the
departnment of public service a report detailing the service provider's
pl anned capital expenditures.

(ee) On or before July first, two thousand fourteen, and annually
thereafter, to submt for reviewto the departnent of public service any
proposed plan related to inplenmenting energy efficiency neasures,

di stributed generation or advanced grid technol ogy prograns for the
pur pose provi ded pursuant to paragraph (g) of subdivision three of
section three-b of the public service | aw.

(ff) To assist and cooperate with the departnment of public service
Wi th respect to any revi ew undertaken pursuant to section three-b of the
public service law, including providing the departnment with reasonabl e
access to all facilities and prem ses owned or operated by the authority
or its service provider, allowing review of all books and records of the
authority and its service provider, providing copies of requested
docunents, allowing interviews of all appropriate personnel, and
responding in a reasonable and tinely manner to any inquiries or
reporting requests made by the departnent; provided, however, that the
obligations set forth in this subdivision shall not extend to affiliates
of the service provider.

(gg) Renewabl e generation and energy efficiency progranms. 1. The
authority in coordination with the service provider, the power authority



of the state of New York and the New York state energy research and
devel opnment authority shall, to the extent the authority's rates are
sufficient to provide safe and adequate transm ssion and distribution
service, and the neasures herein, undertake actions to design and
adm ni ster renewabl e energy and energy efficiency neasures in the
service area, with the goal of continuing and expandi ng such neasures
that cost-effectively reduce systemw de peak demand, minimze |ong-term
fuel price risk to rate payers, |ower enissions, inprove environnmental
quality, and seek to neet New York state climte change and

envi ronnmental goals. Such actions shall also include inplenentation of
any renewabl e energy conpetitive procurenent or feed-in-tariff prograns
that were approved by the authority as of the effective date of the
chapter of the laws of two thousand thirteen which added this
subdi vi si on.

2. The service provider shall consider, consistent wth maintaining
systemreliability, renewabl e generation and energy efficiency program
results and options in establishing capital plans.

(hh) Starting in calendar year two thousand fifteen, the authority and
the service provider shall subnmt to the departnment of public service
for review, any and all data, information and reports which set forth
the service provider's actual performance related to the netrics in the
operations services agreenent, including the authority's eval uation
thereof, no less than forty-five days prior to the authority's
determ nati on of the service provider's annual incentive conpensati on.

(ii) The service provider shall assist and cooperate with the
department of public service with respect to providing any data or
i nformati on necessary for the departnent to post a conpensation
statenent for the service provider in accordance with subdivision three
of section one hundred el even-a of the public service | aw

* (jj) As deened feasible and advi sable by the trustees, to enter into
contracts with the power authority of the state of New York for the
provision of bill credits generated by the production of renewabl e
energy by a renewabl e energy system devel oped, constructed, owned, or
contracted for by the power authority of the state of New York under the
renewabl e energy access and community hel p program established pursuant
to subdivision twenty-seven-b of section one thousand five of this



article and, unless such end-use electricity consuners opt out, to
provi de such bill credits to | owincone or noderate-inconme end-use
el ectricity consuners in disadvantaged conmunities, including such
end-use electricity custoners who have or who reside in buildings that
have on-site net-netered generation or who participate in a community
choi ce aggregation or comunity distributed generation project.

* NB There are 2 sb (jj)'s

* (jj) The authority and its service provider shall permt a
residential customer to designate a third party to receive notice of the
total anmount due or past due on all bills, the anpbunts of any paynents
pai d by or on behalf of such residential custoner, and copies of al
notices relating to termnation of service and notices relating to
col l ection of ampunts due sent to such residential custoner, provided
that the designated third party indicates in witing a willingness to
recei ve such notices, and provided further, where a residential customner
opts for third-party notifications, such residential custoner nmay opt to
continue to receive such noti ces.

* NB There are 2 sb (jj)'s

(kk) The authority and its service provider shall permt a |andlord,
upon witten request of both the landlord and tenant, to designate a
third party to be notified of all requests for discontinuance of service
to units occupied by such tenant, provided that the designated third
party indicates in witing a willingness to receive such notices, and
provi ded further, where the tenant and | andlord custoners opt for
third-party notifications, such tenant and | andl ord custoners may opt to
continue to receive such noti ces.

* NB There are 2 § 1020-f's



