8§ 1005. Powers and duties of authority. Forthw th upon the appoi nt nment
and organi zation of the trustees and subject to the conditions and
limtations inthis title contained, the authority, in cooperation with
t he proper Canadi an authorities and those of the United States as
herei nafter directed, shall proceed with the inprovenent and devel opnent
of the Niagara river and the international rapids section of the Saint
Lawrence river (which is defined as that part of the said river from
Qgdensburg to the point where it | eaves the territory of this state) for
the aid and benefit of commerce and navigation and for the devel opnent
of the hydroelectric power inherent therein in accordance with the
provisions of this title.

The authority is authorized to procure through a conpetitive
solicitation process power and energy fromthe conpetitive market and to
construct, inprove and/or rehabilitate throughout its area of service
(a) such hydroelectric or energy storage projects, as it deens necessary
or desirable to contribute to the adequacy, econony and reliability of
the supply of electric power and energy or to conserve fuel and (b) such
base-1 oad nucl ear generating facilities or other facilities utilizing
new energy technologies as in its judgnent are necessary (i) to supply
suf ficient supplenental energy to nake possible opti mumuse of the
generating capacity of the authority's Saint Lawence and Ni agara
hydroel ectric projects, (ii) to supply | ow cost power and energy to high
| oad factor manufacturers which will build new facilities in the
authority's area of service or expand existing facilities provided such
power and energy is nade available to them and (iii) to supply the
future needs of the authority's existing nunicipal electric and rural
el ectric cooperative custoners.

The authority is further authorized to construct and/or acquire and
conpl ete such base | oad generating, transm ssion and related facilities
as it deens necessary or desirable to assist in maintaining an adequate
and dependabl e supply of electricity by supplying power and energy for
the netropolitan transportation authority, its subsidiary corporations,
the New York city transit authority, the port authority of New York and
New Jersey, the city of New York, the state of New York, the United
States, other public corporations and electric corporations within the



nmetropolitan area of the city of New York within the state of New York;
provi ded, however, that (i) the acquisition of conpleted or partially
conpleted facilities shall be after public hearing and shall be limted
to facilities located in New York city or Westchester county and the
energy and power generated by such facilities shall be used, to the
extent feasible, for the benefit of electric consuners in that area,
(ii) not nore than one such generating facility shall be acquired in
each of New York city and Westchester county, (iii) the price to be paid
pursuant to any agreenent entered into with respect to the purchase,
appropriation or condemation of any such conpleted or partially
conpleted facility, as the case may be, shall be subject to the approval
of the state conptroller and (iv) transmssion facilities shall not be
so acquired pursuant to this paragraph unless such acquisition is
necessary to assure delivery of power and energy produced by any
acquired generating facility. The authority is further authorized, to
the extent it deens it necessary or desirable, to provide power and
energy, as it nay deternine it to be available, for the use by the

Ni agara frontier transportation authority or its subsidiary corporation.
The authority is authorized to make energy efficiency services, clean
energy technol ogies and, in the event that supplies of power and energy
are determned to be available fromthe conpetitive narket for this

pur pose, power and energy, available to public and nonpublic el enentary
and secondary school s throughout the state.

A high load factor manufacturer is one which normally utilizes a
m ni mum el ectric demand of five thousand kil owatts and which w ||
normal ly utilize energy at the rate of approximately five hundred forty
kil owatt hours per nmonth for each kilowatt of demand and of which the
cost of electricity nornmally represents at | east seven and one-hal f
percent of its total product val ue.

The authority shall publish notice of any proposed allocation of firm
power and associ ated energy except such allocations as are subject to
t he provisions of section one thousand nine of this chapter, at |east
thirty days prior to the delivery of any energy pursuant thereto, which
notice shall, in the case of industrial allocations, docunent actions by
the authority pertaining thereto including solicitation for conpeting



proposal s. In addition, such notice shall be transmtted to the
tenporary president of the senate, the speaker of the assenbly, and the
respective fiscal conmttees of the |egislature.

Not wi t hst andi ng any i nconsi stent provision of |aw, the authority is
authorized to enter into contracts prior to July first, nineteen hundred
eighty-five to allocate a total of not nore than thirty-six negawatts of
power and associ ated energy, available for allocation as a result of
vol untary relinquishment by high |oad factor manufacturers, of such
power and associ ated energy from base | oad nucl ear generating facilities
of the authority, to furnish electricity to no nore than three custoners
which: (a) are located in the southeastern portion of the state; (b)
will build new facilities and/or expand existing facilities; (c) wll
expand enpl oynent and investnent in the state; and (d) will normally
utilize a mninmm peak el ectrical demand of one thousand kil owatts.

The authority is further authorized to construct such generati ng,
transm ssion and related facilities within the service area of the Long
I sl and power authority, as the authority, in consultation with and upon
such terns and conditions as the Long Island power authority, deens
necessary or desirable.

Periodically, but no less often than annually, the authority is
authori zed and directed to identify the net revenues produced by the
sal e of expansion power and further to identify an anount of the net
revenues fromthe sal e of expansi on power which anount shall be used
solely for industrial incentive awards. Notw t hstandi ng ot her | awf ul
pur poses for which such revenues nay be used, it shall be the preferred
pur pose of the authority to nmake available all such net revenues for
i ndustrial incentive awards. Provided, however, that industrial
i ncentive awards shall be nade only in conformance with an econom ¢
devel opnment plan covering all such net revenues which is submtted no
| ess often than annually by the authority and approved pursuant to
section one hundred ei ghty-eight of the commerce | aw. For purposes of
thi s paragraph, the termnet revenues shall nmean any excess of revenues
properly allocated to the sal es of expansi on power over costs and
expenses properly allocated to such sal es.



Not wi t hst andi ng any i nconsistent provision of this title, the
authority shall nake available all econom c devel opnent power for
allocation to or for businesses whose allocation of such power is
reconmended by the New York state econom c devel opment power allocation
board pursuant to section one hundred ei ghty-seven of the commrerce | aw.
If the authority declines to make power available to or for a business
whose al |l ocati on has been so reconmended, the authority shall decline
within the period specified by the board in its recommendati on and shal
issue in witing a statenent of reasons for such deni al

a. Econom c devel opnent power shall nean any power generated at the
Fitzpatrick nuclear project that is voluntarily relinquished by
busi nesses.

b. The authority shall report quarterly to the New York state economc
devel opnent power allocation board on the anticipated availability of
econoni ¢ devel opnent power for the subsequent twelve-nonth peri od.

c. Wien the authority determ nes that econonic devel opnent power is
avai l abl e, the authority shall notify the New York state econom c
devel opnment power all ocation board.

d. The authority shall provide for the sale of power fromthe
Fitzpatrick nuclear project to its industrial, business, and econonic
devel opnment power custoners at a uniform non-discrimnatory rate.

The authority is further authorized, as deened feasi ble and advi sabl e
by the trustees, to acquire, maintain, nmanage, operate, inprove and
reconstruct as a project or projects of the authority one or both of the
steam generation facilities owed by the state known as the Sheridan
avenue steam generating plant on Sheridan avenue in the city of Al bany
and used to supply steamto state facilities, together with any
properties, buildings and equi pnent at the sites thereof or ancillary
thereto, for the generation and sale of thermal energy and the
cogeneration and sale of electricity for use by facilities of the state
within the county of Al bany. Al the authority's costs, including its



acqui sition, capital, operating and nai ntenance costs, shall be
recovered fully fromthe customers receiving service fromsuch project
or projects. Thermal energy and electricity not required by the state
may be sold by the authority to others. The authority is not authorized
to use refuse or refuse-derived fuel in operating the project or
projects. Any agreenment for such acquisition shall insure that the
authority is not liable or otherw se responsible for circunstances
arising fromthe prior operation of such facilities. The acquisition and
pur chase of such | and, buildings and equi pnent by the authority, and any
actions taken to effect such acquisition and purchase, are hereby exenpt
fromthe provisions of article eight of the environnental conservation

| aw. The application of such exenption shall be strictly [imted to the
acqui sition and purchase of such |and, buildings and equi pnent by the
authority and such agreenents with the state. Nothing herein shal

exenpt the authority from otherw se applicable | aws respecting the
expansi on, conversion, operation and mai ntenance of such |and, buildings
and equi prent .

The authority is authorized and directed:

1. To cooperate with the appropriate agencies and officials of the
United States governnent to the end that any hydroel ectric project on
the Niagara or Saint Lawence rivers undertaken under this title shal
be consistent with and in aid of any plans of the United States for the
i mprovenent of commerce and navi gation al ong such rivers and shall be so
pl anned and constructed as to be adaptable to the plans of the United
States therefor, so that the necessary channels, |ocks, canals, and
ot her navigational facilities my be constructed and installed by the
United States, in, through, and as part of such project.

2. To negotiate with the appropriate Canadian authorities and agenci es
respecting the inprovenent and devel opnent of the N agara river, and
i nternational rapids section of the Saint Lawence river for the aid and
benefit of commerce and navi gation and the devel opment of hydro-electric
power therefrom and to plan and agree with them upon cooperative action
to that end including any shifting of international boundary |ines
bet ween Canada and the United States and upon the use, control and



di sposition of the facilties to be created and the hydro-el ectric power
to be devel oped by any project constructed in such rivers. Such
negoti ati ons and agreenents shall be conducted and concl uded with due
regard to the position of the United States in respect to international
agreenents, and any such agreenents as may be reached wi th Canadi an
authorities or agencies may be subnmitted by the authority to congress
for its approval, if it be advised that such approval is necessary or
desirabl e.

3. To apply to the appropriate agencies and officials of the United
St at es government and/ or of Canada or its provinces, including the
federal power commi ssion, the atom c energy comm ssion, and the
i nternational joint conm ssion, for such licenses, permts or approval
of its plans or projects as it may deem necessary or advisable, and in
its discretion, and upon such terns and conditions as it nay deem
appropriate, to accept such licenses, permts or approvals as may be
tendered to it by such agencies or officials and such federal or other
public or governnental assistance as is now or may hereafter becone
available to it; and to enter into contracts with such agencies or
officials or utility conpanies relating to the construction or operation
of any project authorized by this title. Neither the authority nor any
trustee, officer or agent thereof shall have any power to waive or
surrender for any purpose whatsoever any right of the state of New York,
whet her sovereign or proprietary in character, in and to the N agara and
Sai nt Lawence rivers, their waters, power, channels, beds, or uses, or
the right of the state to assert such rights at any future tineg;
provi ded, however, that nothing herein contained shall be construed as
limting the power of the authority to accept |icenses issued by the
federal power commi ssion pursuant to the provisions of the federal power
act, as amended, or by the atom c energy conm ssion pursuant to the
provi sions of the atom c energy act of 1954, as anended, and the terns
and conditions therein inposed pursuant to law. |If for any reason the
authority shall fail to secure any such license, permt or approval as
it may deem necessary or advisable, or shall decide not to nake
application therefor, it is authorized to institute suit, or to apply to
congress for legislation, or take such other action in the prem ses as
it may deem necessary or advisable, in the furtherance of the project



and for the protection of its rights and those of the state.

4. To study the desirability and nmeans of attracting industry to the
state of New York.

5. To devel op, maintain, nanage and operate those parts of the N agara
and Saint Lawrence hydroel ectric projects owned or controlled by it in
such manner as to give effect to the policy hereby declared (and al
pl ans and acts, and all contracts for the use, sale, transm ssion and
di stribution of the power generated by such projects, shall be made in
the light of, consistent with and subject to this policy), nanely, that
such projects shall be in all respects for the aid, inprovenent, and
benefit of commerce and navigation in, through, along and past the
Ni agara river, the Saint Lawence river and the international rapids
section thereof, and that in the devel opnment of hydro-electric power
t herefrom such projects shall be considered primarily as for the benefit
of the people of the state as a whole. In furtherance of this policy and
to secure a wider distribution of such power and use of the greatest
value to the general public of the state, the authority shall in
addition to other nmethods which it may find advant ageous make provi sion
so that nunicipalities and other political sub-divisions of the state
now or hereafter authorized by |law to engage in the distribution of
el ectric power may secure a reasonabl e share of the power generated by
such projects, and shall sell the sane or cause the sane to be sold to
such municipalities and political subdivisions at prices representing
cost of generation, plus capital and operating charges, plus a fair cost
of transm ssion, all as determ ned by the trustees, and subject to
conditions which shall assure the resale of such power at the | owest
possi bl e price, provided, however, that in disposing of hydro-electric
power pursuant to and in furtherance of the aforenentioned policy and
pur poses, appropriate provision may al so be nade to allocate a
reasonabl e share of project power to agencies created or designated by
ot her states and authorized to resell the power to users under the sane
terms and conditions as power is disposed of in New York state. To that
end, the authority may provide in any contract or contracts which it nmay
make for the sale, transm ssion and distribution of the power that the
purchaser, transmtter or distributor shall construct, naintain and



operate, on such terns as the authority nmay deem proper, such connecting
lines as nmay be necessary for transm ssion of the power from main
transm ssion lines to such municipalities or political subdivisions.

Contracts for the sale, transm ssion and distribution of power
generated by such projects shall provide for the effectuation of the
foregoi ng policy and shall provide:

a. Paynment of all operating and nai nt enance expenses of the project.

b. Interest on and anortization and reserve charges sufficient within
fifty years of the date of issuance to retire the bonds of the power
authority issued for the project.

c. Continuous control and operation of the project by the authority.
d. The effectuation of the policy declared in this sub-paragraph.

e. Full and conplete disclosure to the authority of all factors of
cost in the transm ssion and distribution of power, so that rates to
consuners nmay be fixed initially in the contract and may be adj usted
fromtime to tine on the basis of true cost data, provided that in
fixing such cost of transm ssion and distribution no account shall be
given to any franchi se val ue, going value or good-will based upon the
exi stence of the contract and the availability of the power for sale by
the transmitting or distributing conpany or any conpany associ at ed
t herewi t h.

f. Periodic revisions of the service and rates to consuners on the
basis of accurate cost data obtained by such accounting nethods and
systens as shall be approved by the trustees and in furtherance and
ef fectuation of the policy declared in this sub-paragraph.

g. That the rates, services and practices of the purchasing,
transmtting and/ or distributing public agencies or conpanies in respect
to the power generated by such projects shall be governed by the
provi sions and principles established in the contract, and not by



regul ati ons of the public service comr ssion or by general principles of
public service law regulating rates, services and practices and that in
the event any such public agencies or conpani es which purchase power
fromthe authority shall sell any such power for resale, such sale for
resal e shall be made at rates no higher than those at which the power
was purchased fromthe authority.

h. The rate structures agreed upon in such contract may provide
different rates for different localities, classes of consumers, and
anounts of current consunmed, and for changes in the rates resulting from
variation in operating costs and fixed charges.

i. For the cancellation and term nation of any such contract upon
violation of the ternms thereof by the purchasing, transmtting or
di stributing public agency or conpany, or any subsidiary or associate
t her eof .

j. For such security for perfornmance as the authority may deem
practicabl e and advi sabl e, including provisions assuring the continuance
of service by the purchasing, transmtting and/or distributing public
agenci es or conpani es and/or the use of their facilities for such
service and/or the continuance of an outlet and adequate market for the
power generated by such projects.

k. Such other terms not inconsistent with the provisions and policy of
this title as the authority may deem advi sabl e.

6. To devel op, maintain, nanage and operate its projects other than
the Niagara and Saint Law ence hydroel ectric projects so as (i) to
provi de an adequate supply of energy for optinmumutilization of its
hydroel ectric projects, (ii) to attract and expand hi gh | oad factor
i ndustry, (iii) to provide for the additional needs of its nunicipal
el ectric and rural electric cooperative custoners, (iv) to provide a
supply of power and energy for use in the recharge New York power
program as recharge New York market power, and (v) to assist in
mai nt ai ni ng an adequate, dependable electric power supply for the state.



Contracts for the sale, transm ssion and distribution of power and
energy generated by such projects shall provide for the effectuation of
the policy set forth in this title relating to such projects and shal
provi de:

a. Paynment of all operating and nai ntenance expenses of the projects.

b. Interest on and anortization and reserve charges sufficient within
fifty years of the date of issuance to retire the bonds of the authority
i ssued for the projects.

c. For the cancellation and term nation of any such contract upon
violation of the ternms thereof by the purchasing, transmtting or
di stributing public agency or conpany, or any subsidiary thereof.

d. That the rates, services and practices of the purchasing,
transmtting and/or distributing public agencies and rural electric
cooperatives in respect to the power and energy from such projects shal
be governed by the provisions and principles established in the
contract, and not by regulations of the public service comm ssion or by
general principles of public service |law regulating rates, services and
practices and that in the event any such public agencies or cooperatives
whi ch purchase power fromthe authority shall sell any such power for
resal e, such sale for resale shall be nmade at rates no higher than those
at which the power was purchased fromthe authority.

e. In the case of a contract with an electric corporation entered into
on or after May first, nineteen hundred seventy-four (i) for assurances
by the electric corporation of pronpt and tinely paynent of all bills
rendered by the authority and that failure to nake such pronpt and
tinmely paynent shall be grounds for inmediate term nation of the
contract, and (ii) that in the event the contract is so term nated, the
el ectric conmpany will wheel to such purchasers as the authority may
direct the power and energy that would have been sold to the electric
conpany had the contract not been term nated.

f. Such other terns not inconsistent with the provisions and policy of



this title as the authority may deem advi sabl e.

7. To proceed with the physical construction or conpletion of any
project authorized by this title, including the erection of the
necessary danms, power houses and other facilities, instrunentalities and
t hi ngs necessary or convenient to that end, and including also the
erection of such transm ssion |lines as may be necessary to conduct
electricity to users located at or near the site; and including also the
acqui sition, by contract only with the owners thereof, of transm ssion
lines or the use of such transm ssion |ines, avail able or which nay be
made avail able, to conduct electricity to such point or points at which
the electricity is sold by the authority to any person, corporation or
associ ation, public or private, engaged in the business of distribution
and sale of electricity to ultimate consuners or if the authority is
unable to so acquire by contract the ownership or use of such
transm ssion lines, including also the erection by the authority of
transm ssion |ines necessary for such purposes; and thereafter to
mai ntai n and operate the project in accordance with the provisions and
policy of this title. The authority is specifically authorized to
undertake the construction of any project in one or nore steps as it may
find economi cally desirable or advantageous, and as it may agree with
t he appropriate Canadi an and/or United States authorities. Wenever in
this title reference is made to "project”, it shall be understood to
refer to such part of any project authorized by this title as may from
time to tine be in existence or imredi ately projected.

8. To cooperate with and, when the trustees deemit feasible and
advi sable, to enter into contractual arrangements with utility
conpani es;

a. Wth respect to construction and operation of punped storage
facilities by the authority and supply of all or part of the necessary
punpi ng energy by the utilities and their purchase of all or part of the
out put .

b. Wth respect to construction, conpletion, acquisition, ownership
and/ or operation of baseload generating facilities, fuel, docks,



si di ngs, |oading or unloading equi pnment, storage facilities and ot her
subsidiary facilities and disposition of the output of such generating
facilities.

c. Wth respect to construction, acquisition, ownership, operation
and/ or use of transmission facilities.

9. To cooperate with and, when the trustees deemit feasible and
advi sable, to enter into contractual arrangenments w th muni ci pal
corporations with respect to construction, inprovenent, rehabilitation,
owner shi p and/ or operation of hydroelectric generating facilities and
subsidiary facilities and disposition of the output of such generating
facilities.

9-a. As deened feasible and advi sable by the trustees, to design,

fi nance, devel op, construct, install, |ease, operate and nmaintain
el ectric vehicle charging stations throughout the state for use by the
public. Such electric vehicle charging stations shall include at |east

one space that is |arge enough to accommopdat e wheel chair accessible

el ectric vehicles, including but not limted to, vans and m nivans. The
authority shall annually post on their website a report on those
activities undertaken pursuant to this subdivision, including but not
limted to: the total nunber of electric vehicle charging stations in
operation pursuant to such authorization, the |ocations of such charging
stations, and the total costs to the authority associated with such
activities.

10. To cooperate with and, when the trustees deemit feasible and
advi sable, to enter into contractual arrangenments with New York state
energy research and devel opnent authority in connection with the
pl anni ng, siting, devel opnent, construction, operation and mai ntenance
of generating facilities of the authority utilizing new energy
technol ogies to the extent such action is consistent with the purposes
and powers granted by |law to New York state energy research and
devel opnment aut hority.

10-a. a. To cooperate with and, when the trustees deemit feasible and



advi sabl e, enter into contracts with an owner or operator of a "class A"
multiple dwelling, as defined in subdivision eight of section four of
the nultiple dwelling law, to adm nister and finance prograns for the
devel opnent, design, installation and provision of financial assistance
with respect to the replacenent of refrigerators with nore energy
efficient refrigerators; provided that no costs associated with such
financi al assistance shall be charged to the authority's customers.

Fi nanci al assistance shall be repaid to the authority, over a period not
to exceed ten years, based on projected savings in energy costs and

rel ated costs which accrue to the owner as a result of installing such
nmeasures and consistent with paragraph b of this subdivision.

b. If the owner of such nultiple dwelling is a custonmer of the
authority or of an electric corporation, as defined in subdivision
thirteen of section two of the public service law, and if the
refrigerator is provided by the owner, and if charges for electricity
are included within the rent that the tenant pays to occupy such
dwel I'i ng, the owner of such dwelling shall repay the authority for such
fi nanci al assi stance based on projected savings in energy costs that are
estimated to accrue to the owner as a result of such replacenent. As a
condition of participating in the programestablished by this
subdi vi si on, such owner shall agree to be precluded from chargi ng any
additional fee or collecting any rent increase to such tenant as a
result of such repl acenent.

11. To exercise all the powers necessary or convenient to carry out
and effectuate the purposes and provisions of this title; and as
incidental thereto to own, |ease, build, operate, maintain and di spose
of real and personal property of every kind and character, to acquire
real property and any or every interest therein for its lawful purposes
by purchase, or by condemmation as hereinafter provided, to borrow noney
and secure the sane by bonds or |iens upon revenue from any property or
contracts held or to be held by it, to sell water or electric power, and
generally to do any and every thing necessary or convenient to carry out
the purposes of this title, provided that the authority shall have no
power at any tinme to pledge the credit of the state nor shall any of its
obligations or securities be deened to be obligations of the state nor



shall the authority have the power to | ease or sell any dam or power
house at the site.

12. Notwi thstanding any limtations herei nbefore expressed, the
authority is authorized and directed forthwith or fromtine to tine as
it shall deem advisable and within the limtations of the appropriations
made available for it to initiate and prosecute all inquiries,

i nvestigations, surveys and studies which it may deem necessary or
desirable as prelimnary to the effectuati on of the other powers and
duties conferred upon it by this title.

13. Notwi t hstandi ng any other provision of law to the contrary but
subject to the terns and conditions of federal energy regulatory
commi ssion licenses, to allocate or reallocate directly or by sale for
resale, two hundred fifty nmegawatts of firm Niagara project
hydroel ectric power as "expansi on power"” and four hundred forty-five
megawatts of firm Ni agara project hydroelectric power as "repl acenent
power" to businesses within the state located within thirty mles of the
Ni agara project, and four hundred ninety megawatts of firm and
interruptible power fromthe Saint Law ence-FDR project as "preservation
power" sold to businesses |ocated within the counties of Jefferson,
Sai nt Law ence and Franklin, provided that the anmount of expansion power
al l ocated to businesses in Chautauqua county on January first, nineteen
hundred ei ghty-seven shall continue to be allocated in such county and,
provided further that up to seventy negawatts of replacenent power, up
to thirty-eight and six-tenths nmegawatts of preservation power fromthe
Sai nt Lawr ence- FDR project which is relinquished or withdrawn after the
effective date of chapter three hundred thirteen of the | aws of two
t housand five which anended this subdivision and, for the period ending
on Decenber thirty-first, two thousand six, up to twenty nmegawatts of
ot her power fromthe Saint Law ence-FDR project which is unallocated as
of the effective date of chapter three hundred thirteen of the | aws of
two thousand five which anmended this subdivision, shall be allocated by
the authority together with such other funds of the authority as the
trustees deem feasi bl e and advi sabl e for energy cost savings benefits
pursuant to the twel fth undesi gnated paragraph of this section.
Provi ded, however, that the anount of replacenent, preservation power,



or the additional twenty negawatts of Saint Law ence-FDR power for the
period endi ng Decenber thirty-first, two thousand six made avail abl e for
such purpose, used for energy cost savings benefits that are

relinqui shed by or withdrawn froma recipient thereof shall be offered
by the authority proportionately for a period of six nonths for
real |l ocation to applicants who qualify respectively for replacenent or
preservati on power allocations as provided in this subdivision. If such
power is not allocated within such period it shall be allocated for the
pur pose of energy cost savings benefits pursuant to subdivision (h) of
section one hundred eighty-three of the econoni c devel opnent |aw. The
authority shall negotiate contracts on reasonable terns and conditions
to renew or extend every pernanent contract allocation of expansion
power in effect on the effective date of this subdivision and, to the
extent consistent with such contracts, the authority shall negotiate
contracts on reasonable terns and conditions to extend or renew all
other allocations or allotnments of such power in effect on such date.
The authority shall negotiate contracts on reasonable ternms and
conditions to renew or extend for a period of at |east five years every
per manent contract allocation of replacenent power in effect on the
effective date of chapter three hundred thirteen of the | aws of two

t housand five which added this sentence and that would expire by its
terms on or before the end of the initial federal energy regul atory
comm ssion license for the Niagara project; provided that, in
negotiating the ternms and conditions of such contracts, the authority
may consi der a business' conpliance with all current contractual

obl i gations, including enploynment and power usage conmtnents. Contracts
entered into pursuant to this subdivision shall contain reasonable

provi sions providing for the partial or conplete wthdrawal of the power
in the event the recipient fails to maintain nutually agreed | evels of
enpl oynent, investnment, and power utilization. Expansion or replacenent
power relinquished by businesses or withdrawn by the authority shall be
al located directly or by sale for resale by the authority to busi nesses
within the state located within thirty mles of the N agara project
provi ded, that the anount of power allocated to businesses in Chautauqua
county on January first, nineteen hundred ei ghty-seven shall be

al l ocated in such county. Preservation power that is relinquished by
busi nesses or withdrawn by the authority shall be allocated directly or



by sale for resale by the authority within the counties of Jefferson,
Sai nt Lawence and Franklin. Allocations made pursuant to this paragraph
shall be made in accordance with criteria established by the trustees.
Such criteria shall address the expansion of industry and enpl oynent
pursuant to paragraph (a) of this subdivision and the revitalization of
exi sting industry pursuant to paragraph (b) of this subdivision.

(a) Criteria for eligibility for expansion, replacenent and
preservati on power. Each application for an allocation for expansion,
repl acenent or preservation power shall be evaluated by the trustees
under criteria which shall include but need not be limted to:

(1) the nunber of jobs created as a result of a power allocation;

(2) the business' long termcomitnent to the region as evidenced by
the current and/or planned capital investnent in business' facilities in
t he region;

(3) the ratio of the nunber of jobs to be created to the anount of
power requested,

(4) the types of jobs created, as neasured by wage and benefit |evels,
security and stability of enploynent;

(5) the anpbunt of capital investnent, including the type and cost of
bui | di ngs, equi pnmrent and facilities to be constructed, enlarged or
i nstall ed;

(6) the extent to which a power allocation will affect the overal
productivity or conpetitiveness of the business and its existing
enpl oynent ;

(7) the extent to which an allocation of power may result in a
conpetitive di sadvantage for other business in the state;

(8) the growth potential of the business facility and the contribution
of econom c strength to the area in which the business facility is or
woul d be | ocat ed;

(9) the extent of the business' willingness to nake jobs available to
persons defined as eligible for services under the federal job training
partnershi p act of nineteen hundred eighty-two and the extent of the
busi ness' willingness to satisfy affirmative action goals;

(10) the extent to which an allocation of power is consistent with
state, regional and | ocal econom c devel opnent strategies and priorities
and supported by local units of governnent in the area in which the
busi ness is | ocated; and



(11) the inpact of the allocation on the operation of any other
facilities of the business, on other businesses within the region, and
upon ot her electric ratepayers.

(b) Revitalization. In addition to the criteria provided in paragraph
(a) of this subdivision the trustees shall establish special criteria
for the evaluation of applications for power allocated for the
revitalization of industry. Such criteria shall include, but need not be
limted to:

(1) that the business is likely to close, partially close or relocate
resulting in the |l oss of a substantial number of jobs;

(2) that the business is an inportant enployer in the community and
efforts to revitalize the business are in long-terminterests of both
enpl oyers and the comunity;

(3) that a reasonabl e prospect exists that the proposed allocation of
power will enable the business to remain conpetitive and becone
profitable and preserve jobs for a substantial period of tineg;

(4) that the applicant denonstrates cooperation with the | ocal
electricity distributor and other avail abl e sources of assistance to
reduce energy costs to the maxi num extent practicable, through
conservation and | oad managenent; and

(5) that the allocation will not unduly affect the cost of electric
service to custoners of the local electricity distributor

13-a. Recharge New York power program (a) Notw thstandi ng any ot her
provision of lawto the contrary, but subject to the ternms and
conditions of federal energy regulatory conmm ssion |icenses, to
al l ocate, reallocate or extend, directly or by sale for resale, up to
ni ne hundred ten nmegawatts of recharge New York power to eligible
applicants |located within the state of New York upon the recomrendati on
of the New York state econom c devel opnent power all ocation board
pursuant to section one hundred ei ghty-eight-a of the economc
devel opnment | aw.

(b) Recharge New York power shall nmean and consi st of equal amounts of
(1) four hundred fifty-five megawatts of firm hydroelectric power from
the Niagara and Saint Law ence hydroel ectric projects to be w thdrawn,
as of the earliest date such power may be w thdrawn consistent with
contractual requirenents, fromutility corporations that, prior to the



effective date of this subdivision, purchased such power for the benefit
of their domestic and rural consumers ("recharge New York hydropower"),
and (2) power procured by the authority through market sources, a
conpetitive procurenent process, or authority sources (other than the
Ni agara and Saint Lawrence projects) (collectively or individually,
"recharge New York market power"); provided, however, that if such
recharge New York market power cones from authority sources, the use of
t hat power shall not reduce the availability of, or cause an increase in
the price of, power provided by the authority for any other program
authorized in this article or pursuant to any other statute.

(c) Notwithstandi ng section one thousand nine of this title or any
ot her provision of law to the contrary, the authority is authorized,
begi nning July first, two thousand twelve, to nake avail abl e, contract
with and sell to such eligible applicants as are recomrended by the
econoni ¢ devel opnent power allocation board up to nine hundred ten
nmegawatts of recharge New York power for recharge New York power
al l ocations. A recharge New York power allocation shall consist of equal
parts of recharge New York hydropower and recharge New York market power
as such terns are defined in paragraph (b) of this subdivision;
provi ded, however, that prior to entering into a contract with an
eligible applicant for the sale of recharge New York power, and prior to
the provision of electric service relating to the recharge New York
power allocation, the authority shall offer each eligible applicant the
option to decline to purchase the recharge New York market power
conponent of such allocation. If an eligible applicant declines to
purchase such market power fromthe authority, the authority shall have
no responsibility for supplying such narket power to the eligible
appl i cant.

13-b. Agricultural consuner electricity cost discount. (1)

Not wi t hst andi ng any provision of this title or article six of the
econoni ¢ devel opnent |law to the contrary, the authority is authorized,
begi nning in two thousand twenty-four, as deened feasible and advi sabl e
by the trustees, to use revenues fromthe sale of hydroelectric power,
and such other funds of the authority as deened feasi ble and advi sabl e
by the trustees, to fund nonthly paynents to be nade for the benefit of
agricultural producers who receive electric service at the residenti al



rate who enjoyed the benefits of authority hydroel ectric power w thdrawn
pursuant to subdivision thirteen-a of this section, and who were
previously eligible to receive benefits under the agricultural consuner
el ectricity cost discount created by section four of part CC of chapter
sixty of the laws of two thousand el even, for the purpose of mtigating
price inpacts associated with the reallocation of such power in the
manner described in this subdivision. Such nonthly paynents shal
commence Septenber first, two thousand twenty-four. The total annual
anount of nonthly paynents shall not exceed five mllion dollars.

(2) The authority shall work cooperatively with the departnent of
public service to evaluate the agricultural consuner electricity cost
di scount, which shall include an assessnent of the benefits to
reci pients conpared to the benefits the recipients received fromthe
authority's hydroel ectric power, wthdrawn pursuant to subdi vi sion
thirteen-a of this section, during the twelve nonth period ending
Decenber thirty-first, two thousand ten, and conpared to ot her
agricultural consunmers that did not choose to receive the discount.

(b) Energy efficiency program (1) Beginning with the w thdrawal of
such hydroel ectric power, the authority or the New York state energy
research and devel opnent authority, shall conduct an energy efficiency
program for five years to provide energy efficiency inprovenents for the
pur pose of reducing energy consunption for donestic and rural consumers.
Such energy efficiency program nay be undertaken in cooperation with
ot her energy efficiency prograns offered by utility corporations, state
agenci es and authorities including but not limted to the New York state
energy research and devel opnent aut hority; provided however that energy
savings attributable to such other energy efficiency prograns shall not
be included in determ ning the anount of energy saved pursuant to the
program est abl i shed by this paragraph,;

(2) The authority or the New York state energy research and
devel opnment authority shall annually post on their website a report
eval uating the energy efficiency program including but not Iimted to,
t he nunber of domestic and rural consumers who opted to participate in
the programand, if practicable, the estinmated savings the donestic and
rural consuners received by participating in the energy efficiency
program



14. To provide to the governor, to the speaker of the assenbly, and to
the tenporary president of the senate, on or before April first of each
year, an econoni c devel opnment report including projections for the next
succeedi ng twel ve nont hs of the anount of econonic devel opnent power
which will be or is expected to be available with a listing of the
current recipients of that power, and data on the nunber and types of
jobs resulting fromallocation of econom c devel opnment power. Such
report shall also include the anpbunt of revenues coll ected and used in
t he previous cal endar year pursuant to the ei ghth unnunbered paragraph
of this section.

15. To provide | ow cost electricity, as well as energy efficiency and
conservation services and facilities using conventional or new energy
technologies, to the following mlitary establishnments within the state:
Fort Drum Fort Ham lton, United States Acadeny at Wst Point,
Watervliet Arsenal, N agara Falls Air Reserve Base, Air Force Research
Laboratory at Rone, Defense Finance Accounting Services at the forner
Ronme Air Force Base, North East Air Defense Sector, Stewart Air National
Guard Base, Hancock Field Air National Guard Base, Stratton Air National
Guard Base and Air National Guard Base at Francis S. Gabreski Airport.
Servi ces provided pursuant to this section shall be provided only to
support United States Departnent of Defense activities as they are
conducted at such facilities. The authority may enter into contracts
with the United States, its agencies and instrunentalities, and other
public and private entities to effectuate the foregoing.

16. To conplete a biennial energy plan in accordance with the
provi sions of article six of the energy law. In addition to any
requirenents of article six of the energy |law, the authority shal
provi de copies of its biennial energy plan to the governor, the
tenporary president of the senate, the speaker of the assenbly, the
chair of the assenbly committee on energy and the chair of the senate
commttee on energy and tel ecommunications. Further, the authority shal
cooperate and participate in the state energy planning procedures as
enunerated in article six of the energy |aw.

17. (a) As deened feasible and advi sable by the trustees, to finance



and desi gn, devel op, construct, inplenment, provide and adm nister
energy-rel ated projects, progranms and services for any public entity,
any i ndependent not-for-profit institution of higher education within
the state, and any recipient of the econonm c devel opnent power,
expansi on power, replacenent power, preservation power, high |oad factor
power, nunicipal distribution agency power, power for jobs, and recharge
New Yor k power prograns adm nistered by the authority. In establishing
and providing high perfornmance and sust ai nabl e buil di ng prograns and
services authorized by this subdivision, the authority is authorized to
consult standards, guidelines, rating systens, and/or criteria
establ i shed or adopted by other organizations, including but not limted
to the United States green building council under its |eadership in
energy and environnmental design (LEED) prograns, the green building
initiative's green globes rating system and the Anmerican Nati onal
Standards Institute. The source of any financing and/ or | oans provided
by the authority for the purposes of this subdivision my be the
proceeds of notes issued pursuant to section one thousand nine-a of this
title, the proceeds of bonds issued pursuant to section one thousand ten
of this title, or any other avail able authority funds.

(b) For the purposes of this subdivision, the follow ng words and
ternms shall have the follow ng nmeani ngs unl ess the context indicates
anot her neaning or intent:

(1) "Agency" means any agency, department, or office of the state of
New Yor k.

(2) "Energy-rel ated projects, prograns and servi ces" neans energy
ef ficiency projects and services, clean energy technol ogy projects and
services, and high perfornmance and sustai nabl e buil di ng prograns and
services, and the construction, installation and/ or operation of
facilities or equi pnent done in connection with any such projects,
prograns or services.

(3) "Energy services contract” or "contract" nmeans a contract pursuant
to which the authority provides energy-rel ated projects, prograns and
servi ces.

(4) "High perfornmance and sustai nabl e buil ding prograns and services"”
nmeans progranms and services related to the renovation and retrofitting
of buildings through the incorporation of standards, guidelines, rating
systens, and/or criteria relating to design and buil di ng techni ques



established by the authority pursuant to this section, which are
addressed to such issues as energy efficiency, energy conservation, the
use of renewabl e energy, the reduction of air and other pollution, and
t he conservation of materials and resources such as water.

(5) "Public entity" nmeans an agency, public authority, public benefit
corporation, public corporation, rmnunicipal corporation, school district,
board of cooperative educational services, public university, fire
district, district corporation, or special inprovenent district governed
by a separate board of comm ssioners.

(6) "Public authority" neans a public authority forned by or under the
| aws of the state of New York to the extent its facilities are |ocated
within the state, and the port authority of New York and New Jersey to
the extent that its facilities are located within the state.

(7) "Public benefit corporation” nmeans a public benefit corporation as
defined in subdivision four of section sixty-six of the general
construction | aw.

(8) "Public university" means the city university of New York
i ncludi ng any senior college or community college as defined in section
si xty-two hundred two of the education |law, and the state university of
New Yor k including four-year coll eges established pursuant to section
si xty-three hundred seven of the education | aw and community col | eges as
defined in section sixty-three hundred one of the education | aw.

(c) Any public entity is authorized to enter into an energy services
contract with the authority for energy-rel ated projects, prograns and
services that are authorized by this subdivision, provided that (i) the
authority issues and advertises witten requests for proposals from
third party providers of goods and services in accordance with the
authority's procurenent policies, procedures and/or guidelines, and (ii)
the authority shall not contract with a third party provider of goods
and services if such person is listed on a debarnent |ist naintained and
publ i shed in accordance with New York |law, as being ineligible to submt
a bid on or be awarded any public contract or subcontract with the
state, any municipal corporation or public body.

(d)(i) Notwi thstanding any other provision of law to the contrary, any
energy services contract entered into by the authority with any public
entity: (1) nmay have a termof up to thirty-five years duration
provi ded, however, that the duration of any such contract shall not



exceed the reasonably expected useful life of any facilities or

equi pnent constructed, installed or operated as part of such
energy-rel ated projects, programs and services subject to such contract;
and (2) shall contain the follow ng clause: "This contract shall be
deened executory only to the extent of the nonies appropriated and
avai l abl e for the purpose of the contract, and no liability on account
t herefor shall be incurred beyond the anobunt of such nonies. It is
understood that neither this contract nor any representation by any
publ i c enpl oyee or officer creates any |legal or noral obligation to
request, appropriate or nake avail able nonies for the purpose of the
A school district or board of cooperative educati onal
services may only enter into an energy services contract with the

contract.'

authority for such maxinumtermas is prescribed in the regul ations
promul gated by the comm ssioner of education or the useful life of the
facilities or equi pnent being constructed, installed or operated,

whi chever is |ess.

(ii1) Notwi thstanding any other provision of lawto the contrary, in
order to provide an interest in real or other property necessary for the
construction of facilities or the operation of equipnment provided for in
an energy services contract, a public entity nay enter into a | ease or
ot her agreenment with the authority concerning real or other property to
which it holds title or which is under its adm nistrative jurisdiction,
as i s necessary for such construction or operation, for the same | ength
of time as the termof the energy services contract and on such terns
and conditions as nmay be agreeable to the parties thereto and are not
ot herwi se inconsistent with law, and notw t hstandi ng that such real or
ot her property may remain useful to such entity for the purpose for
whi ch such real or other property was originally acquired or devoted or
for which such real or other property is being used.

(e) Nothing contained in this subdivision is intended to limt, inpair
or affect the authority's legal authority to provide energy efficiency
and energy services progranms that existed as of the effective date of
t hi s subdi vi sion

(f) The authority shall conplete and submt a report, on or before
January thirty-first, two thousand twelve, on those activities
undertaken pursuant to this subdivision to the governor, the speaker of
the assenbly, the tenporary president of the senate, the mnority | eader



of the senate, the mnority | eader of the assenbly, the chair of the
senate finance comrittee, the chair of the assenbly ways and neans
comrittee, the chair of the assenbly energy commttee and the chair of
the senate energy comittee.

18. For the purpose of furnishing the state with systematic

i nformati on regarding the status and the activities of the authority,
the authority shall submt to the governor, the tenporary president of
t he senate, speaker of the assenbly, the mnority | eader of the senate
and the mnority | eader of the assenbly, within ninety days after the
end of its fiscal year, a conplete and detail ed annual report on each
econoni ¢ devel opnent power programit adm nisters. Such annual report
shall include, but not be limted to, the follow ng informtion:

a. the nunber of recipients of econom c power program benefits, the
econonmi c region in which each recipient is |ocated, the type and anount
of assistance provided, negawatts of power awarded, |ength of current
contract, current contract conpliance status, l|last audit, nunber of jobs
retai ned and/ or added in the fiscal year, approxi mate energy efficiency
savi ngs and anount of power reallocated from previous years due to
forfeited benefits; and

b. cost to the authority to provi de econom c devel opnment power
prograns during the previous fiscal year.

19. To cooperate with the western New York power proceeds allocation
board and provide the board with such informati on and assi stance as the
board reasonably requests, including reasonable staff services,
accounting, clerical and secretarial assistance, office space, and
equi pnent reasonably requested by the western New York power proceeds
al l ocation board to fulfill its duties.

20. To establish an account to be known as the western New York
econonm ¢ devel opnent fund, which shall consist of "net earnings" as
defined in article six-a of the econom c devel opnent | aw, deposited in
such anmobunts as deternmined to be feasible and advi sabl e by the trustees.
Such earnings shall be deposited no | ess frequently than quarterly. The



first deposit into the fund shall be nade ninety days after the
effective date of this subdivision, and shall include all such net

earni ngs accrued since the effective date of chapter four hundred
thirty-six of the laws of two thousand ten. At |east fifteen percent of
such funds shall be dedicated towards eligible projects which are
energy-rel ated projects, prograns and services as such termis defined

i n subparagraph two of paragraph (b) of subdivision seventeen of this
section. In addition to funding eligible projects, as defined in article
six-a of the econom c devel opnment |aw, the authority may use western New
York econom ¢ devel opnent fund nonies to cover reasonable costs and
expenses of the authority related to the managenent and admi ni stration
of the western New York power proceeds allocation programcreated by
article six-a of the econom c devel opnent | aw.

21. The authority may, in its discretion, consult with the western New
Yor k power proceeds allocation board in the application process relating
to the allocation of expansion power and repl acenent power.

22. The authority shall establish processes for application review and
al l ocation of fund benefits provided for in article six-a of the
econoni ¢ devel opnent | aw.

23. The authority shall include in the annual report prepared pursuant
to subdivision eighteen of this section, an accounting for the subject
year that provides (a) the anobunt of expansion power and repl acenent
power sold into the whol esal e market by the authority, and (b) the net
earnings, as such termis defined in section one hundred ei ghty-nine-a
of the econonic devel opnent law, paid into the western New York econonic
devel opnment fund.

24. (a) For purposes of this subdivision, the terns "authority-TMED
contract”, "eligible project”, "net earnings", "northern New York power
proceeds allocation board" and "St. Law ence county econoni c devel opnent
power" shall have the neanings ascribed to such terns in article seven-A
of the econoni c devel opnent | aw.

(b) The authority shall be authorized to cooperate with the northern
New Yor k power proceeds allocation board, and provide such board with



such information and assi stance, including reasonable staff services,
accounting, clerical and secretarial assistance, office space, and
equi pnment, as the board reasonably requests in order to fulfill its
duties under article seven-A of the econom c devel opnent | aw.

(c) The authority shall establish an account to be known as the
nort hern New York econom ¢ devel opment fund, which shall consist solely
of net earnings. The authority, as determ ned to be feasible and
advi sabl e by the trustees, shall deposit net earnings into the fund no
| ess than quarterly, provided, however, that the anmobunt of St. Law ence
county econoni ¢ devel opnent power that may be used by the authority to
generate net earnings shall not exceed the | esser of twenty nmegawatts or
t he amount of St. Law ence county econonic devel opnent power that has
not been allocated by the authority under the authority-TMED contract
for sub-allocations, and provided further that beginning five years from
the effective date of this subdivision, the anbunt of St. Law ence
county econoni ¢ devel opnent power that may be used by the authority to
generate net earnings shall not exceed the | esser of ten negawatts or
t he amount of St. Law ence county econonic devel opnent power that has
not been allocated by the authority under the authority-TMED contract
for sub-allocations. At least fifteen percent of net earnings paid into
the fund shall be dedicated to eligible projects which are
energy-rel ated projects, progranms and services as such termis defined
i n subparagraph two of paragraph (b) of subdivision seventeen of this
section. In addition to funding eligible projects, the authority nmay use
nort hern New York econom ¢ devel opment fund nonies to cover reasonabl e
costs and expenses of the authority related to the nmanagenent and
adm ni stration of the northern New York power proceeds allocation
program created by article seven-A of the econom c devel opnent | aw.

(d) The authority is hereby authorized to establish processes for
application review and all ocation of fund benefits, and to pronul gate
such rules and regul ations as it deens necessary to fulfill the purposes
of this subdivision and the duties assigned to it under article seven-A
of the econoni c devel opnent | aw.

(e) The authority shall include in the annual report prepared pursuant
to subdivision eighteen of this section, an accounting for the subject
year that provides the amount of St. Law ence county econonic
devel opnment power sold into the whol esal e market by the authority, and



the net earnings paid into the northern New York econon c devel opnent
fund.

25. Notwi t hstandi ng any ot her provision of law, to accept gifts,
grants, loans, or contributions of funds or property in any formfrom
the federal governnment or any agency or instrunentally thereof or from
the state or any other source (collectively, "resources"), and enter
into contracts or other transactions regarding such resources, and to
use such resources for any of its corporate purposes.

26. (a) As deened feasible and advisable by the trustees, to plan,
fi nance, construct, acquire, operate, inprove and naintain, either alone
or jointly with one or nore other entities, transm ssion facilities for
t he purpose of transmitting power and energy generated by renewabl e w nd
energy generation projects that are located in state territorial waters,
and/or in waters under the jurisdiction or regulation of the United
States, which supplies electric power and energy to the state of New
York that the authority deens necessary and desirable in order to: (i)
provi de, support and maintain an adequate and reliable supply of
el ectric power and energy in the state of New York, and/or (ii) assist
the state in neeting state energy-rel ated goals and standards.

(b) The source of any financing and/or |oans provided by the authority
for any of the actions authorized in paragraph (a) of this subdivision
may be the proceeds of notes issued pursuant to section one thousand
nine-a of this title, the proceeds of bonds issued pursuant to section
one thousand ten of this title, or any other available authority funds.

(c) The authority shall conplete and submt a report, on or before
January thirty-first, two thousand twenty, and annually thereafter, on
those activities undertaken pursuant to this subdivision to the
governor, the speaker of the assenbly, the tenporary president of the
senate, the mnority | eader of the senate, the mnority | eader of the
assenbly, the chair of the senate finance cormittee, the chair of the
assenbly ways and neans commttee, the chair of the assenbly energy
commttee, and the chair of the senate energy and tel econmunicati ons
commttee. Such report shall be posted on the authority's website and
accessi ble for public review

* 27. (a) Notwi thstanding any other provision of this title, as deened



feasi bl e and advi sable by the trustees, the authority is authorized to
undertake the foll ow ng actions when it deens it necessary or desirable
to address the energy-related needs of any (i) authority customer, (ii)
public entity, or (iii) CCA comunity:

(1) (A supply power and energy procured from conpetitive narket
sources to any (i) authority custoner, (ii) public entity, or (iii) CCA
comunity through the supply of such products through an energy services
conpany or other entity that is authorized by the public service
commi ssion to procure and sell energy products to participants of a CCA
program provided, however, that the authority shall not supply at any
point nore than a total of four hundred negawatts of power and energy to
authority custonmers and public entities pursuant to the authority of
this cl ause;

(B) supply renewabl e power, energy, or related credits or attributes
procured through a conpetitive process, fromconpetitive narket sources,
or through negotiati on when a conpetitive procurenent is not reasonably
feasi bl e and such products can be procured on reasonably conpetitive
terms to (i) any authority custoner, (ii) any public entity, or (iii)
any CCA conmunity through the supply of such products through an energy
services conmpany or other entity that is authorized by the public
service conm ssion to procure and sell energy products to participants
of a CCA program and

(b) Nothing in this subdivision authorizes the authority to act as an
energy supply conpany or admi nistrator for CCA prograns.

(c) Power and energy sold pursuant to the authority provided in
paragraph (a) of this subdivision shall only be sold for use at
facilities located in the state.

(d) Any public entity is hereby authorized to contract with the
authority for the purchase of power, energy, or related credits or
attributes which the authority is authorized to supply under paragraph
(a) of this subdivision.

(e) The source of any financing and/or |oans provided by the authority
for any of the actions authorized in paragraph (a) of this subdivision
may be the proceeds of notes issued pursuant to section one thousand
nine-a of this title, the proceeds of bonds issued pursuant to section
one thousand ten of this title, or any other available authority funds.

(f) The authority shall conplete and submt a report, on or before



January thirty-first, two thousand twenty, and annually thereafter on

t hose actions undertaken pursuant to this subdivision to the governor,

t he speaker of the assenbly, the tenporary president of the senate, the
chair of the assenbly ways and neans commttee, the chair of the senate
finance conmttee, the chair of the assenbly energy conmttee and the
chair of the senate energy and tel ecomruni cati ons committee. Such
report, at a mnimm shall include: (i) an accounting of the total
anount of power, energy, and related credits and attri butes procured
fromconpetitive nmarket sources and supplied to authority custoners,
public entities, and CCA communities; (ii) an accounting of the total
anount of renewabl e power, energy, and related credits and attri butes
procured through negotiation and supplied to authority custoners, public
entities, and CCA communities; (iii) a description of all renewable
energy generating projects financed by the authority, including the
aggregat e anmount of financing; (iv) an accounting of all power, energy,
and related credits and attributes purchased by the authority from such
projects; and (v) an identification of all public entities, authority
custoners, and CCA conmunities to which the authority supplied,

al l ocated or sold any power, energy or related credits or attributes.

(g) For purposes of this subdivision, the following terns shall have
t he neanings indicated in this paragraph unless the context indicates
anot her neaning or intent:

(i) "Authority custoner” neans an entity located in the state to which
the authority sells or is under contract to sell power or energy under
the authority in this title or any other |aw

(ii) "CCA community" nmeans one or nore rnunicipal corporations |ocated
within the state that have provided for the purchase of power, energy,
or related credits or other attributes under a CCA program

(iii) "CCA programi neans a comrunity choi ce aggregation program
approved by the public service com ssion.

(iv) "Public entity" has the neaning ascribed to that term by
subpar agraph five of paragraph (b) of subdivision seventeen of this
secti on.

(v) "Renewabl e energy resources" neans solar power, w nd power,
hydroel ectric, and any ot her generation resource authorized by any
renewabl e energy standard adopted by the state for the purpose of
i npl ementing any state clean energy standard.



(vi) "Renewabl e energy generating project” neans a project that
generates power and energy by neans of renewabl e energy resources, or
that stores and supplies power and energy generated by neans of
renewabl e energy resources, and includes the construction, installation
and/ or operation of ancillary facilities or equi pnent done in connection
wi th any such renewabl e energy generating projects, provided, however,
that such termshall not include the authority's Saint Law ence
hydroel ectric project or N agara hydroel ectric project.

(vii) "State" neans the state of New York.

* NB Repeal ed June 30, 2033

27-a. (a) The authority is authorized and directed, to:

(i) plan, design, develop, finance, construct, own, operate, maintain
and inprove, either alone, or jointly with other entities through the
use of public-private agreenents established in paragraph (f) of this
subdi vi si on, renewabl e energy generating projects in the state,
including its territorial waters, and/or on property or in waters under
the jurisdiction or regulatory authority of the United States, or any
conponent thereof, to: support the state's renewabl e energy goals
established pursuant to the climate | eadership and community protection
act; provide or nmmintain an adequate and reliable supply of electric
power and energy in the state, including but not limted to, high need
areas and conmunities served by small natural gas power plants as
defined in this section; and support the renewabl e energy access and
comunity hel p program establi shed pursuant to subdivision
twenty-seven-b of this section; subject to the strategic plan devel oped
and updated pursuant to paragraph (e) of this subdivision approved by
the trustees of the authority, provided that the authority, or a wholly
owned subsidiary thereof, shall at all tinmes naintain najority ownership
of any such project, and provided further that the authority, any
subsidiary thereof, or any other entity participating in a
public-private agreenent established in paragraph (f) of this
subdi vi si on, shall only design, develop, finance, construct, own,
operate, maintain and i nprove projects pursuant to this subdivision that
have been identified in the strategic plan or its updates as provided in
subpar agraph (v) of paragraph (e) of this subdivision; and

(ii) notwi thstanding any conflicting provision of title five-A of



article nine of this chapter, acquire fromw lling sellers, |ease, or

di spose of property interests related to the devel opnent or disposition
of renewabl e energy generating projects authorized by this paragraph

t hrough a conpetitive selection process or by negotiation, provided that
the authority and any subsidiary thereof shall receive not |ess than
fair market val ue, supported by an apprai sal prepared by an i ndependent
apprai ser, for the disposal of any interest in any renewabl e energy
generating project.

(b) The authority, its subsidiaries or any entity participating in a
public-private agreenent established in paragraph (f) of this
subdi vi sion or acting on behalf of the authority, when devel opi ng
renewabl e energy generating projects authorized in this subdivision, or
subdi vi si on twenty-seven-b of this section, shall: (i) not devel op,
except when necessary for generator |ead |ines and other equi pnent
needed for interconnection of projects to the electric system on
property that consists of |and used in agricultural production, taking
into consideration whether the land is within an agricultural district
or contains mneral soil groups 1-4, as defined by the departnent of
agriculture and nmarkets, unless a renewabl e energy generation project is
in furtherance of an agrivoltaics project; (ii) mnimze harmto
wildlife, ecosystens, public health and public safety; and (iii) not
build on | ands | ocated upon any Native Anerican territory or reservation
| ocated wholly or partly within the state, except through voluntary sale
or other agreenent for such use with the consent of the relevant nation
and any required consent of the federal governnent.

(c) Renewabl e energy generating projects devel oped by the authority,
or a wholly owned subsidiary, pursuant to this subdivision or
subdi vi si on twenty-seven-b of this section that neet eligibility
criteria under state prograns adm ni stered by the public service
commi ssion and the New York state energy research and devel opnent
authority shall be eligible to receive renewable energy certificates in
accordance with such prograns consistent with |aws and regul ati ons.

* (d) No later than one hundred eighty days after the effective date
of this subdivision, and annually thereafter, the authority shall confer
with the New York state energy research and devel opnment authority, the
department of public service, climate and resiliency experts, |abor
organi zati ons, and environnmental justice and conmunity organi zations



concerning the state's progress on neeting the renewabl e energy goal s
established by the climate | eadership and community protection act. Wen
exercising the authority provided for in paragraph (a) of this
subdi vi sion, the information devel oped through such conferral shall be
used to identify projects to help ensure that the state neets its goals
under the clinmate | eadership and conmunity protection act. Any conferral
provided for in this paragraph shall include consideration of the timng
of projects in the interconnection queue of the federally designated
el ectric bul k system operator for New York state, taking into account
bot h capacity factors or planned projects and the interconnection
gueue's historical conpletion rate. A report on the information
devel oped t hrough such conferral shall be published and nade accessi bl e
on the website of the authority.

* NB Effective until Decenmber 31, 2040

* (d) No later than one hundred eighty days after the effective date
of this subdivision, and annually thereafter, the authority shall confer
with the New York state energy research and devel opnment authority, the
of fice of renewabl e energy siting, the departnent of public service,
climate and resiliency experts, |abor organizations, and environnent al
justice and comrunity organi zati ons concerning the state's progress on
neeting the renewabl e energy goals established by the clinate | eadership
and community protection act. \Wen exercising the authority provided for
i n paragraph (a) of this subdivision, the information devel oped through
such conferral shall be used to identify projects to help ensure that
the state neets its goals under the clinate | eadership and conmunity
protection act. Any conferral provided for in this paragraph shal
i ncl ude consideration of the timng of projects in the interconnection
queue of the federally designated electric bul k system operator for New
York state, taking into account both capacity factors or planned
projects and the interconnection queue's historical conpletion rate. A
report on the information devel oped through such conferral shall be
publ i shed and made accessible on the website of the authority.

* NB Effective Decenber 31, 2040

(e) * (i) Beginning in two thousand twenty-five, and biennially
thereafter until two thousand thirty-three, the authority, in
consultation with the New York state energy research and devel opnment
authority, the departnent of public service, and the federally



designated el ectric bul k system operator for New York state, shal
devel op and publish biennially a renewabl e energy generation strategic
plan ("strategic plan") that identifies the renewabl e energy generating
priorities based on the provisions of paragraph (a) of this subdivision
for the two-year period covered by the plan as further provided for in
t hi s paragraph.

* NB Effective until Decenmber 31, 2040

* (i) Beginning in two thousand twenty-five, and biennially thereafter
until two thousand thirty-three, the authority, in consultation with the
New York state energy research and devel opnent authority, the office of
renewabl e energy siting, the departnent of public service, and the
federal ly designated electric bul k system operator for New York state,
shal | devel op and publish biennially a renewabl e energy generation
strategic plan ("strategic plan") that identifies the renewabl e energy
generating priorities based on the provisions of paragraph (a) of this
subdi vision for the two-year period covered by the plan as further
provided for in this paragraph.

* NB Effective Decenber 31, 2040

(ii) I'n devel oping, and updating, the strategic plan, the authority
shal I consi der

(A) information devel oped pursuant to paragraph (d) of this
subdi vi si on;

(B) high need areas where transm ssion and distribution upgrades will
be necessary to interconnect new renewabl e energy generation projects;

(C the feasibility of projects, based on costs, potential benefits,
and ot her rel evant consi derati ons;

(D) the fiscal condition of the authority and the inpacts of potential
renewabl e energy generating projects on the authority and its
subsi di ari es;

(E) ways to mnimze any negative tax revenue inpacts on
muni cipalities that host renewabl e energy generating projects, including
but not limted to, PILOT and/or conmunity benefit agreenents;

(F) the timng, characteristics and size of the renewabl e energy
generating projects in the interconnection queue of the federally
designated el ectric bul k system operator for New York state;

(G in consultation with the federally designated electric bulk system
operator for New York state, the power, energy and ancillary services



provi ded by planned renewabl e energy generating projects, taking into
account the historical conpletion rate of simlar projects; and

(H) opportunities to work in partnership with private sector renewabl e
energy devel opers to accelerate activity, catalyze greater scale, and
spur additional narket participation.

(iii) The strategic plan shall address the purposes stated in
paragraph (a) of this subdivision, and prioritize projects that:

(A) actively benefit disadvantaged comuniti es;

(B) serve publicly-owned facilities; and

(C support the renewabl e energy access and community hel p program
establ i shed pursuant to subdivision twenty-seven-b of this section.

(iv) The strategic plan shall assess and identify at a m ni mum

(A) renewabl e energy generating high need and priority areas;

(B) priority locations for the devel opnent of renewabl e energy
generating projects;

(C the types and capacity of renewabl e energy resources to be
utilized,

(D) the estimted cost of renewabl e energy generating projects to the
ext ent known;

(E) a description of any del ays or anticipated del ays associated with
conpl etion of the renewabl e energy generating projects;

(F) which of the intended purposes in paragraph (a) of this
subdi vi si on each renewabl e energy generating project is intended to
support;

(G any prioritization given to the order of devel opnment of renewabl e
energy generating projects;

(H) the benefits associated with the renewabl e energy generating
projects, including any benefits to di sadvantaged comuniti es;

(I') any benefits to rate payers;

(J) the state's progress towards achi eving the renewabl e energy goal s
of the climate |eadership and conmunity protection act; and

(K) any other information the authority determ nes to be appropriate.

(v) The plan shall include a |ist of proposed renewabl e energy
generating projects. Such list shall include projects that are planned
to be conmenced prior to the next update or version of the plan, and at
the authority's discretion need not include any projects in the planning
stage. Each proposed project listed shall include, without limtation:



(A) location of the project, to the extent that property associ ated
wi th such | ocation has been secured for the proposed project;

(B) the type, or types, of renewable energy resources utilized;

(C the potential generating capacity of each project;

(D) the estimted project cost;

(E) the tineline for conpletion; and

(F) the entity undertaking the proposed project and any public
partnershi p agreenments the authority or its subsidiaries enter into for
such project.

(vi) I'n developing the strategic plan, the authority shall consult
wi th stakehol ders including, without Iimtation, climate and resiliency
experts, |abor organizations, environnmental justice conmunities,

di sadvant aged conmunity nenbers, residential and small business

rat epayer advocates, and comrunity organi zations. The authority shal

al so seek, where possible, community input through the regional clean
ener gy hubs program adm nistered by the energy research and devel opnent
authority.

(vii) The authority shall post a draft of the strategic plan on its
website for public coorment for a period of at |east sixty days, and
shall hold at |east three public hearings on the draft strategic plan in
regionally diverse parts of the state. Consideration should be given to
the availability of public transit when selecting |ocations for
I n-person hearings.

(viii) The authority shall after considering the stakehol der input
publish the first final strategic plan on its website no later than
January thirty-first, two thousand twenty-five.

(ix) The authority, until two thousand thirty-five, shall update each
bi enni al strategic plan annually, after a public comrent period of at
| east thirty days and at | east one public hearing. Such updated
strategic plan shall include a review of the inplenentation of the
projects previously included in the strategic plan with necessary
updat es, including status in the interconnection queue. The authority
may update the plan nore often than annually provided that it follows
t he public comrent and public hearing process for updated pl ans
prescri bed by this paragraph.

(x) The strategic plan and any update thereof shall not be deened
final until it is approved by the authority's trustees.



(xi) During at |east three board of trustees' neetings per year, there
shall be a public report delivered and published on the devel opnent and
i npl enmentation of the authority's renewabl e energy generation strategic
plan. A statenent explaining that there is no update shall be
accept abl e.

(xii) The authority shall maintain a public dashboard on their website
denonstrating their progress in inplenmenting the authority's renewabl e
energy generation strategic plan.

(f) The authority shall have the right to exercise and performall or
part of its powers and functions pursuant to this subdivision or
subdi vi si on twenty-seven-b of this section, through one or nore wholly
owned subsidiaries. The authority nmay form such subsidiary by acquiring
the voting shares thereof or by resolution of the board directing any of
its trustees, officers or enployees to organize a subsidiary pursuant to
t he busi ness corporation |law, or the not-for-profit corporation |aw, or
as otherw se authorized by Iaw. Such resolution shall prescribe the
pur pose for which such subsidiary is to be forned, which shall not be
i nconsi stent with the provisions of this subdivision. Each such
subsidiary pursuant to this subdivision shall be subject to any
provi sion of this chapter pertaining to subsidiaries of public
authorities, except that subdivision three of section twenty-eight
hundred twenty-seven-a of this chapter shall not apply to any subsidiary
organi zed pursuant to this section. The authority may transfer to any
such subsi diary any noneys, property (real, personal or m xed) or
facilities in order to carry out the purposes of this subdivision. Each
such subsidiary shall have all the privileges, imunities, tax
exenptions and ot her exenptions of the authority to the extent the sane
are not inconsistent with the statute or statutes pursuant to which such
subsidiary was incorporated; provided, however, that in any event any
such subsidiary shall be entitled to exenptions fromthe public service
| aw and any regul ation by, or the jurisdiction of, the public service
comi ssi on, except as otherw se provided in this subdivision or
subdi vi si on twenty-seven-b of this section. In exercising the authority
provi ded for in paragraph (a) of this subdivision, the authority or any
subsidiary thereof, may enter into public-private partnership
agreenents, to the extent the authority determ nes that such
col l aborations are in the best interest of the state, and necessary to



mtigate financial risks to the authority to manageabl e | evel s as
determ ned by the trustees. Nothing in this subdivision shall be
construed as authorizing any private entity that enters into a
public-private partnership or a simlar agreenent, or any contract

aut hori zed herein, with the authority or a subsidiary thereof, to
receive, exercise or claimentitlenent to any of the privileges,
imunities, tax exenptions or other exenptions of the authority or any
subsi di ary thereof.

(g) The source of any financing and/or |oans for any of the actions
authorized in this subdivision may include: (i) the proceeds of notes
i ssued pursuant to section one thousand nine-a of this title; (ii) the
proceeds of bonds issued pursuant to section one thousand ten of this
title; (iii) other funds made avail able by the authority for such
pur poses; or (iv) any other funds nmade available to the authority from
non-aut hority sources including but not limted to state or federal
noni es.

(h) For any renewabl e energy generating project authorized by this
subdi vision, identified in the strategic plan and devel oped after its
effective date, the authority is authorized, pursuant to | aw and
regul ati on, to:

(i) sell renewabl e energy credits or attributes to, the New York state
energy research and devel opnent authority, including for the purpose of
supporting the greenhouse gas em ssion reduction goals in the climte
| eadership and community protection act;

(ii) sell renewabl e power and energy and ancillary services to, or
into, markets operated by the federally designated electric bul k system
operator for New York state;

(iii) sell renewabl e power and energy and renewabl e energy credits or
attributes to: (A any load serving entity in the state, including the
Long I sl and power authority (directly, or through its service provider,
as appropriate), including but not limted to the purpose of providing
bill credits to |owincone or noderate-incone end-use electricity
consuners in disadvantaged communities for renewabl e energy produced by
renewabl e energy systens as provided for in subdivision twenty-seven-b
of this section;

(B) manufacturers of green hydrogen produced through electrolysis or
ot her zero-enission technology to displace fossil fuel use in the state



for use at facilities located in the state;

(C any public entity or authority custoner;

(D) comunity distributed generation providers, energy aggregators and
simlar entities for the benefit of subscribers to community distributed
generation projects in the state, including | owincone or
noder at e-i ncone end-use electricity consunmers |ocated in di sadvant aged
comuni ti es; and

(E) any CCA community.

(i) For purposes of this subdivision, the following terns shall have
t he neanings indicated in this paragraph unless the context indicates
anot her neaning or intent:

(i) "Authority custoner” neans an entity located in the state to which
the authority sells or is under contract to sell power or energy under
the authority in this title or any other |aw

(ii) "CCA community" nmeans one or nore rmnunicipal corporations |ocated
within the state that have provided for the purchase of power, energy,
or renewabl e energy credits or other attributes under a CCA program

(iii) "CCA programi neans a comrunity choi ce aggregation program
approved by the public service com ssion.

(iv) "Disadvantaged comuniti es" has the nmeaning ascribed to that term
by subdi vision five of section 75-0101 of the environnental conservation
| aw.

(v) "Public entity" has the sanme neaning as in subparagraph five of
par agraph (b) of subdivision seventeen of this section.

(vi) "Renewabl e energy generating project" or "project" neans:

(A) facilities that generate power and energy by neans of a renewabl e
energy system

(B) facilities that store and di scharge power and energy; and

(C facilities, including generator |lead lines, for interconnection of
renewabl e energy generating projects to delivery points within the state
of New Yor k.

(vii) "Renewabl e energy systeni has the sane neani ng as section
si xty-six-p of the public service | aw

(j) The authority shall conplete and submt a report, on or before
January thirty-first, two thousand twenty-five, and annually thereafter,
to the governor, the speaker of the assenbly, and the tenporary
presi dent of the senate, and shall post such report on the authority's



website such that the report is accessible for public review Such
report shall include, but not be Iimted to:

(i) a description of the renewabl e energy projects the authority has
pl anned, designed, devel oped, financed, or constructed and that it owns,
operates, nmaintains or inproves, alone or jointly with other entities,
under the authority of this subdivision;

(ii) a description of the acquisition, |ease or other disposition of
interests in renewabl e energy generating projects by the authority under
t hi s subdi vi sion

(iii) alisting of all renewabl e power, energy, ancillary services and
related credits and attributes sold or purchased by the authority from
such projects;

(iv) alisting of the entities to which the authority has supplied,
al l ocated or sold any renewabl e power, energy, ancillary services or
related credits or attributes fromsuch projects;

(v) a listing and description of all subsidiaries that the authority
formed, public-private partnerships the authority has joined, and the
subsidiaries and public-private partnerships fromand to which the
authority acquired or transferred any interests;

(vi) the total anount of revenues generated fromthe sale of renewable
energy products from such projects; and

(vii) an explanation of how each renewabl e energy generation project
supports the purposes listed in paragraph (a) of this subdivision.

(k) Al renewabl e energy generating projects subject to this
subdi vi si on and subdi vi si on twenty-seven-b of this section shall be
deened public work and subject to and perfornmed in accordance with
articles eight and nine of the |abor law. Each contract for such
renewabl e energy generating project shall contain a provision that such
projects nmay only be undertaken pursuant to a project |abor agreenent.
For purposes of this subdivision and subdivision twenty-seven-b of this
section, "project |abor agreenment” shall nean a pre-hire collective
bar gai ni ng agreenent between the authority, or a third party on behalf
of the authority, and a bona fide building and construction trade | abor
organi zati on establishing the | abor organi zation as the collective
bar gai ni ng representative for all persons who will performwork on a
public work project, and which provides that only contractors and
subcontractors who sign a pre-negotiated agreenent with the | abor



organi zati on can perform project work. Al contractors and
subcontractors associated with this work shall be required to utilize
apprenticeship agreenents as defined by article twenty-three of the

| abor | aw.

(1) The authority shall include requirenents in any procuremnment or
devel opnment of a renewabl e energy generating project, as defined in this
subdi vi sion, that the conponents and parts shall be produced or made in
whol e or substantial part in the United States, its territories or
possessions. The authority's president and chief executive officer, or
his or her designee nay waive the procurenent and devel opnent
requirenents set forth in this paragraph if such official determ nes
that: the requirenents would not be in the public interest; the
requi renents would result in unreasonabl e costs; obtaining such
i nfrastructure conponents and parts in the United States woul d i ncrease
the cost of a renewabl e energy generating project by an unreasonable
anount; or such conponents or parts cannot be produced, nade, or
assenbled in the United States in sufficient and reasonably avail abl e
gquantities or of satisfactory quality. Such determ nation nust be nade
on an annual basis no |later than Decenber thirty-first, after providing
notice and an opportunity for public comment, and such determ nation
shall be made publicly available, in witing, on the authority's website
with a detail ed explanation of the findings | eading to such
determ nation. If the authority's president and chi ef executive officer,
or his or her designee, has issued determ nations for three consecutive
years finding that no such waiver is warranted pursuant to this
par agraph, then the authority shall no | onger be required to provide the
annual determ nation required by this paragraph.

(m (i) Nothing in this subdivision or subdivision twenty-seven-b of
this section shall alter the rights or benefits, and privil eges,
including, but not limted to terns and conditions of enploynment, civil
service status, and coll ective bargaining unit nenbership, of any
current enpl oyees of the authority.

(ii) Nothing in this article shall result in: (A the discharge,

di spl acenent, or loss of position, including partial displacenment such
as a reduction in the hours of non-overtine work, wages, or enploynent
benefits; (B) the inpairnent of existing collective bargaining
agreenents; (C) the transfer of existing duties and functions; or (D)



the transfer of future duties and functions, of any currently enpl oyed
wor ker of the state or any agency, public authority or the state
uni versity of New York.

(n) The authority shall enter into a menorandum of understandi ng for
t he operation and mai nt enance of a renewabl e energy generating project
devel oped pursuant to this subdivision or subdivision twenty-seven of
this section with a bona fide | abor organi zation of jurisdiction that is
actively engaged in representing transitioning enployees from
non-renewabl e generation facilities. Such nenorandum shall be entered
into prior to the conpletion date of a renewabl e energy generating
project and shall be an ongoing material condition of authorization to
operate and naintain a renewabl e energy generating project devel oped
pursuant to this subdivision or subdivision twenty-seven-b of this
section. The nmenorandum shall only apply to the enpl oyees necessary for
t he mai nt enance and operation of such renewabl e energy generating
projects. Such nmenorandum shall contain but not be limted to safety and
trai ni ng standards, disaster response measures, guaranteed hours,
staffing |l evels, pay rate protection, and retraining prograns. The
enpl oyees eligible for these positions shall first be selected froma

pool of transitioning workers who have | ost their enploynment or will be
|l osing their enploynment in the non-renewabl e energy generation sector.
Such |ist of potential enployees will be provided by affected | abor

organi zati ons and provided to the departnment of |abor. The departnent of
| abor shall update and provide such list to the authority ninety days
prior to purchase, acquisition, and/or construction of any project under
t hi s subdi vi sion or subdivision twenty-seven-b of this section.

(o) For the purposes of article fifteen-A of the executive |aw, any
person entering into a contract for a project authorized pursuant to
this section shall be deenmed a state agency as that termis defined in
such article and such contracts shall be deemed state contracts within
the neaning of that termas set forth in such article.

* (p) Nothing in this subdivision or subdivision twenty-seven-b of
this section, shall be construed as exenpting the authority, its
subsidiaries, or any renewabl e energy generating projects undertaken
pursuant to this section fromthe requirenments of article VIII of the
public service | aw respecting any renewabl e energy system devel oped by
the authority or an authority subsidiary after the effective date of



this subdivision that neets the definition of "mgjor renewabl e energy
facility" as defined in article VIII of the public service law, as it
relates to host community benefits, and section 11-0535-c of the
envi ronnmental conservation law as it relates to an endangered and
t hreat ened species nmitigation bank fund.

* NB Effective until Decenmber 31, 2040

* (p) Nothing in this subdivision or subdivision twenty-seven-b of
this section, shall be construed as exenpting the authority, its
subsidiari es, or any renewabl e energy generating projects undertaken
pursuant to this section fromthe requirenments of section ninety-four-c
of the executive |law respecting any renewabl e energy system devel oped by
the authority or an authority subsidiary after the effective date of
this subdivision that neets the definition of "mgjor renewabl e energy
facility" as defined in section ninety-four-c of the executive | aw and
section eight of part JJJ of chapter fifty-eight of the |aws of two
t housand twenty, as it relates to host conmunity benefits, and section
11-0535-c of the environmental conservation law as it relates to an
endangered and threatened species nitigation bank fund.

* NB Effective Decenber 31, 2040

(q) Al renewabl e energy generating projects the authority plans to
undertake pursuant to the authority and directive of paragraph (a) of
this subdivision, and identified in the strategic plan, shall be subject
to review and approval of the authority's board of trustees.

27-b. (a) Definitions. For purposes of this subdivision, the follow ng
ternms shall have the foll ow ng nmeani ngs:

(i) "bill credit"” neans a nonthly nonetary credit which is funded by
the authority, as further determ ned by the public service conm ssion
and appears on the utility bill of a |lowincone or noderate-incone

end-use electricity consuner |ocated in a di sadvantaged conmunity, for
renewabl e energy produced by renewabl e energy systens devel oped,
constructed, owned, or contracted for by the power authority of the
state of New York and injected into a distribution or transm ssion
facility at one or nore points in New York state, together with any
enhanced i ncentive paynents for a conmunity distributed generation

proj ect serving a disadvantaged comunity provided for in paragraph (b)
of subdivision seven of section sixty-six-p of the public service |aw,



toget her with any ot her funding nade avail able by the authority for such
pur poses;

(ii) "disadvantaged comunity" nmeans a comrunity defined as a
di sadvant aged community in accordance with article seventy-five of the
envi ronment al conservation | aw,

(iii) "jurisdictional |oad serving entity" has the sane neani ng as
defined in paragraph (a) of subdivision one of section sixty-six-p of
the public service | aw,

(iv) "lowincone or noderate-inconme end-use consuner” shall nean
end-use custoners of electric corporations and conbi nati on gas and
el ectric corporations regulated by the public service conm ssion whose
income is found to be below the state nedi an i ncone based on househol d
si ze;

(v) "renewabl e energy" neans electrical energy produced by a renewabl e
energy system

(vi) "renewabl e energy systens"” has the sane neaning as defined in
par agraph (b) of subdivision one of section sixty-six-p of the public
service |aw, and

(vii) "qualified energy storage systent has the same neani ng as
defined in subdivision one of section seventy-four of the public service
| aw.

(b) The authority is authorized and directed, as deened feasible and
advi sable by its trustees, to establish a program as soon as
practicable, to be known as the "renewabl e energy access and comunity
hel p progrant or "REACH', that will enable | owincone or noderate-incone
end-use electricity consuners in disadvantaged comunities, including
such end-use electricity custoners who reside in buildings that have
on-site net-netered generation or who participate in a cormunity choice
aggregation or community distributed generation project, unless they opt
out of REACH, to receive bill credits generated by the production of
renewabl e energy by a renewabl e energy system pl anned, designed,
devel oped, financed, constructed, owned, operated, nmintained or
i nproved, or contracted for by the authority as a renewabl e energy
generating project pursuant to subdivision twenty-seven-a of this
section. Such bill credits shall be in addition to any other renewable
energy program or any ot her programor benefit that end-use electricity
consuners in disadvantaged communities receive. For purposes of this



subdi vi si on, a renewabl e energy system devel oped, constructed, owned, or
contracted for by the authority shall be: (i) sized up to and i ncl uding
five megawatts alternating current and interconnected to the
distribution systemor transm ssion systemin the service territory of
the electric utility that serves the end-use electricity consumers that
receive bill credits; or (ii) sized above five negawatts alternating
current and interconnected to the distribution or transm ssion system at
one or nore points anywhere within the state.

(c) For purposes of inplenenting REACH the authority is authorized
and directed, as deened feasi ble and advi sabl e by the trustees, to:

(i) pursuant to the authority provided in paragraph (a) of subdivision
twenty-seven-a of this section, devel op, construct, own, and/or operate
renewabl e energy generating projects;

(ii) contract for the devel opnent, construction and/or operation of
renewabl e energy systens;

(iii) sell, purchase, and otherw se contract regardi ng renewabl e
energy, renewable energy credits or attributes and other energy products
and services generated by renewabl e energy generating projects; and

(iv) enter into contracts for purposes of inplenenting REACH,
including but not limted to agreenents with devel opers, owners and
operators of renewabl e energy systens, and agreenents wth
jurisdictional |oad serving entities and the Long Island power
authority, or its service provider, to provide for bill credits to
end-use electricity consuners in disadvantaged conmunities for renewable
energy produced by renewabl e energy systens, upon terns and conditions
approved by the public service comm ssion pursuant to subdivisions seven
and eight of section sixty-six-p of the public service |aw.

(d) The authority shall conplete and submt a report, on or before
January thirty-first, two thousand twenty-five, and annually thereafter,
to the governor, the speaker of the assenbly, the tenporary president of
the senate, the mnority | eader of the assenbly, and the mnority | eader
of the senate which shall be posted on the authority's website, and
shal | include, but not be limted to:

(i) contracts entered into by the authority for the devel opnent,
construction and/ or operation of renewabl e energy systens that are
intended in whole or in part to support REACH, and the planned | ocation
of such projects;



(ii) renewabl e energy systens that are being planned and devel oped or
t hat have been devel oped by or for the authority that are intended in
whole or in part to support REACH, and the |ocation of such projects;

(iii) an estimate of the aggregate anount of bill credits provided to
end-use electricity consuners in disadvantaged conmuniti es under REACH,

(iv) an estimate of: (A) the total anpbunt of revenues generated from
the sal e of renewabl e capacity, energy, renewable credits or attributes,
and related ancillary services that are used to fund bill credits; and
(B) any other authority funds, as determ ned to be feasible and
advi sabl e by the trustees, the authority has contributed for the purpose
of funding bill credits under REACH

(v) the anount of energy produced by each facility; and

(vi) the kilowatt-hour sales by project.

(e) The authority nmay request from any departnment, division, office,
commi ssion or other agency of the state or any state public authority,
and the sane are authorized to provide, such assistance, services and
data as may be required by the authority in carrying out the purposes of
t hi s subdi vi sion

(f) Wthin one year of the effective date of this subdivision, the
authority shall issue a report to the governor, the speaker of the
assenbly, the tenporary president of the senate, the mnority | eader of
the assenbly, and the mnority |eader of the senate that addresses the
feasibility and advisability of inplenenting a programsimlar to REACH
for the purpose of providing bill credits to | owinconme or
noder at e-i ncone end-use electricity consunmers |ocated in di sadvant aged
comunities in the service territories of municipal distribution
utilities and rural electric cooperatives |ocated in New York state. The
authority may confer with any nunicipal distribution utility or its
representatives, and any rural electric cooperative or its
representatives, and may request from any nunicipal distribution
utility, rural electric cooperative, departnent, division, office,
commi ssion or other agency of the state or state public authority, and
the sane are authorized to provide, such assistance, services and data
as nmay be required by the authority to conplete the report.

(g) Nothing in this subdivision shall be construed as authorizing any
private entity that enters into a public-private partnership or a
simlar agreenent, or any contract authorized herein, with the authority



or an authority subsidiary, to receive, exercise or claimentitlenent to
any of the privileges, imunities, tax exenptions or other exenptions of
the authority or any authority subsidiary.

27-c. (a) Wthin two years of the effective date of this subdivision,
the authority shall publish a plan providing for the proposed phase out,
by Decenber thirty-first, tw thousand thirty, of the production of
el ectric energy fromits small natural gas power plants. The plan shal
i nclude a proposed strategy to replace, where appropriate, the snal
natural gas power plants with renewabl e energy systens, as defined in
section sixty-six-p of the public service |aw, including renewable
energy generating projects authorized pursuant to subdivi sion
twenty-seven-a of this section provided such projects shall be included
in the strategic plan established pursuant to subdivision twenty-seven-a
of this section. By Decenber thirty-first, two thousand thirty, the
authority shall cease production of electricity at each of its snal
nat ural gas power plants should the authority determ ne that such plant
or plants, or the electricity production therefromare not needed for
any of the follow ng purposes: (i) energency power service; or (ii)
el ectric systemreliability, including but not limted to, operating
facilities to maintain power systemrequirenents for facility thermal
limts, voltage limts, frequency limts, fault current duty limts, or
dynam c stability limts, in accordance with the systemreliability
standards of the North American electric reliability corporation,
criteria of the northeast power coordinating council, rules of the New
York state reliability council, and as applicable, reliability rules of
the utility in whose service territory a small natural gas power plant
is located. Notw thstandi ng any ot her provision of this paragraph, the
authority nmay continue to produce electric energy at any of the snal
natural gas power plants if existing or proposed replacenment generation
resources would result in nore than a de mnims net increase of
em ssions of carbon dioxide or criteria air pollutants within a
di sadvant aged community as defined in subdivision five of section
75- 0101 of the environnmental conservation |aw. The authority shall file
deactivation notices with the federally designated electric bulk system
operator for the state of New York for the purpose of ceasing
el ectricity production fromthe small natural gas power plants in a



timeframe sufficient to facilitate the cessation of electricity
production pursuant to this paragraph.

(b) I'n determ ning whether to cease electricity production from any
smal | natural gas power plant, the authority is authorized to confer
with the federally designated electric bulk system operator for the
state, the New York state energy research and devel opnent authority, the
department of public service, and the distribution utility in whose
service territory such small natural gas power plant operates, in
addition to such other stakeholders as the authority determ nes to be
appropriate. Determ nations shall be on a plant by plant basis, be
updated no | ess than every two years, and be made publicly avail abl e
along with the supporting docunentation on which the determ nati on was
based. In maki ng such determ nations, the authority shall provide an
opportunity for public conment of not |ess than sixty days prior to the
public hearing and shall hold at | east one public hearing in the
affected comunity.

(c) Nothing in this subdivision is intended to, nor shall be construed
to, prohibit the authority in its discretion fromusing, or permtting
the use of, including through | ease, sale, or other arrangenent, any
smal | natural gas power plant or its site or associated infrastructure
in whole or in part for electric system purposes that does not involve
t he conbustion of fossil fuels, including, but not limted to providing
system vol t age support, energy storage, interconnection of existing or
new renewabl e generation, or the use of the generator step up
transforners and substations for transm ssion or distribution purposes
provi ded that such use, |ease, sale, or other arrangenent shall conply
Wi th existing | aw

(d) For purposes of this subdivision, the term"snall natural gas
power plant" or "plant" neans each of the seven electric generating
power plants owned and operated by the authority located at six sites in
Bronx, Brooklyn, Queens and Staten Island and one site in Brentwood,

Suf fol k county, which each use one or nore sinple cycle conbustion
turbine units, totaling eleven units, fueled by natural gas and which
typically operate during periods of peak electric system demand.

27-d. Beginning in state fiscal year two thousand twenty-four--two
t housand twenty-five, the authority is authorized, as deened feasible



and advi sabl e by the trustees, to nake avail able an amount up to
twenty-five million dollars annually to the departnent of [abor to fund
prograns established or inplenented by or within the departnent of

| abor, including but not limted to the office of just transition and
prograns for workforce training and retraining, to prepare workers for
enpl oynent for work in the renewabl e energy field.

28. The authority nay establish a subsidiary corporation for the
pur pose of form ng a pure captive insurance conpany as provided in
section seven thousand two of the insurance |aw. The nenbers of such
subsidiary corporation of the authority shall be the same persons
hol ding the offices of nenbers of the authority. The enpl oyees of any
such subsi diary corporation, except those who are al so enpl oyees of the
authority, shall not be deened enpl oyees of the authority.

29. (a) Notw thstandi ng any other provision of |aw, the authority is
aut hori zed, as deened feasi ble and advi sable by the trustees, to enter
into | ease agreenents with other state instrunentalities and muni ci pal
entities for the use of excess capacity in the authority's fiber optic
comuni cations infrastructure to provide affordabl e, high-speed
br oadband i n unserved and underserved conmunities in the state.

(b) Any excess fiber optic conmunication infrastructure | eased out by
the authority to a state instrunmentality or nmunicipal entity pursuant to
paragraph (a) of this subdivision shall be at a rate that is no greater
t han necessary to cover the cost of mmintenance of such fiber optic
comuni cations infrastructure, provided that this paragraph shall not
limt the authority fromrecovering other costs it incurs to nmake such
excess capacity available in unserved and underserved conmunities in the
state.

(c) Lease agreenents authorized pursuant to paragraph (a) of this
subdi vi sion shall allow for further subl ease agreenents between state
instrunmentalities and nunicipal entities and internet service providers
for the use of such fiber optic comunications infrastructure for the
pur pose of providing affordabl e, high-speed broadband in unserved and
under served conmmunities in the state.

(d) Lease agreenents authorized pursuant to paragraph (a) of this
subdi vi si on, and subl ease agreenents authori zed pursuant to paragraph



(c) of this subdivision, shall be subject to review and comrent by the
di vi si on of broadband access within the enpire state devel opnent
corporation in consultation with the public service conm ssion.

(e) Nothing in this subdivisionis intended to limt, inpair, or
affect the legal authority of the authority that existed as of the
effective date of this subdivision.

30. To establish decarbonization action plans for state-owned
facilities as provided for in section ninety of the public buildings
|l aw, and to consult, cooperate, and coordinate with any state entity, as
required or authorized in article four-D of the public buildings |aw.

The authority is authorized to allocate up to seventy negawatts of
unal | ocated power fromthe N agara project sold prior to the effective
date of this paragraph as replacenment power, up to thirty-eight and
si x-tenths nmegawatts of preservation power fromthe Saint Law ence-FDR
project which is relinquished or withdrawn after the effective date of
t hi s paragraph, and for the period ending on Decenber thirty-first, two
t housand six, up to an additional twenty negawatts of power fromthe
Sai nt Law ence- FDR project which is unallocated as of the effective date
of this paragraph, for sale into the whol esal e narket, the net earnings
fromwhi ch and such other funds of the authority as deened feasible and
advi sabl e by the trustees, shall be used for energy cost savings
benefits. Such energy cost savings benefits shall be nade upon
recommendat i on of the econom c devel opnent power allocation board,
pursuant to subdivision (h) of section one hundred eighty-three of the
econom ¢ devel opnent | aw. For purposes of this paragraph, the term net
earnings shall nmean any excess of revenues earned fromthe sale of such
power allocated to the whol esal e narket fromthe N agara and Sai nt
Lawr ence- FDR proj ects over the revenues that woul d have been received
had such firm power been allocated and sold on a firmbasis by the
authority prior to the effective date of this paragraph.

The governor shall establish a tenporary conm ssion on the future of
New York state power prograns for econom c devel opnent as soon as
practicable but no later than May first, two thousand six. On or before
Decenber first, two thousand six, the conm ssion shall make



reconmendati ons to the governor and the | egislature on whether to
continue, nodify, expand or replace the state's econom c devel opnment
power prograns, including but not limted to the power for jobs program
and the energy cost savings benefit program and shall recomend

| egi sl ative | anguage necessary to inplenment its recommendati ons. The
commi ssion shall consist of eleven nenbers, conprised of five nmenbers
appoi nted by the governor, one of whom he or she shall designate as

chai rperson, two nenbers by the speaker of the assenbly, two nenbers by
the tenporary president of the senate, one nenber by the mnority |eader
of the assenbly and one nenber by the mnority | eader of the senate.



