* PRI VATE ACTI VI TY BOND ALLOCATI ON ACT OF 1990
Section 1. Short title.
Definitions.
Local agency set-asi de.
St at e agency set-aside.
St at ewi de bond reserve.

3
4
5
6. Access to enploynent opportunities.
7 Overl apping jurisdictions.

8 I neligible |ocal agencies.

9 Muni ci pal reallocation.

10. Year end allocation recapture.

11. Allocation carryforward.

12. New York state bond allocation policy advisory panel.
13. Expiration and repeal of certain provisions.

14. Severability.

* NB Repeal ed January 1, 1991

* § 1. Short title. This act shall be known and nay be cited as the
"private activity bond allocation act of 1990".
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* § 2. Definitions. As used in this act, unless the context requires
ot herw se:

1. "Bonds" neans bonds, notes or other obligations.

2. "Carryforward"” neans an anmount of unused private activity bond
ceiling available to an issuer pursuant to an election filed with the
i nternal revenue service pursuant to section 146(f) of the code.

3. "Code" neans the internal revenue code of 1986, as anended.

4. "Comm ssioner" nmeans the conm ssioner of the New York state
department of econom c devel opnent.



5. "Covered bonds" neans those tax exenpt private activity bonds and
that portion of the non qualified anbunt of an issue of governnental use
bonds for which an allocation of the statewide ceiling is required for
the interest earned by hol ders of such bonds to be excluded fromthe
gross incone of such holders for federal incone tax purposes under the
code.

6. "Director"” neans the director of the New York state division of the
budget .

7. "lssuer" neans a | ocal agency, state agency or other issuer.

8. "Local agency" neans an industrial devel opnent agency established
or operating pursuant to article 18-A of the general nunicipal |aw, the
Troy industrial devel opnent authority and the Auburn industri al
devel opnment aut hority.

9. "Other issuer” neans any agency, political subdivision or other
entity, other than a |ocal agency or state agency, that is authorized to
I ssue covered bonds.

10. "Qualified small issue bonds" nmeans qualified small issue bonds,
as defined in section 144(a) of the code.

11. "State agency" neans the state of New York, New York state energy
research and devel opnent authority, New York job devel opnment authority,
New York state environnental facilities corporation, New York state
ur ban devel opnent corporation and its subsidiaries, Battery Park city
authority, port authority of New York and New Jersey, power authority of
the state of New York, dormtory authority of the state of New York, New
York state housing finance agency, state of New York nortgage agency,
and any other public benefit corporation or public authority designated
by the governor for the purposes of this act.

12. "Statew de ceiling" neans for any cal endar year the highest state
ceiling (as such termis used in section 146 of the code) applicable to
New York state.
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* 8§ 3. Local agency set-aside. A set-aside of statewi de ceiling for
| ocal agencies for any cal endar year shall be an anmobunt which bears the
sanme ratio to one-third of the statewide ceiling as the popul ati on of
the jurisdiction of such | ocal agency bears to the popul ation of the
entire state. The conm ssioner shall adm nister allocations of such
set-aside to | ocal agencies.
* NB Repeal ed January 1, 1991

* § 4. State agency set-aside. A set-aside of statewi de ceiling for
all state agencies for any cal endar year shall be one-third of the
statewi de ceiling. The director shall admnister allocations of such
set-aside to state agencies and nay grant an allocation to any state
agency upon receipt of an application in such formas the director shal
require.
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* § 5. Statew de bond reserve. One-third of the statewide ceiling is
her eby set aside as a statew de bond reserve to be adnmi nistered by the
director.

1. Allocation of the statew de bond reserve anong state agenci es,
| ocal agencies and ot her issuers. The director shall transfer a portion
of the statew de bond reserve to the conm ssioner for allocation to and
use by | ocal agencies and other issuers in accordance with the terns of
this section. The remai nder of the statew de bond reserve may be
al l ocated by the director to state agencies in accordance with the terns
of this section.

2. Allocation of statew de bond reserve to |ocal agencies or other
i ssuers.

a. Local agencies or other issuers may at any tinme apply to the



commi ssioner for an allocation fromthe statew de bond reserve. Such
application shall denonstrate:

(i) that the requested allocation is required under the code for the
i nterest earned on the bonds to be excluded fromthe gross incone of
bondhol ders for federal income tax purposes;

(ii) that the local agency's renmining unused all ocation provided
pursuant to section three of this act, and other issuer's remaining
unused al |l ocation, or any available carryforward will be insufficient
for the specific project or projects for which the reserve allocation is
request ed; and

(iii) that, except for those allocations nmade pursuant to section
el even of this act to enable carryforward el ections, the requested
all ocation is reasonably expected to be used during the cal endar year.

b. In review ng and approving or di sapproving applications, the
commi ssi oner shall exercise discretion to ensure an equitable
di stribution of allocations fromthe statew de bond reserve to | ocal
agenci es and other issuers. Prior to making a determ nation on such
applications, the comm ssioner shall notify and seek the recomrendati on
of the comm ssioner of housing and community renewal in the case of an
application related to the issuance of multi-fam |y housing or nortgage
revenue bonds, and in the case of other requests, such state officers,
departnments, divisions and agencies as the conm ssi oner deens
appropri ate.

c. Applications for allocations shall be made in such formand contain
such information and reports as the conm ssioner shall require.

3. Allocation of statew de bond reserve to state agencies. The
director may nmake an allocation fromthe statew de bond reserve to any
state agency. Before naking any allocation of statew de bond reserve to
state agencies the director shall be satisfied:

a. that the allocation is required under the code for the interest
earned on the bonds to be excluded fromthe gross incone of bondhol ders
for federal income tax purposes;



b. that the state agency's remaini ng unused al |l ocation provided
pursuant to section four of this act or any available carryforward w ||
be insufficient to accommbpdate the specific bond issue or issues for
whi ch the reserve allocation is requested; and

c. that, except for those allocations nmade pursuant to section el even
of this act to enable carryforward el ections, the requested allocation
i's reasonably expected to be used during the cal endar year.
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* 8§ 6. Access to enploynment opportunities. 1. Al issuers shal
require that any new enpl oynent opportunities created in connection with
i ndustrial or manufacturing projects financed through the issuance of
qualified small issue bonds shall be listed with the New York state
departnment of |abor job service division, and with the adm nistrative
entity of the service delivery area created pursuant to the Job Training
Partnership Act (Pub. L. 97-300) in which the project is |ocated. Such
listing shall be in a nmanner and form prescri bed by the conmm ssioner.
Al'l issuers shall further require that for any new enpl oynent
opportunities created in connection with an industrial or nanufacturing
project financed through the issuance of qualified small issue bonds by
such issuer, industrial or manufacturing firnms shall first consider
persons eligible to participate in Federal Job Training Partnership Act
(Pub. L. 97-300) prograns who shall be referred to the industrial or
manufacturing firmby adm nistrative entities of service delivery areas
created pursuant to such act or by the job service division at the
departnment of |abor. Issuers of qualified small issue bonds are required
to nmonitor conpliance with the provisions of this section as prescribed
by the conm ssioner.

2. Nothing in this section shall be construed to require users of

qualified small issue bonds to violate any existing collective
bar gai ni ng agreenent with respect to the hiring of new enpl oyees.
Failure on the part of any user of qualified small issue bonds to conply

with the requirenments of this section shall not affect the allocation of
bondi ng authority to the issuer of the bonds or the validity or tax



exenpt status of such bonds.
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* § 7. Overlapping jurisdictions. In a geographic area represented by
a county |l ocal agency and one or nore sub-county | ocal agencies, the
al l ocation granted by section three of this act with respect to such
area of overlapping jurisdiction shall be apportioned one-half to the
county | ocal agency and one-half to the sub-county | ocal agency or
agencies. Were there is a |l ocal agency for the benefit of a village
Wi thin the geographic area of a town for the benefit of which there is a
| ocal agency, the allocation of the village |ocal agency shall be based
on the popul ation of the geographic area of the village, and the
al l ocation of the town |ocal agency shall be based upon the popul ation
of the geographic area of the town outside of the village.
Not wi t hst andi ng the foregoing, a |ocal agency nmay surrender all or part
of its allocation for such cal endar year to another |ocal agency with an
overl apping jurisdiction. Such surrender shall be made at such tine and
i n such manner as the conm ssioner shall prescribe.
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* 8§ 8. Ineligible I ocal agencies. To the extent that any allocation of
the | ocal agency set-aside would be made by this act to a | ocal agency
which is ineligible to receive such allocation under the code or under
regul ations interpreting the state volume ceiling provisions of the
code, such allocation shall instead be made to the political subdivision
for whose benefit that | ocal agency was created.
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* 8§ 9. Municipal reallocation. The chief executive officer of any
political subdivision or, if such political subdivision has no chi ef
executive officer, the governing board of the political subdivision for
the benefit of which a | ocal agency has been established, may w thdraw
all or any portion of the allocation granted by section three of this
act to such |ocal agency. The political subdivision my then reallocate



all or any portion of such allocation, as well as all or any portion of
the allocation received pursuant to section eight of this act, to itself
or any other issuer established for the benefit of that political
subdi vi sion or may assign all or any portion of the allocation received
pursuant to section eight of this act to the |ocal agency created for
its benefit. The chief executive officer or governing board of the
political subdivision, as the case nay be, shall notify the comm ssioner
of any such reall ocati on.
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* 8§ 10. Year end allocation recapture. On or before Cctober first of
each year, each state agency shall report to the director and each | oca
agency and each other issuer shall report to the conm ssioner the anount

of bonds subject to allocation under this act that will be issued prior
to the end of the then current cal endar year, and the anount of the
issuer's then total allocation that will remain unused. As of Cctober

fifteenth of each year, the unused portion of each |Iocal agency's and
other issuer's then total allocation as reported and the unall ocated
portion of the set-aside for state agencies shall be recaptured and
added to the statew de bond reserve and shall no | onger be available to
covered bond issuers except as otherw se provided herein. From Cctober
fifteenth through the end of the year, each |ocal agency or other issuer
having an allocation shall imediately report to the conm ssioner and
each state agency having an allocation shall imediately report to the
director any changes to the status of its allocation or the status of
projects for which allocations have been made whi ch should affect the
timng or likelihood of the issuance of covered bonds therefor. |If the
commi ssi oner determnes that a | ocal agency or other issuer has

overesti mated the anount of covered bonds subject to allocation that
will be issued prior to the end of the cal endar year, the comr ssioner
may recapture the amount of the allocation to such |ocal agency or other
i ssuer represented by such overestinmation by notice to the | ocal agency
or other issuer, and add such allocation to the statew de bond reserve.
The director may |i kewi se nake such determ nation and recapture with
respect to state agency all ocations.
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* § 11. Allocation carryforward. 1. No | ocal agency or other issuer
shall make a carryforward election utilizing any unused all ocation
(pursuant to section 146(f) of the code) w thout the prior approval of
t he conm ssioner. Likew se no state agency shall make or file such an
el ection, or elect to issue or carry forward nortgage credit
certificates, without the prior approval of the director.

2. On or before Novenber fifteenth of each year, each state agency
seeki ng unused statewi de ceiling for use in future years shall nake a
request for an allocation for a carryforward to the director, whose
approval shall be required before a carryforward election is filed by or
on behalf of any state agency. A later request nay al so be considered by
the director, who may file a carryforward el ection for any state agency
with the consent of such agency.

3. On or before Novenmber fifteenth of each year, each | ocal agency or
ot her issuer seeking unused statewide ceiling for use in future years
shall make a request for an allocation for a carryforward to the
comi ssi oner, whose approval shall be required before a carryforward
election is filed by or on behalf of any |ocal or other agency. A later
request may al so be considered by the conm ssioner.
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* § 12. New York state bond allocation policy advisory panel.

1. There is hereby created a policy panel and process to provide
policy advice regarding the priorities for distribution of the statew de
ceiling.

2. The panel shall consist of five nmenbers, one desi gnee being
appoi nted by each of the follow ng: the governor, the president pro-tem
of the senate, the speaker of the assenbly, the mnority |eader of the
senate and the mnority | eader of the assenbly. The designee of the
governor shall chair the panel



The panel shall nonitor the allocation process through the year, and
in that regard, the division of the budget and the departnent of
econoni ¢ devel opnent shall assist and cooperate with the panel as
provided in this section. The advisory process shall operate through the
i ssuance of advisory opinions by nenbers of the panel as provided in
subdivision 6 of this section. A neeting may be held at the call of the
chair with the unani nous consent of the nenbers.

3. a. Upon receipt of a request for allocation or a request for
approval of a carryforward election fromthe statew de reserve froma
| ocal agency or other issuer, the comm ssioner shall, within five
wor ki ng days, notify the panel of such request and provi de the panel
with copies of all application materials submtted by the applicant.

b. Upon receipt of a request for allocation or a request for approval
of carryforward election fromthe statewi de reserve froma state agency,
the director shall, within five working days, notify the panel of such
request and provide the panel with copies of all application nmaterials
submtted by the applicant.

4. a. Followi ng receipt of a request for allocation froma | ocal
agency or other issuer, the conm ssioner shall notify the panel of a
deci sion to approve or exclude fromfurther consideration such request,
and shall state his reasons. Such notification shall be made with or
after the transmittal of the information specified in subdivision 3 of
this section and at |east five working days before fornmal notification
is made to the applicant.

b. Follow ng receipt of a request for allocation froma state agency,
the director shall notify the panel of a decision to approve or exclude
fromfurther consideration such request, and shall state his reasons.
Such notification shall be made with or after the transm ssion of the
i nformati on specified in subdivision 3 of this section and at |east five
wor ki ng days before formal notification is nade to the state agency.

5. The requirenents of subdivisions 3 and 4 of this section shall not



apply to adjustnments to allocations due to bond sizing changes.

6. Special procedure for certain decisions. In the event that any
decision to approve or to exclude fromfurther consideration a request
for allocation is made within ten worki ng days of the end of the
cal endar year and in the case of all requests for consent to a
carryforward el ection, the conmm ssioner or director, as is appropriate,
shal |l provide the panel with the | ongest possible advance notification
of his action, consistent with the requirenments of the code, and shall,
wher ever possible, solicit the opinions of the nmenbers of the panel
before formally notifying any applicant of his action. Such notification
may be nade by neans of tel ephone comrunication to the nenbers or by
witten notice delivered to the Al bany office of the appointing
authority of the respective nenbers.

7. Advisory opinions by nmenbers of the panel. Upon notification by the
director or the comm ssioner, any nenber of the panel nmay, within five
wor ki ng days, notify the comm ssioner or the director of any policy
obj ection concerning the expected action. If three or nore nenbers of
t he panel shall submt policy objections in witing to the intended
action, the conm ssioner or the director shall respond in witing to the
objection prior to taking the intended action unl ess exigent
ci rcunstances nake it necessary to respond after the action has been
t aken.

** 8. Reports. On or before the thirty-first day of January, in any
year, the director shall report to the nenbers of the New York state
bond al |l ocation policy advisory panel on the actual utilization of
vol une cap for the issuance of bonds during the prior cal endar year and
t he amount of such cap allocated for carryforwards for future bond
i ssuance. The report shall include, for each |ocal agency or other
i ssuer and each state agency the initial allocation, the anount of bonds
i ssued subject to the allocation, the amount of the issuer's allocation
t hat rermai ned unused, the allocation of the statew de bond reserve,
carry forward all ocations and recapture of allocations. Further, the
report shall include projections regarding private activity bond
i ssuance for state and l|local issuers for the cal endar year, as well as
any recomrendations for |egislative action.
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* § 13. Expiration and repeal of certain provisions. The provisions of
sections one through twelve of this act shall expire and be deened
repeal ed on January 1, 1991; except that the provisions of subdivision
ei ght of section twelve of this act shall expire and be deened repeal ed
on January 31, 1991.
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* § 14. Severability. If any clause, sentence, paragraph, section, or
part of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnment shall not affect, inpair, or
i nvalidate the remai nder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, section, or part thereof directly
i nvolved in the controversy in which such judgnent shall have been
render ed.
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