Chapter 80 of the |aws of 1985
New York state w ne/ grapes

Section 1. Legislative findings and purposes. The legislature finds
that the wine/grape industry is a significant part of the state's
agricultural industry and that the continued production of w ne,
unfernmented juice and table grapes is of significant inportance to the
econony of the state.

The legislature further finds that in recent years econom c conditions
have had an adverse effect on the w ne/grape industry, especially grape
growers, resulting predom nately froman international surplus of
grapes. Such econoni c di sadvant ages have included various incentives
made avail able by their counties to European w ne producers, tariff and
non-tariff barriers to United States wi nes entering other countries and
nost recently, a strong United States dollar which has increased the
price of all domestic wines in relation to foreign wines. Al these
conditions have resulted in a decline in New York's share of the
nati onal and international w ne market.

The | egislature further finds and recognizes that an inportant step in
strengthening the agricultural and econom c potential of New York's
W ne/ grape industry is to encourage the long term operation of an
organi zation, representative of all sectors of the grape industry for
t he purpose of conducting an extensive and coordi nated pronotional and
applied research programintended to stimulate and centralize the New
York wi ne/ grape industry.

For these purposes, there shall be created a non-profit corporation
known as the "New York w ne/grape foundation", which nay independently
initiate pronotional and research projects to fulfill essential public
pur poses which are necessary for the health, safety and wel fare of the
people of this state.

8§ 2. New York wi ne/grape foundation. 1. There is hereby created a



non-profit corporation which shall be known as the "New York w ne/grape
foundation". Such foundation shall be governed by the not-for-profit
corporation | aw except where such law conflicts with this act, in which
case the provisions of this act shall govern.

2. The foundation is created to fulfill the public purpose of
providing for an effective and conti nuous program of research, pronotion
and education to strengthen the New York wi ne and grape industry's
position in the marketplace including the naintenance and expansi on of
donestic and foreign narkets and uses for grapes grown and processed
within the state.

8§ 3. Purposes and powers. 1. The foundation is authorized and directed
to plan and provide for the inplenentation of prograns to:

(a) Engage in research into market devel opnent, new or i nproved
nmet hods of production, packaging, and processi ng of w ne, grapes, and
grape products; production of by-products of grape nmanufacturing
processes and any ot her narketabl e products; inproved nethods of grape
breedi ng, virus resistance and control of pests and di sease; vineyard
conversi on; nechani zati on of brandy production; and overall i nprovenent
in the production and quality of w nes, grapes and grape products,

(b) Reduce agricultural unenploynment and increase state and | ocal
revenues by devel opi ng nmet hods and techni ques to enhance the i nage and
quality of New York w ne and grape products so as to expand existing
mar ket s and devel op new narkets therefor,

(c) Advertise and pronote the sale of wine and other grape products in
areas that will reach the greatest nunber of potential consuners,

(d) Publish and distribute to producers, retailers and consuners
information relating to the grape, wine and grape products industries,

(e) Facilitate educational and pronotional activities to enhance the
i mage of New York wi nes and grape products through coordination,
pronoti onal and educational activities with other organi zations,

(f) Carry out in any other way the declared policy of this act to
pronmote wi ne and ot her grape products and the grape industry of this
state.



2. The foundation shall have power: (a) to sue and be sued; (b) to
have a seal and alter the same at pleasure; (c) to acquire, hold and
di spose of personal property for its corporate purposes; (d) to enter
into contracts with the state, political subdivisions or any agency or
instrunmentality thereof, or any person, firmor corporation; (e) to
accept gifts, funds, property or services frompublic or private sources
in furtherance of its corporate purposes; (f) to adopt, anend and repeal
by-laws for the managenent and regulation of its affairs; and (g) to do
any and all other things necessary or convenient to carry out its
pur poses and effectively inplenment the provisions of this act.

8§ 3-a. The New York wine marketing programis hereby created. The New
York wi ne/ grape foundation is authorized, within avail abl e
appropriations and/ or other sources, to establish and operate the New
York wi ne marketing program The New York w ne narketing program shal
mar ket New York state | abeled wine both within and outside of New York
state with the goal of pronoting New York state wi nes. Notw thstanding
any provision of lawto the contrary, no conmmtnent from such foundation
shall be required in the case of a contract for the New York w ne
mar ket i ng program

8 4. Report. The foundation shall submt to the governor and the
| egi slature within ninety days after the end of its fiscal year, an
annual report setting forth its operations and acconplishnments, assets
and liabilities, receipts and expenditures during such fiscal year as
set forth according to generally accepted accounting practices, and a
list of its consultants and outside contracts with the purposes and
anounts thereof set forth. The report shall also include information on
t he amount of noney designated for applied research and the types of
research conducted; and the anount of noney designated for pronotion and
t he geographic distribution of pronotion funds and the effectiveness of
this program

8 5. Board of directors of the foundation. 1. The foundati on shall be



managed by, and its powers, functions and duties shall be exercised
t hrough a board of directors.

2. The initial board of directors shall consist of el even nenbers of
whom t hree shall be appointed by the governor, three by the tenporary
presi dent of the senate and three by the speaker of the assenbly, one by
the mnority | eader of the senate and one by the mnority | eader of the
assenbly. In making the appointnments, consideration should be given to
ensure that the four wi ne/grape regions of the state are geographically
represented. O the el even appoi nted nenbers, one shall be a person who
receives the nmajor portion of his or her income fromthe growi ng of w ne
grapes, one shall be an officer or owner of a comrercial w nery, one
shall be a person who receives the major portion of his or her incone
fromthe operation of a farm estate wi nery, one shall be a person who
receives a najor portion of his or her income fromgrow ng table grapes,
one shall be a person engaged in the manufacturing of grape products
ot her than w ne, one shall be a person engaged in the retail sale of
wi ne for off prem ses consunption, one shall be a person engaged in the
whol esal e sal e of wi ne, one shall be an owner or operator of a |licensed
establ i shment engaged in the sale of wine on prem ses, two shall be on
the staff of an educational institution which is engaged in the study of
viticulture, entonology and enol ogy and one shall be a person famliar
wi th the advertising, pronotion and marketing of comrercial products.
The directors so appointed shall serve for a termof three years, except
that, of the directors so appointed by the governor one shall serve for
a termof two years and one shall serve for a termof one year; of the
three directors so appointed by the tenporary president of the senate
one shall serve for a termof two years and one shall serve for a term
of one year; and of the three directors so appointed by the speaker of
the assenbly one shall serve for a termof two years and one shall serve
for a termof one year.

3. The comm ssioner of agriculture and markets and the comm ssi oner of
commerce shall be ex-officio nmenbers of the board for that period of

time during which state noneys are available to the foundati on.

4. 1f any vacancy other than by expiration of termoccurs on the board



anongst those first appointed such vacancy shall be filled by

appoi ntnment for the unexpired termby the appointing authority initially
appoi nting such nenber. Upon expiration of the initial terns, successors
shall be el ected by the remaining nenbers of the board for a three year
term such directors shall have the qualifications required of the
original directors. Menbers shall continue as such until their
successors have been duly el ected.

5. The board of directors shall elect one of its menbers as chairman
and one of its nmenbers as vice chairnman of such board, and may appoi nt
such of ficers and enpl oyees as it deens advi sabl e.

6. Menbers of the board of directors shall serve w thout conpensation
but shall be reinbursed for actual expenses reasonably incurred in the
performance of their duties.

7. The board shall neet four tines annually at the call of the
chairman or in his absence the vice chairman or on petition of any three
menbers. A majority of the nmenbers of the board then in office shal
constitute a quorum for the transaction of any business. The board is
encouraged to conduct its neetings in a manner which will ensure the
active participation of any person having an interest in the w ne/grape
i ndustry.

8 6. Cooperation and coordination. 1. The foundation shall establish
and mai ntain working rel ationshi ps with organi zations and institutions
in the state directly involved in the production, processing and sal es
of wi ne, grapes, and grape products and in rel ated educational and
research activities. Such contact should al so include governnent al
agenci es whi ch may have pronotional or econom c devel oprment
responsibilities or have jurisdiction over facilities at which w ne or
grape products may be used or sol d.

2. The foundation shall annually request fromthe groups and
organi zations with which its directors have affiliations and from ot her
appropriate organi zations and interests such as noted in subdivision



one, reports detailing their present and planned activities in the area
of pronotion and research for wi ne and ot her grape products. The
foundation shall review such activities and take theminto account in
devel opnment of its own plans and prograns.

3. The foundation should annually nake available to all interested
parties a description of its prograns and plans and the ways in which
the activities of others will be suppl enented.

§ 7. Limtation of liability. Neither the directors nor any nenber,
of ficer or enployee of the corporation, while acting within the scope of
his or her authority, shall be subject to any personal liability
resulting fromthe activities of the corporation.

8 8. Inconsistent provisions of other |aws superseded. Insofar as the
provi sions of this act are inconsistent with the provisions of any other
| aw, general, special or local, the provisions of this act shall be
control ling.

8§ 9. Short title. Sections one through nine of this act shall be known
and may be cited as the New York w ne/ grape foundation act.

8§ 10. 1. The department of agriculture and markets, w thin noneys
appropriated therefor, shall enter into a contract or contracts with the
New York wi ne/ grape foundation created by section two of this act for:

(a) a research study or studies into new or inproved nethods of
producti on, packagi ng, and processing of w ne, grapes, and grape
products; production of by-products of grape manufacturing processes and
any ot her narketabl e products; inproved nmethods of grape breeding, virus
resi stance and control of pests and di sease; vineyard conversion;
nmechani zati on of brandy production; and overall inprovenent in the
production and quality of w nes, grapes and grape products;

(b) a denonstration project or projects to reduce agricultural



unenpl oynment and i ncrease state and | ocal revenues by devel opi ng net hods
and techni ques to enhance the image and quality of New York w ne and
grape products so as to expand existing nmarkets and devel op new markets
t heref or;

(c) advertising and pronotion of the sale of wi ne and ot her grape
products in areas that will reach the greatest nunber of potenti al
consuners;

(d) publication and distribution to producers, retailers and consuners
information relating to the grape, wine and grape products industries;

(e) the facilitating of educational and pronotional activities to
enhance the i mage of New York wi nes and grape products through
coordi nati on, pronotional and educational activities w th other
or gani zati ons; and

(f) the carrying out in any other way the declared policy of this act
to pronote wi ne and ot her grape products and the grape industry of this
state.

Not | ess than twenty-five percent and not nore than forty percent of
the sumtotal of nobneys made available to the foundation through such
contract or contracts shall be applied for purposes of paragraph (a) of
t hi s subdivision, and not nore than two and one-half percent of such
noneys shall be applied for purposes of adm nistration of the
f oundat i on.

2. Any such contract shall provide that the cost of the work to be
performed thereunder during the state fiscal year commencing April 1,
1987 shall be at | east one hundred el even percent of the anmount to be
paid by the state to such foundation. Any such contract shall provide
that the cost of the work to be performed thereunder during the state
fiscal year commencing April 1, 1988 shall be at |east one hundred
thirty-three percent of the anmount to be paid by the state to such
foundati on. Any such contract shall provide that the cost of the work to
be perforned thereunder during the state fiscal year conmencing April 1,
1989 shall be at |east two hundred percent of the anpbunt paid by the
state to such foundation. Any such contract shall provide that the work
to be perfornmed thereunder during the state fiscal year commencing Apri
1, 1990 shall be at |east four hundred percent of the anopunt paid by the



state to such foundation. No such contract shall be entered into between
t he foundation and the department of agriculture and markets unl ess and
until the foundation expressly conmts funds of the foundation in an
anount sufficient, together with the anobunt to be paid by the state, to
pay the total cost of the work to be performed under such contract;

provi ded, however, that no such commtnent shall be required in the case
of a contract to be entered into prior to April 1, 1987.

8§ 11. Separability. If any clause, sentence, paragraph, section or
part of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnment shall not affect, inpair or
i nvalidate the remai nder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, section or part thereof directly
i nvolved in the controversy in which such judgnent shall have been
render ed.



