CHAPTER 801
AN ACT to anmend the nultiple residence | aw, generally; and to repeal
section two hundred five of the general business law, relating to
fire-escape ropes in hotel roons
Becane a law April 17, 1952, with the approval of the Governor
Passed, by a npjority vote, three-fifths being present
The People of the State of New York, represented in Senate and
Assenbly, do enact as foll ows:
Section 1. The multiple residence law is hereby anended to read as
fol | ows:
CHAPTER SI XTY- ONE- B OF THE CONSOLI DATED LAWS
MULTI PLE RESI DENCE LAW
Article 1. Introductory provisions; definitions (Secs. 1--4).
M scel | aneous application provisions (Secs. 8--16).
AOd multiple dwellings (Secs. 25--43).
Hotels and simlar dwellings (Secs. 50--72).
New mul ti pl e dwel | i ngs-general provisions (Secs. 100--174).
Fireproof new nmultiple dwellings (Secs. 200--215).
Non-fireproof new nultiple dwellings (Secs. 250--280).
Requi renents and renedi es (Secs. 300--307).
Revi ew;, rules; saving clauses; effective date (Secs.
325--330).
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ARTI CLE 1
| NTRODUCTORY PROVI SI ONS; DEFI NI TI ONS
1. Short title.
2. Legislative finding.
3. Application to certain nunicipalities.
4. Definitions.

Secti on

Section 1. Short title. This chapter shall be known as the "nultiple
resi dence | aw. "

8§ 2. Legislative finding. It is hereby declared that intensive



occupation of nultiple dwellings having three or nore famlies,

i nadequate provision for light and air, insufficient protection agai nst
and defective provisions for escape fromfire, as well as the anount of

i nproper sanitation existing in nmultiple dwellings throughout this state
are a nenace to the health, safety, norals, welfare, and reasonabl e
confort of its citizens; and that the establishnment and nai nt enance of
proper housi ng standards requiring sufficient light, air, sanitation and
protection fromfire hazards are essential to the public welfare.
Therefore the provisions hereinafter prescribed to provide nore adequate
protection in the event of fire, and sufficient Iight, ventilation and
sanitation for certain nultiple residence buildings are enacted and
their necessity in the public interest is hereby declared as a natter of
| egi sl ative determ nation.

8§ 3. Application to certain nunicipalities. 1. This chapter shal
apply to all cities of |less than three hundred twenty-five thousand
popul ation and to all towns and vill ages.

2. \Whenever the word "municipality” occurs in this chapter, it shal
nmean a city, town or village to which the chapter is applicable. The

words "charter," "ordinance,"” "resolution,” "regulation,” "building
code, " "departnent of health,” "departnent of water supply,"” "fire
departnent,” "departnent," "board," "nmunicipal engineer,"” "building

official," "corporation counsel,’
limts," shall be construed as if followed by the words
correspondi ng authority of any municipality in which the dwelling or
| ocation referred to is situated.”

"muni ci pal treasury,"” or "fire
"or

3. Wierever in this chapter the installation or maintenance of a fire
alarm system fire detecting system watchman's clock system sprinkler
system fire-escape systemor part thereof is required or permtted,
such systemor part thereof shall be constructed, installed, arranged
and mai ntained in a manner satisfactory to the departnent in accordance
with rules and regul ati ons adopted by the conm ssion pursuant to section
three hundred twenty-six of this chapter.



8 4. Definitions. Wrds and ternms used in this chapter shall have the
fol | owi ng neani ngs:

1. "Alteration.” Any change in the structural parts or existing
facilities of any building or the noving of any building from one
| ocation or position to another.

2. "Apartnent,"” or "suite." That portion of a dwelling consisting of
one or nore |living roons, and occupi ed by the nmenbers of a famly, which
group of roons is separated fromall other groups within a dwelling.

3. "Basenent." A story partly below the curb | evel but having at | east
one-hal f of its height above the curb |evel. A basenent shall be counted
as a story in determ ning height, except as otherw se provided in this

chapter.

4. "Boarding house," "furni shed room house," "room ng house," or

A multiple dwelling, in which there are | ess than

"tourist house.
thirty sleeping roons occupied primarily by transients who are | odged
with or without neals, and in which there are provided such services as
are incidental to its use as a tenporary residence. Also a dwelling two
or nore stories in height, occupied by one or two famlies and with five
or nore transient boarders, roomers or |odgers residing with any one
famly.

5. "Cellar." An enclosed space in a dwelling having nore than one-half
of its height below the curb | evel. However, where a dwelling is set
back fromthe curb level in such a manner that the encl osed space in the
dwel ling is above the curb I evel but at |east one-half of its height is
bel ow the | and i mredi ately adj acent to the dwelling, such space shall be
deened a cellar. A cellar shall not be counted as a story.

" Institutions for the residential
care of children operated by authorized agenci es as defined by the
social welfare | aw.

5-a. "Child caring institutions.



6. "Commi ssion." The state building code comri ssion in the executive
departnment of the state of New York.

7. "Converted or conversion." A change fromnon-dwelling or private
dwel ling use to nultiple dwelling occupancy after July first, nineteen

hundred fifty-two.

8. "Court." A space, other than a yard, on the sanme |lot as a dwelling
and open to the sky. "lInner court.” A court not extending to a street or

yard. "Quter court."” A court extending to a street or yard.

9. "Curb level." The level of the curb at the center of the front of
the building, for the purpose of neasuring the height of any portion of
a building; except that where a building faces on nore than one street,
the curb level is the average of the |levels of the curbs at the center
of each front. Were no curb el evati on has been established the nean
| evel of the land i medi ately adjacent to the dwelling shall be
considered the curb I evel, unless the nunicipal engineer shall establish
such curb level or its equivalent.

10. "Departnent." The departnent, bureau, division, agency or person
charged with the enforcenent of this chapter

11. "Dining bay," "dining recess" or "dinette." A recess used for
di ni ng purposes off a living room foyer or kitchen.

12. "Dormtory." Any room occupi ed for sl eeping purposes by five or
nore persons. A "cubicle" is a small, partially enclosed sl eeping space
within a dormtory, with or without a w ndow.

13. "Dwelling." A building or structure which is occupied in whole or
in part as the home, residence or sleeping place of one or nore persons.

14. "Famly." One or nore persons with whomthere may be not nore than
four boarders, rooners or |lodgers all living together in a conmon
househol d. A boarder, rooner or |lodger residing within the famly
househol d i s a person who pays a consideration therefor and such



residence is not an incident of enploynent therein.

15. "Fire alarmsystem " An approved system of sounding a fire alarm
or alarnms installed in such a manner that it can be operated manual ly
fromany story.

"Fire-detecting system" An approved system which autonmatically
detects a fire or an abnormal rise in tenperature and actuates a fire
al arm

16. "Fire-escape." A conbination of outside bal conies and stairs of
i nconbustible materials, providing an unobstructed neans of egress from

a buil di ng.

17. "Fireproof." Made of inconbustible materials with standard
fire-resistive ratings not |less than those required for a fireproof
mul tiple dwel ling.

18. "Fireproof multiple dwelling.” One in which the walls and ot her
structural mnenbers are of inconbustible materials or assenblies neeting
all of the requirenments of the | ocal building code for fireproof
construction, if any, and if there be none, then of the state building
construction code for fireproof construction applicable to multiple
dwel |'i ngs.

19. "Fire-retarded." Covered with netal lath plastered with two or
nore coats of cenent or gypsum plaster or otherw se protected agai nst
fire with materials of standard fire-resistive ratings of at |east one
hour. Fireproof or fire-resistive material shall always be accepted as
neeting any requirement for fire-retarding.

20. "Fire-resistive." Covered or protected with inconbustible
materials of standard fire-resistive ratings of at |east one hour.
Fireproofing or fire-retarding shall always be accepted as neeting any

requirenent for "fire-resistive" nmaterials.

21. "Fire-stair."” A fireproof stair, enclosed in fireproof walls,
wi thin the body of the building which it serves, to which access may be



had only through self-closing fireproof doors.

22. "Fire-stopping." The closing of conceal ed draft openings with
brick or other inconbustible materials to forman effectual fire barrier
bet ween stories, and between the ceiling of the upper story and the

space under the roof.

23. "Foyer." A space within an apartnent or suite used as an entrance
hall directly froma public hall
24. "Frame dwellings." A non-fireproof dwelling of which any
structural nenber of its exterior walls is of wood. A structural nenber
shall not be deened to include the veneer or facing of any such wall.

25. "Height." The vertical distance of a dwelling fromthe curb | evel
to the Il evel of the highest point of the roof beans, except that in the
case of pitched roofs, it is the vertical distance fromthe curb | evel
to the nmean height | evel of the gable or roof above the vertical street
wall. An attic not used or arranged to be used for human occupancy shal
not be considered in measuring the height of a dwelling.

26. "Hotel." A dwelling in which there are thirty or nore sl eeping
rooms in one building or structure occupied primarily by transients who
are lodged with or without neals; and there are provided such services
as are incidental to the use thereof as a tenporary residence.

27. "Kitchen." A space, fifty-nine square feet or nore in floor area,
used for cooking or warm ng of food.

28. "Kitchenette." A space, less than fifty-nine square feet in floor
area, used for cooking or warm ng of food.

29. "Living room" Any roomin a nultiple dwelling except:

a. Apublic hall, public vestibule, public roomor other public part
of a dwelling;



b. A hall, corridor or passageway entirely within an apartnent or
sui te;

c. Afoyer, the floor area of which does not exceed ten percentum of
the total floor area of the apartnment or suite;

d. A kitchenette;

e. A dining bay, dining recess or dinette fifty-five square feet or
l ess in area;

f. A bathroom or water-closet conpartnent.

30. "Local building code.” The building code, if any, adopted or
enacted by a city, town or village and which is in force in such city,
town or village, or in such town or portion thereof outside the limts
of any village or city, respectively, or the state building construction
code where applicable with respect thereto.

31. "Lodgi ng house.” A dwelling, other than a hotel, in which persons
are housed in a dormtory or dormtories, whether or not the space for
sl eepi ng accomodations therein is divided into cubicles, for a single

night or for less than a week at one tine.

32. "Lot." A parcel or plot of ground which is or may be occupi ed
wholly or in part by a dwelling, including the spaces occupi ed by
accessory or other structures and any open or unoccupi ed spaces thereon,
but not including any part of an abutting public street or thoroughfare.

a. "Corner lot." Alot of which at |east two adjacent sides abut for
their full length upon streets or public places not |ess than forty feet
in width. Any other lot is an "interior lot." That portion of a corner
l ot in excess of one hundred feet fromthe w dest street on which the
| ot abuts shall be considered an interior |ot.

b. "Front of a lot." That boundary |ine which abuts on the street, or,

if there be nore than one street abutting, on the street designated by



the owner. "Rear of a lot" is the side opposite the front.

c. "Depth of a lot." The distance fromthe front of the lot to the
extrene rear line of the lot. The depth of an irregul ar-shaped lot is
its nmean dept h.

d. "Lot running through fromstreet to street.” A lot where the front
and rear lines abut for their entire | engths upon streets or open public
pl aces. Wen either of such |ines exceeds the other in |length by nore
than twenty per centum that part of the ot contiguous to the excess
|l ength of the longer line shall be deenmed an interior |ot.

e. "Back to back lots." Lots or portions of |ots which are on opposite
sides of the sanme part of a rear line common to both and the opposite
street lines on which the lots front are parallel with each other or
make an angle with each other of not nore than forty-five degrees.

33. "Multiple dwelling.” A dwelling which is either rented, |eased,
l et or hired out, to be occupied, or is occupied as the tenporary or
per manent residence or honme of three or nore famlies living
i ndependent|ly of each other, including but not limted to the foll ow ng:
a tenanent, flat house, nmisonette apartnent, apartnent house, apartnent
hotel, tourist house, bachelor apartnent, studio apartnent, duplex
apartnent, kitchenette apartnment, hotel, |odgi ng house, room ng house,
boar di ng house, boardi ng and nursery school, furnished room house, cl ub,
sorority house, fraternity house, college and school dormtory,
conval escent, old age or nursing homes or residences. It shall also
include a dwelling, two or nore stories in height, and with five or nore
boarders, rooners or |odgers residing with any one famly.

34. "Non-fireproof dwelling." A dwelling which does not neet the
requirenents for a fireproof dwelling.

35. "Qccupi ed" or "used." Such terns shall be construed as if foll owed
by the words "or arranged, designed, or intended to be occupied or
used. "



36. "Oaner." Omer or owners of the freehold of the prem ses or |esser
estate therein, a nortgagee or vendee in possession, assignee of rents,
recei ver, executor, trustee, |essee, agent, or any other person, firmor
corporation, directly or indirectly in control of a dwelling.

37. "Prem ses." Land, inprovenents and appurtenances or any part
t her eof .

38. "Private dwelling." A dwelling occupied exclusively for residence
pur poses by one or two famlies and having not nore than four boarders,
roomers or |odgers residing with any one famly.

39. "Public hall.” A hall, corridor or passageway not w thin any
apartnment or suite of private roonms. "Public vestibule." A hall not
Wi thin any apartnment or suite or private roons providing access to a
stair or elevator and not w der than seven feet nor |onger than tw ce
the width of the stair or el evator shaft opening upon such hall.

40. "Public part” or "public room"™ A space avail able for commbn usage
or used exclusively for storage purposes or for nmechanical equi prment of
the dwel | i ng.

41. "Section." A part of a multiple dwelling other than an apart nment
or suite, separated as a unit fromthe rest of such dwelling by
fireproof construction.

42. "Shaft." A space extendi ng through one or nore stories of a
dwel I'i ng connecting a series of openings therein or any story or stories
and the roof, and includes exterior and interior shafts whether for air,
light, elevator, dunmbwaiter or any other purpose.

43. "Shall." The word "shall" is always mandatory.

44. " Si ngl e-room occupancy." The occupancy by one or two persons of a
single room or two or nore rooms which are joined together separated
fromall other roonms within an apartnment in a nmultiple dwelling so that
t he occupant or occupants thereof reside separately and i ndependently of



t he ot her occupant or occupants of the sane apartnent.

45. "Sprinkler system" A system of piping connected to one or nore
sprinkler heads with fusible struts which will be constructed to fuse at
a specified tenperature so as to discharge an effective spray to cover
the area to be sprinkled. Such systemmay be either an automatic wet
pi pe type in which all pipes and sprinkler heads are at all tines filled
with water when the building is occupied, or a dry pipe systemin which
t he pi pes and sprinkler heads are filled with air, either conpressed or
at atnospheric pressure, and the water supply is controlled by a
dry- pi pe val ve.

46. "Stair." Aflight or flights of steps including any |andings and
parts of public halls through which it is necessary to pass in going
fromone | evel to another.

47. "Stair hall." A part of a public hall through which it is
necessary to pass in going fromthe end of one flight of steps to the
begi nni ng of another but shall not include an area that is also used to
provi de direct ingress to and egress froman apartnent or suite.

48. "Story." A space between the |level of one finished floor and the
| evel of the next higher finished floor, or, if the top story, of the
space between the | evel of the highest finished floor and the top of the
hi ghest roof beans, or, if the first story, of the space between the
| evel of the finished floor and the finished ceiling i medi ately above.
For the purpose of measuring height by stories of dwellings erected on
or after July first, nineteen hundred fifty-two, one additional story
shal | be added for each twelve feet or fraction thereof that the first
story exceeds fifteen feet in height, and for each twelve feet or
fraction thereof that any story above the first story exceeds twelve
feet in height.

49. "Street wall.” A wall of a building, at any |level, nearest to a
street line abutting the property.

50. "Suite." That portion of a dwelling consisting of one or nore



l'iving roonms and occupied by the nenbers of a fam |y, which group of
roonms is separated fromall other groups within a dwelling.

51. "W ndow di nensi ons."” The neasurenents between the stop-beads or,
if there are no stop-beads, between the sides and the head and sill of
t he sash opening.

52. "Yard." An open space on the sane ot with a dwelling between the
extrene rear line of the ot and the extrenme rear wall of the dwelling.

ARTI CLE 2
M SCELLANEQUS APPLI CATI ON PROVI SI ONS
Section 8. Ceneral application to all dwellings.
9. Buildings converted or altered.
10. Dwel li ngs danmaged.
11. A d dwel lings.
12. Unconpl eted dwel | i ngs.
13. Prohi bited uses.
15. Snoke detecting devices.
16. Multiple residence energency informtion.

8§ 8. General application to all dwellings. Except as otherw se
specifically provided in this chapter, every nultiple dwelling shall be
constructed and namintained in accordance with all applicable
requi renents of this chapter and other applicable |aws.

8 9. Buildings converted or altered. 1. On or after July first,
ni net een hundred fifty-two, no nultiple dwelling shall be enlarged or
its ot dimnished so that the yard or other unoccupi ed areas shall be
di minished in size or area below the mnimumrequirenents of this
chapter.

2. Abuilding not a dwelling, if converted on or after July first,
ni net een hundred fifty-two, to a nultiple dwelling, shall thereupon



becone subject to all the provisions of this chapter applicable to new
multiple dwellings of |ike class and kind. "C ass" shall nean the use of
a multiple dwelling for either permanent or transient occupancy or both.
"Kind" shall nmean the type of construction of a building, either
fireproof or non-fireproof.

3. No dwelling shall be altered or converted so as to be in violation
of any provision of this chapter relating to dwellings of |ike class and
ki nd, and, except as provided in subdivision four, a dwelling, altered
or converted to be occupied primarily for pernmanent-resi dence use, shal
conply with article three; and a dwelling converted or altered to be
occupied primarily for transient use shall conply with article four.

4. 1If any nmultiple dwelling three or nore stories in height is altered
after July first, nineteen hundred fifty-three so as to increase its
hei ght or bulk for living purposes or so as to increase the nunber of
living roonms by nore than twenty per centum such dwelling shall be nade
to conformto the requirenments of this chapter with respect to new
dwel l'ings of like class and kind erected after such date.

5. It shall be unlawful to convert a frame dwelling to a multiple
resi dence, except that a frame dwelling not nore than two stories and
attic in height and erected before July first, nineteen hundred
fifty-two, as a one-famly or two-famly residence may be converted to a
multiple dwelling for permanent occupancy by conplying with article
three; and if such residence is converted to be occupied, as a rule, for
transient use, it shall conply with article four.

8§ 10. Dwellings damaged. If an old or other existing nultiple dwelling
be damaged by fire or other cause to the extent of two-thirds or nore of
its value at the time of such damage excl usive of the value of the
foundation, such dwelling shall not be repaired or rebuilt except in
conformty with the provisions of this chapter relative to new nmultiple
dwel |'i ngs.



§ 11. Add dwellings. Except as required in section nine and articles
three and four, nothing in this chapter shall be construed to require
any change in the construction, use, or occupancy of any old or other
existing multiple dwelling occupied as such on July first, nineteen
hundred fifty-two, which on such date is in conpliance with the
provi sions of all statutes, |ocal |aws, ordinances, rules and
regul ati ons applicabl e thereto.

8§ 12. Unconpleted dwellings. 1. The provisions of this chapter
relating to new nultiple dwellings shall not apply to any multiple
dwel ling for which plans were on file with the departnment or a permt to
comence buil ding was i ssued by the departnment before July first,
ni net een hundred fifty-two, or to any dwelling the plans for conversion
of which to nultiple dwelling occupancy, were on file with the
departnment or a permt authorizing the comencenent of the work of such
conversion was issued by the departnent before such date, provided,
however, a certificate of occupancy as required by the provisions of
section three hundred two shall be obtained therefor prior to July
first, nineteen hundred fifty-seven.

2. No provisions of any part of this section shall be deened to
prohi bit the amendnent of any plans filed and approved before July
first, nineteen hundred fifty-two, if such anendnent woul d have been
| awf ul before such date, or if such anmendnment conplies with the
requirenents of this chapter for alterations to buildings of Iike kind
exi sting before such date.

8§ 13. Prohibited uses: The storage or keeping of any conbustible
gaseous material within any nmultiple dwelling shall be unlawful unless a
witten permt therefor is issued by the departnment and any and al
| ocal |aws or regul ations applicable thereto are conplied with. The
provi sions of this section shall not prevent the keeping of such
gasoline, oil or other fuel as may be contained in a tank or receptacle
of a notor vehicle stored in a space provided for autonobiles in a
multiple dwelling, nor shall this section apply to gaseous naterial used



for the cleaning or washing of a notor vehicle so stored. Such permt
shall not be required for the keeping or storage of oil or kerosene in
guantities not exceeding five gallons at any one tinme for donestic
heati ng or cooki ng purposes, provided such oil or kerosene is in a
container directly connected to the heating or cooking appliances in
which it is to be used and is kept or stored in accordance with
standards of safety prescribed by the departnent.

8§ 15. Snpke detecting devices. 1. This section shall apply to al
mul ti pl e dwel I i ngs, whenever constructed, provided however, that for the
pur poses of this section the term"nultiple dwelling"” shall also include
any dwel | i ng accommpdati on used as a tenporary or permanent residence
| ocated in any buil ding owned as a condom ni um or cooperative.

2. (a) The owner of every multiple dwelling to which the provisions of
this section apply shall equip each apartnent or other separate |iving
unit in such nultiple dwelling with approved and operational snoke
detecting devices in conformty with the state fire prevention and
bui | di ng code; provided, however, that any nmultiple dwelling not subject
to the provisions of such code may, in the alternative, be equipped with
battery-operated snoke detecting devices of a type accepted by the
di vi si on of housing and comrunity renewal .

(b) I'n hotels, tourist houses, |odging houses, room ng houses,
boar di ng houses, boardi ng and nursery schools, furnished room houses,
cl ub houses, sorority and fraternity houses, college and school
dormtories, conval escent, old age and nursing hones, any dwelling which
is two or nore stories in height, with five or nore boarders, roomers or
| odgers residing with any one famly, and any nultiple dwelling used for
si ngl e room occupancy, at |east one snoke detecting device shall be
| ocated within each room used for sleeping purposes. In any other
multiple dwelling or portion thereof, there shall be at |east one snoke
detecting device |located within each apartnment or separate living unit,
in an area so that it is clearly audible in each bedroom or other room
used for sl eeping purposes, with intervening doors closed; provided,
however, that no snoke detecting device be |ocated nore than ten feet
fromthe entrance to any bedroom or other room used for sl eeping



pur poses.

(c) Each snoke detecting device shall include a test device to permt
the occupant to readily determne if it is operational.

(d) I'n addition to conplying with the provisions of this section, the
type, location, nunber, and nmanner of installation of snoke detecting
devi ces shall be in accordance with standards prescribed by the state
fire prevention and buil ding code council.

3. (a) Wth respect to nultiple dwellings which are occupi ed for
per manent residential purposes only, other than any portion of any such
dwel I'i ng used for single roomoccupancy, and notw thstandi ng the
provi sions of sections forty and one hundred seventy-four or any other
provi sion of this chapter, or of any other law or requirenent, state or
| ocal, the duties of the owner and tenant with respect to snoke
detecting devices installed pursuant to this section shall be as
provi ded in subdivisions four and five of this section.

(b) Wth respect to nultiple dwelling units as specified in paragraph
(b) of subdivision two of this section, or any portion of any nultiple
dwel I'i ng used for single room occupancy, the provisions of subdivision
five of this section shall not apply, and snoke detecting devices
installed as required by this section shall be subject to the provisions
of section forty or one hundred seventy-four of this chapter.

(c) The owner of every nmultiple dwelling shall keep such records as
the state fire prevention and buil ding code council shall prescribe
relating to the installation and nai ntenance of snoke detecting devices
in the building and nake such records avail able to any | ocal code
enforcenment official on request.

4. In addition to initially providing and installing the snoke
detecting devices, the owner shall:

(a) replace within thirty days after the receipt of witten notice any
such devi ce which becomes i noperable within one year of the installation
of such device due to a defect in the manufacture of such device and
through no fault of the occupant of the apartnent or other unit;

(b) upon the occurrence of a vacancy, replace or properly equip any
such devi ce which has been renoved or rendered i noperable, so as to
provi de operational snoke detecting devices for any new tenant; and



(c) notify tenants in witing, individually or through posting of a
notice in a comon area of the building, of the respective duties of
owners and tenants under this section.

5. Except as provided in paragraph (b) of subdivision three of this
section, the tenant shall keep and maintain any snoke detecting device
install ed pursuant to this section in good repair and replace any such
devi ce whi ch becones inoperabl e during his occupancy.

6. An owner need not furnish or install a snoke detecting device where
one has already been installed, provided that (a) the type of such
device and the manner of its installation conply with the provisions of
this section and the standards prescribed by the state fire prevention
and buil ding code council, (b) the existing device is tested and found
to be operational, and (c) the existence of such device in lieu of an
owner -furni shed device is noted on the records kept by the owner
pursuant to paragraph (c) of subdivision three of this section.

8§ 16. Multiple residence enmergency information. 1. In the case of an
energency affecting a nmultiple residence, the owner or agent of such
nmul ti pl e residence shall provide enmergency service personnel, upon the
request of such emergency service personnel, including but not limted
to local police and fire departnents, with the names and cont act
information of all affected residents or occupants as listed in the
| ease of such nmultiple residence as is required to ascertain the safety
of such residents or occupants. For the purposes of this section, an
energency shall include but not be limted to fires, gas |eaks, building
col | apses, natural disasters, acts of terrorismand other events where
t he physical safety of residents nust be accounted for by ascertaining
t hei r wher eabouts.

2. The owner or agent of such nmultiple residence shall update the |ist
of nanmes and contact information of all affected residents or occupants
of such nultiple residence upon the execution of a new | ease, |ease
renewal or | ease anendnent, or where such owner is an authority as such
termis defined in section three of the public housing |aw, including



all such authorities established after the first day of January,

ni net een hundred thirty-nine, upon annual recertification. Specific and
informed witten consent shall be obtained by the owner or agent of the
nmul ti pl e residence fromeach occupant or resident each tine the list is
updat ed and no occupant's or resident's nane or contact information
shall be included in such list without their specific and inforned
witten consent. Witten notice shall be provided to the occupant or
resi dent about the contact |ist and shall include but not be limted to
that such list is maintained by the owner and the potential inpact of
opti ng-out.

3. Such list of nanmes and contact information shall only be nmintained
for the purpose of an emergency evacuation and shall not be
di ssem nat ed, used or accessed by energency services personnel or
di ssem nat ed, used or accessed by the owner or agent of such multiple
resi dence for any other purposes.

ARTI CLE 3
OLD MULTI PLE DWELLI NGS
Section 25. Application of article three.
TITLE 1
FI RE PROTECTI ON
Section 26. Egress from dwel |ings.
27. Fire-escapes.
28. Stairs and entrance halls.
29. Dunbwaiter shafts.
30. Cellar ceilings.
31. Inside cellar stairs.
32. Artificial lighting.
TITLE 2
SANI TATI ON
Section 40. Repairs and cl eanliness.
41. Water supply.
42. \Water closet and bath accommopdati ons.
43. Plunbi ng and drai nage.



8§ 25. Application of article three. The provisions of this article
shall apply to all nultiple dwellings existing on July first, nineteen
hundred fifty-two, and shall also apply to dwellings converted to
mul ti ple dwel ling occupancy on or after July first, nineteen hundred
fifty-two, provided, however, that this article shall not apply to
hotels and simlar dwellings in any city, town or village with respect
to which the provisions of article four are applicable. The provisions
of this article shall apply in addition to and not in substitution for
the provisions of article two. Provisions of this article shall be
conplied with on or before July first, nineteen hundred fifty-four.

TITLE 1
FI RE PROTECTI ON

8§ 26. Egress fromdwellings. In every such dwelling three stories or
nore in height there shall be fromeach story at |east two i ndependent
means of egress accessible to each apartnent or suite. The first means
shall open into a public hall connected with a stair affording safe
access to a street, or to a yard, court or passageway affording
conti nuous, safe and unobstructed access to a street. The second neans
shall be directly to a fire-escape or to an enclosed stair wthout
passi ng through the first nmeans, except that where the first means
includes an interior stair which is closed off at each floor |evel by
fire-retarded construction with a fireproof self-closing door therein
t he second neans nay be another such interior stair or a fire-escape
directly accessible on the sanme story froma public hall therein whether
or not such public hall is also a part of the first neans provided such
fire-escape is not a wire, chain, cable, vertical |adder or rope
fire-escape. In lieu of a second neans of egress a sprinkler system may
be installed in the public halls and stairs.

Except as required by the provisions of article four of this chapter,
t he second neans of egress shall not be required in a nultiple dwelling
of fireproof construction, six stories or less in height, erected before



July first, nineteen hundred fifty-two, if the egress arrangenents
thereof conplied with requirenments of |aw applicable at the time the
dwel I'i ng was erected.

8§ 27. Fire-escapes. Wre, chain, cable, conbustible, vertical |adder
or rope fire-escapes shall not be accepted as a required or alternative
nmeans of egress and, unless such fire-escapes are supplenental to the
nmeans of egress required by section twenty-six, they shall be renoved
and replaced by a system of fire-escapes constructed and arranged as
provided in section one hundred thirty-three. Al fire-escapes erected
on or after July first, nineteen hundred fifty-three, to serve as a
second nmeans of egress shall be in conformty with the provisions of
section one hundred thirty-three. It shall be unlawful to renpove any
fire-escape w thout perm ssion fromthe departnent. Such system shall be
install ed, arranged and naintained in a manner satisfactory to the
departnment and in accordance with rul es adopted by the comm ssion.

§ 28. Stairs and entrance halls. In every such dwelling three stories
or nore in height the wood wai nscoting and other conmbustible materials
on the wall and ceiling surfaces in all halls shall be renoved and
replaced with inconbustible or other fire-resistive materials. In lieu
of such renoval, a sprinkler systemnay be installed in such halls or
such wai nscoting and the conbustible surfaces may be treated or covered
in a manner satisfactory to the departnent with a surface fire-retardant
approved by the departnment. In such a dwelling, however, any entrance
door and every door opening into any entrance hall, stair hall, or other
public hall connected therewith, shall be self-closing. Every interior
sash, or opening other than a door, in the walls or partitions of such
hal | s and every wi ndow therein not opening to the outer air shall be
sealed with fire-resistive materials.

8§ 29. Dunbwaiter shafts. In every such dwelling three stories or nore
in height the doors of all dunbwaiter shafts shall be made sel f-closing
and be covered on the shaft side with fire-resistive materi al



8§ 30. Cellar ceilings. In every such dwelling three stories or nore in
hei ght the ceiling of the cellar, or of the |lowest story if there be no
cellar, shall be fire-retarded, or be equipped with a sprinkler system
unl ess such ceiling has already been plastered to the satisfaction of
t he departnent.

8§ 31. Inside cellar stairs. Every stair leading froma cellar to the
fl oor above in all old nmultiple dwellings shall be enclosed with
fire-retarded partitions and shall be equipped with a fire-retarded
sel f-closing door |ocated as the departnment may approve.

§ 32. Artificial lighting. The owner shall provide a |light or lights
in every public hall, stair and fire-stair on every floor so that every
such space shall be |ighted adequately.

TITLE 2
SANI TATI ON

8§ 40. Repairs and cleanliness. Al old nultiple dwellings shall be
mai ntai ned in conformty with the provisions of section one hundred
seventy-four.

8§ 41. Water supply. Every such dwelling shall be provided with an
adequat e supply of water obtained fromthe public water systemor froma
source approved by the public health officer having jurisdiction.

8§ 42. Water closet and bath acconmpdati ons. Every water closet or
bat hroominstalled in such dwellings on or after July first, nineteen
hundred fifty-two, and in dwellings converted on or after such date,



shall be in conformty with the provisions of section one hundred
seventy-one.

8 43. Plunbing and drai nage. Every such dwelling shall be provided
with facilities for the disposal of sewage, waterborne waste, and
excreta, and such facilities shall be connected with the public sewers,
i f avail abl e and practicable; otherw se, such waste matter shall be
di sposed of in a manner approved by the public health officer having
jurisdiction.

ARTI CLE 4
HOTELS AND SI M LAR DWELLI NGS
Secti on 50. Application of article four.
TITLE 1
FI RE PROTECTI ON
Section 52. Public halls and stairs.
53. St orage conpartnents.
54. Kitchens and pantri es.

55. Egr ess.
56. Exit and directional signs.
56-a. Posting of neans of egress in hotels and notels.

57. Vertical and horizontal openings.

58. Cell ar ceiling.

59. Ventilation for shafts.

60. Bul kheads and scuttl es.

61. Fire al arm system watchman

62. M scel | aneous provi si ons.

63. Two story transient dwellings.

64. One story transient dwellings.

65. Artificial lighting.

TITLE 2
SANI TATI ON

Section 70. Repai rs and cl eanli ness.

71. Water cl oset and bath accommodati ons.

72. Wat er supply; plunbing and drai nage.



8§ 50. Application of article four. 1. As used in this article, the
term"transient dwellings" shall nmean and include hotels, |odging
houses, boardi ng and nursery schools, sorority houses, fraternity
houses, college and school dormtories, conval escent, old age and
nur si ng homes, and dwel |l i ngs used for single roomoccupancy. The term
"transi ent occupancy" shall nean the occupancy of a room for sleeping
pur poses by the sane person or persons for a period of ninety days or
| ess.

2. Except as provided in sections sixty-three and sixty-four with
respect to one and two story transient dwellings only, this article
shall apply to all transient dwellings three or nore stories in height
and in existence on July first, nineteen hundred fifty-two, provided,
however, that the provisions of article two and sections fifty-three,
fifty-six and sixty-one of this article shall apply to new transient
dwel |'i ngs.

3. As to such existing transient dwellings, the provisions of sections
fifty-six, sixty-one and sixty-two of this article shall be conplied
with on or before July first, nineteen hundred fifty-four, and all other
sections of this article shall be conplied with on or before July first,
ni net een hundred fifty-five.

TITLE 1
FI RE PROTECTI ON

8§ 52. Public halls and stairs. The walls and ceiling of every entrance
hall, stair hall or other public hall, every hall or passage not within
an apartnent or suite of roons, every dunmbwaiter, elevator, and, every
ot her shaft, including stairs, connecting nore than two successive
stories, shall be sealed off fromevery other portion of the dwelling
with fire-retarded materials, or, in lieu thereof, except in the case of
el evator shafts, shall be equipped with an autonmatic sprinkler system



Except as provided in subdivision five of section fifty-five, nothing
contained in this article shall be deened to exenpt an interior required
nmeans of egress fromthe encl osure requirenents or the equi pnent
provided for in this section. A fire-detecting systemshall not be
acceptable for any of the requirenents of this section.

§ 53. Storage conpartments. There shall be one or nore conpletely
encl osed conpartnents for the storage of mattresses, furniture, paints,
fl oor wax, |inens, broons, nmops and ot her such inflanmable or
conbusti bl e paraphernalia incidental to the occupancy and nai nt enance of
the dwel |l ing, and such paraphernalia shall be stored in no other portion
of such dwelling. Such conpartnents shall be conpletely protected by an
automatic sprinkler systemor a fire-detecting system C osets which do
not exceed one hundred square feet in floor area may be used for the
tenporary storage of such paraphernalia, except mattresses, furniture,
pai nts and insecticides containing inflanmble materials and are
excluded fromthe requirenents of this section. Were such storage
conpartments are located at least thirty feet distant from such
dwel l'ing, no sprinklers or fire-detecting systemshall be required.

8§ 54. Kitchens and pantries. Al kitchens and pantries serving
restaurants or dining roons in a non-fireproof transient dwelling shal
be equi pped with an autonmatic sprinkler systemor a fire-detecting
system Were such kitchens and pantries are |ocated at least thirty
feet distant fromsuch dwelling, no sprinkler or fire-detecting system
shal | be required.

8§ 55. Egress. 1. In every transient dwelling to which this article is
applicable there shall be fromeach story at | east two i ndependent neans
of egress accessible to each room apartnment or suite, except as
ot herwi se provided in section sixty-three with respect to two story
transi ent dwellings.

2. The first means of egress shall be an enclosed stair extending



directly to a street, or to a yard, court or passageway affording
continuous, safe and unobstructed access to a street, or by an encl osed
stair leading to the entrance story, which story shall have direct
access to a street. That area of the dwelling i nmedi ately above the
street level and commonly known as the main floor, where the occupants
are registered and the usual business of the dwelling is conducted,
shall be considered a part of the entrance story; and a required stair
termnating at such main floor or its mezzanine shall be deened to
term nate at the entrance story. An elevator or an unencl osed escal ator
shall not be acceptable as a required neans of egress.

3. The second neans of egress shall be by an additional enclosed
stair, conformng to the provisions of subdivision tw of this section,
a fire-stair or an outside fire-escape. In a non-fireproof dwelling when
it is necessary to pass through a stair enclosure which may or may not
be a required neans of egress to reach a required nmeans of egress, such
stair enclosure and that part of the public hall or corridor |eading
thereto froma room apartnent or suite, shall be fire-retarded as
provided in section fifty-two or protected by a sprinkler system in a
fireproof dwelling only that part of the hall or corridor leading to
such stair enclosure need be so protected.

4. \Were it is inmpractical in such existing transient dwellings to
provi de a second nmeans of egress, the departnent may order, in |lieu of
t he second neans of egress, additional alteration to the first neans of
egress and to shafts, stairs and other vertical openings as the
department may deem necessary to safeguard the occupants of the
dwel ling, may require the public halls providing access to the first
nmeans of egress to be equi pped on each story with an automatic sprinkler
system and, in non-fireproof dwellings, nmay also require automatic
sprinkler heads in the stair which serves as the only neans of egress.

5. Nothing in this section shall be deened to require the encl osure of
a stair which is ornanental provided such stair does not connect nore

than two stories.

6. A stair, fire-stair or fire-escape supplenentary to the egress



requi renents of subdivisions two, three and four of this section need
not lead to the entrance story or to a street, or to a yard or a court
which leads to a street, provided the neans of egress therefromis
approved by the departnent.

7. Afire-detecting systemshall not be acceptable for any of the
requi renents of this section

8. In lieu of enclosing stairways as required by subdivisions two and
three of this section, an autonmatic sprinkler system may be provi ded on
such stairs.

9. Al fire-escapes erected on or after July first, nineteen hundred
fifty-three, in conpliance with this section, shall be arranged,
constructed and nai ntained in accordance with the provisions of section
one hundred thirty-three. Such systemshall be installed, arranged and
mai ntai ned in a manner satisfactory to the departnent and in accordance
with rules adopted by the comm ssion. It shall be unlawful to renove any
fire-escape w thout perm ssion fromthe departnent.

8§ 56. Exit and directional signs. Every means of egress shall be
indicated by a sign reading "EXIT" in red letters at | east eight inches

hi gh on a white background, or vice versa, illumnated at all tines
during the day and night by a red light of at |least twenty-five watts or
equivalent illumnation. Such light shall be maintained in a keyl ess

socket. On all stories where doors, openings or passageways gi Vi ng
access to any neans of egress are not visible fromall portions of such
stories, directional signs shall be nmintained in conspicuous |ocations,
indicating in red on a white background, or vice versa, the direction of
travel to the nearest neans of egress. At |east one sign shall be
visible fromthe doorway of each roomor suite of rooms. Existing signs
and illum nation may be accepted if, in the opinion of the departnent,
such existing signs and illum nation serve the intent and purpose of
this section. Supplenentary stairs, fire-stairs or fire-escapes which
do not lead to the entrance story or to a street or to a yard or court,
| eading to a street, shall be clearly marked "NOT AN EXIT* in bl ack



letters at |east four inches high on a yell ow background, and at the
term nation of each such stair, fire-stair or fire-escape, there shal
be a directional sign indicating the nearest neans of egress leading to
a street. Al signs shall be constructed, |located and illumnated in a
manner satisfactory to the departnent.

8§ 56-a. Posting of means of egress in hotels and notels. On each fl oor
of every hotel or notel having two or nore stories where the roons or
suites are connected by an interior hallway there shall be posted by
each stairway, elevator or other means of egress a printed scale floor
plan of the particular story, which shall show all neans of egress,
clearly |l abeling those to be used in case of fire. Such signs shall be
posted in other conspicuous areas throughout the building. Said floor
pl an shall be no smaller than eight inches by ten inches and shall be
posted in such a manner that it cannot be readily renoved.

8§ 57. Vertical and horizontal openings. In order to prevent the
vertical and horizontal spread of fire, snoke and gases, it shall, in
addition to other applicable provisions of this article, be necessary to
conply with the requirenents of this section.

1. Al doors opening fromshafts, stair halls or stairs and the door
assenblies shall be fire-retarded with the doors self-closing and
Wi t hout transonms or any other opening. Except in the case of el evator
shafts, such shafts, stair halls or stairs nay be protected by an
automatic sprinkler systemin lieu of fire retarding.

2. Al other doors opening upon entrance halls or other public halls
or corridors in every part of the dwelling shall be self-closing, except
where such dwelling is equi pped throughout with an approved type
automatic sprinkler or fire-detecting system It shall be unlawful to
attach to or maintain on or about any door required to be self-closing
any device which prevents the self-closing of such door.

3. Every existing interior glazed sash, w ndow or opening, other than



a door, or a fireproof sash, w ndow or opening glazed with wire gl ass,
in any partition form ng required enclosures around stairs or shafts
shall be renoved and the openings closed up and fire-retarded.

8§ 58. Cellar ceiling. The ceiling of the cellar shall be fire-retarded
or be equipped with a sprinkler system or the entire cellar shall be
equi pped with a fire-detecting system Any roomwithin the dwelling in
which a boiler or furnace is used for generating heat or hot water to
service the dwelling shall be enclosed with fire-retarded partitions and
every door opening therefromand its assenbly shall be fireproof with
t he door self-closing. The ceiling of such roomshall also be
fire-retarded or be equipped with a sprinkler system or the room shal
be equi pped with a fire-detecting system

8§ 59. Ventilation for shafts. 1. There shall be provided in the roof
directly over each stair, fire-stair, dunbwaiter, elevator or simlar
shaft which extends to or within one story of a roof, a ventilating
met al skylight of the cross-sectional area of such shaft. Such skylight
need not, however, exceed twenty square feet in area. \Where an existing
skylight is smaller than the di mensions or area prescribed in this
subdi vi si on, no structural change shall be required, but a ventilating
metal skylight fitting the existing opening in the roof shall be
sufficient. Every skylight shall be glazed with plain glass in the roof
of such skylight and shall be equi pped with netal screens over and under
the skylight. In lieu of a skylight a wi ndow of the sane area at the top
story shall be accepted.

2. \Wenever there is a flooring of solid construction at the top of
any enclosed stair, fire-stair, elevator or simlar shaft, openings
shall be left near the top of such shaft for ventilation. Such openings
shal |l provide at |east two hundred ei ghty-ei ght square i nches of
unobstructed ventilation and shall communicate directly with the outer
air, or be otherwise ventilated in accordance with the provisions of the
| ocal buil di ng code.



3. It shall be unlawful to discharge into any such shaft any
i nflamrabl e or volatile gases, liquids or other thing or nmatter which
woul d endanger |ife.

8 60. Bul kheads and scuttles. 1. There shall be a fire-resistive
bul khead in the roof over, or connecting directly by neans of a public
hall with the highest portion of every stair extending to the highest
story below the main roof. Stairs |leading to such bul kheads shall be
fire-retarded as required for other public stairs and shall have at the
top fireproof doors and assenblies with the doors self-closing. Al
stairs to required bul kheads shall be provided with a guide or handrail
A scuttle so constructed as to be readily opened may be substituted for
a bul khead in dwellings not exceeding three stories and a basenent in
hei ght. Such scuttle shall be at |east twenty-one inches in wi dth and
twenty-eight inches in Iength, covered on the outside with netal and
provided with a stationary iron or steel |adder |eading thereto.

2. Wen a dwelling has a pitched or sloping roof with a pitch or sl ope
of nore than fifteen degrees, no bul khead or scuttle, or stair or |adder
| eadi ng thereto shall be required.

3. A bul khead door or scuttle shall never be | ocked with a key, but
may be fastened on the inside with novable rustproof bolts or hooks.
Al'l key | ocks shall be renoved.

4. Bul kheads and stairs |eading thereto existing on July first,
ni net een hundred fifty-two, shall be permtted provided the stairs have
such angl e of ascent and treads of such di nensi ons as may be approved by
t he departnent.

8§ 61. Fire alarmsystem watchman. 1. Except as provided in
subdi vision three, in every transient dwelling containing thirty or nore
sl eepi ng roons for transient occupancy, there shall be an interior fire
al arm system



2. Except as provided in subdivision three, in every fireproof
transient dwelling containing fifty or nore sleeping roons for transient
occupants, and in every non-fireproof transient dwelling containing
thirty or nore such roons, when thirty-five per centumor nore of such
roonms are occupied, there shall be, in addition to the interior fire
al arm system one or nore watchmen or clerks, enployed by the owner,
whose duty it shall be to visit every portion of the dwelling at
frequent regular intervals between the hours of eleven p.m and seven
a.m for the purpose of detecting fire or other sources of danger and
giving imrediate and tinely warning thereof to all the occupants. There
shall be provided a watchnman's cl ock system or other device to record
t he movenent of such wat chman

3. Were throughout such dwelling a fire-detecting system or an
approved type automatic sprinkler systemis provided which actuates a
fire alarmby the flow of water through such systemso as to give
warning to all the occupants of the dwelling, and is installed in a
manner satisfactory to the departnent in conformty with rules and
regul ati ons adopted by the conm ssion, the provisions of subdivisions
one and two shall not be applicable.

8§ 62. M scellaneous provisions. 1. An existing sprinkler installation,
fire alarm watchman's clock or fire-detecting system which has been
approved or accepted by the departnent having jurisdiction and installed
before July first, nineteen hundred fifty-two, in conformty with rules
and regul ati ons adopted by the comm ssion, shall, after inspection by
the said departnent, be deenmed to be in conpliance with the requirenents
of this chapter

2. Were a sprinkler systemis required by this article, such system
shall be constructed to fuse at a tenperature not higher than one
hundred si xty-five degrees Fahrenheit, spaced so as to protect the area
which is required to be sprinklered.

3. In furnace, boiler, laundry roons and other parts of the dwelling
where high tenperature usually prevails, sprinkler heads may fuse at a



hi gher tenperature. \Were such roons are | ocated at |east thirty feet
di stant from such dwelling, no sprinklers shall be required.

4. Except as otherw se provided in sections fifty-two and fifty-five,
an approved fire-detecting systemshall be accepted as neeting any
requi renent for a sprinkler systemunder this article.

8§ 63. Two story transient dwellings. 1. Al nursing and conval escent
hones, hones for the aged, and boarding and nursery schools, two stories
in height, shall conformwith all of the provisions of article four.

2. Except as provided in subdivision one of this section, the only
provi sions of article four which shall apply to two story transient
dwel lings in existence on July first, nineteen hundred fifty-two, shal
be sections sixty, sixty-one, sixty-five, title two and the foll ow ng:

a. Every such transient dwelling shall have at |east two neans of
egress. The first nmeans of egress shall be by an interior stair closed
off at the top or bottom The second neans of egress shall be by an
additional interior stair closed off at the top or bottomor a fire
stair or fire escape. A second neans of egress shall not be required in
a dwelling containing less than thirty sleeping roons if the sill of the
second story w ndow does not exceed fourteen feet in vertical height
above the ground or other safe | anding place i mediately bel ow such
wi ndow silI.

b. Where it is inpractical in such transient dwellings to provide a
second required neans of egress, the departnent may order, in lieu
thereof, additional alterations to the first nmeans of egress and to
shafts, stairs and other vertical openings to safeguard the occupants of
the dwelling, may require the public halls providing access to the first
neans of egress to be equi pped on both stories with an autonmatic
sprinkler system and may al so require automatic sprinkler heads in the
stair which serves as the only nmeans of egress.

c. Wiere two neans of egress are required by this section and one is



an ornanmental stair, the provision for closing off the stair at top or
bottom shall not be applicable to the ornanental stair.

8§ 64. One story transient dwellings. The only provisions of article
four which shall apply to one story transient dwellings in existence on
July first, nineteen hundred fifty-two, shall be sections sixty,
si xty-one, sixty-five and title two.

8§ 65. Artificial lighting. The owner shall provide a light or lights
in every public hall, stair and fire-stair on every floor so that every
such space shall be |ighted adequately.

TITLE 2
SANI TATI ON

8§ 70. Repairs and cleanliness. Every transient dwelling shall be
mai ntai ned in conformty with the provisions of section one hundred
seventy-four.

8§ 71. Water closet and bath acconmpdati ons. Every water closet or
bat hroominstalled in transient dwellings on or after July first,
ni net een hundred fifty-two, and in transient dwellings converted on or
after such date shall be constructed in conformty with the provisions
of section one hundred seventy-one.

8§ 72. Water supply; plunbing and drai nage. Every such dwelling shal
conply with the provisions of sections forty-one and forty-three.

ARTI CLE 5
NEW MULTI PLE DWELLI NGS- - GENERAL PROVI SI ONS



Section 100. Application of article five.
TITLE 1
LI GHT AND Al R
Section 101. Hei ght and bul k.
102. Yards and courts.
103. Lighting and ventilation of roons.
104. Size of roons.
105. Cooki ng spaces.
106. Rooms in cellars.
107. Entrance doors.
108. Wndows and skylights for public halls and stairs.
109. Artificial lighting.
TITLE 2
FI RE PROTECTI ON AND SAFETY
Section 130. Entrance halls.
131. Shafts, elevators and dunbwaiters.
132. Stairs.
133. Fire-escapes.
134. Cellar entrance.
135. Frame buil di ngs.
136. Mdtor vehicle storage.
137. Busi ness uses.
138. Parapets and guard railings.
139. Boiler roons.
TITLE 3
SANI TATI ON AND HEALTH
Section 170. Water supply.
171. Water-closet and bath acconmodati ons.
172. Plunmbi ng and drai nage.
173. Heati ng.
174. Repairs and cl eanliness.

8§ 100. Application of article five. All the provisions of this article
shall apply to every nultiple dwelling of pernanent or transient
occupancy erected on or after July first, nineteen hundred fifty-two,
and shall apply in addition to and not in substitution for the



provi sions of article two, articles six or seven, and in the case of
transi ent dwellings, sections fifty-three, fifty-six, and sixty-one of
article four.

TITLE 1
LI GHT AND Al R

8§ 101. Height and bul k. The height and bul k of any new nultiple
dwel I'ing shall be in accordance with the provisions of any applicable
| ocal | aw, ordinance, resolution, code provision or regulation.

§ 102. Yards and courts. Yards and courts in connection with any such
multiple dwelling shall be in accordance with the provisions of any
applicabl e I ocal |aw, ordinance, resolution, code provision or
regul ati on.

8§ 103. Lighting and ventilation of roons. 1. Except as in this section
and in sections one hundred five, one hundred seventy-one and articles
three and four otherw se expressly provided, every living room shal
have at | east one wi ndow opening directly upon a street, yard or court
upon the sane |lot as that occupied by the dwelling in which such roomis
si tuat ed.

2. Nothing in this section shall be construed as prohibiting the
wi ndows of any room from opening on a partially-enclosed terrace
provi ded such terrace opens directly to a street, yard or court and the
area of the front of the terrace which is open to the outer air is at
| east equal to seventy-five per centumof the floor surface area of the
terrace.

3. No required wi ndow shall open upon any offset or recess |ess than
six feet in width except a wi ndow of a water-closet conpartnent,
bat hroom or stair or of a kitchenette.



4. The total wi ndow area in every living roomshall be at |east
one-tenth of the floor surface area of such room

8§ 104. Size of roons. 1. Every living room except kitchens, shal
contain at |east eighty square feet of floor space and shall be not |ess
than eight feet in its |east horizontal dinmension. However, in every
per manent|y occupi ed dwelling, one living roomin each apartnent or
suite shall have at | east one hundred thirty-two square feet of floor
space.

2. Every living roomshall be at |east seven and a half feet high, the
nmeasurenents in all cases to be taken fromthe finished floor to the
fini shed underside of the ceiling. Beans crossing the ceiling may be
di sregarded if none of them extends below the ceiling nore than six
i nches.

8§ 105. Cooking spaces. 1. Every space which is intended, arranged or
desi gned for cooking or warm ng of food shall be either a kitchen or
ki tchenette.

2. A kitchen or kitchenette shall be unlawful unless it is
constructed, arranged and maintained in conpliance with the foll ow ng
appl i cabl e provi sions:

a. The ceiling and walls, exclusive of doors, of all kitchenettes
shall be fire-retarded or in lieu thereof such space shall be equi pped
with one or nore sprinkler heads to fuse at a tenperature not higher
than two hundred twel ve degrees Fahrenheit. Such heads shall be
connected to the water supply through a pipe of adequate size.

b. In every kitchen and kitchenette, all conbustible naterial
i mmedi atel y underneath or within one foot of any apparatus used for
cooking or warm ng of food shall be fire-retarded or covered with
fire-resistive material.



c. Every kitchenette shall be provided with a wi ndow openi hg upon a
street or upon a yard, court or shaft. Such w ndow shall be at |east one
foot wide, have a total area of at |east three square feet and be at
| east ten per centum of the superficial floor area of such kitchenette.
In Iieu of such window, in such kitchenette it shall be lawful to
install a system of nechanical or gravity ventilation to provide at
| east six changes per hour of the air volune of such kitchenette.

d. Every kitchenette nmay be equi pped with a door or doors, provided
the | ower portion of each such door has a netal grille containing at
| east forty-eight square inches of clear openings or, in lieu of such a
grille, there are two clear open spaces, each of at |east twenty-four
square i nches, one between the floor and each such door, and the other
bet ween the top of each such door and the head janb.

8§ 106. Roons in cellars. It shall be unlawful to occupy all or any
part of a cellar for sleeping purposes, but all or part of such cellar
may be used for storage or other general utility purposes accessory to
t he occupancy, use or managenent of the dwelling.

§ 107. Entrance doors. Every door giving access to an entrance hal
fromoutside the dwelling shall contain at |east five square feet of
gl azed surface. Every such door shall open outwardly. The wi dth of every
such door shall be at least forty-four inches. However, when doubl e
doors are provided each of the doors separately shall be at |east two
feet six inches.

8§ 108. Wndows and skylights for public halls and stairs. 1. \Were a
wi ndow or wi ndows are required to light a public hall or part thereof,
at | east one of such wi ndows shall be not less than two feet six inches
wi de and five feet high. Every required window in such a hall shall open
upon a street, yard or court. On the top story of such a dwelling a
ventilating skylight of the sane dinensions shall be accepted in |ieu of



a wi ndow for that story.

2. There shall be in the roof, directly over each required stair and
fire-stair a ventilating skylight provided with |ouvres or ventilators
having a m ni nrum open area of forty square inches. The roof of every
such skylight shall be glazed with plain glass and equi pped with
suitabl e metal screens above and bel ow. The gl azed area of every such
skylight shall be at |east twenty square feet, except that in such a
dwel l'ing or section thereof two stories or less in height the glazed
area of such a skylight need be only nine square feet. In lieu of a
skylight, a wi ndow of the sanme area as prescribed in subdivision one nay
be provided. If such a windowis used in lieu of a skylight, fixed
| ouvres having a mni mum opening of forty square inches shall also be
installed in or directly adjacent to such w ndow.

3. When any stair, fire-stair or fire-tower in such a dwelling
term nates at the | evel of a setback of an outer wall and such setback
consists of a terrace at least four feet in w dth, measured between the
i nside of the parapet wall and the wall of the dwelling and at |east ten
feet in length, measured parallel to the wall of the dwelling, there may
be provided in lieu of such skylight a fireproof door and assenbly with
t he door self-closing giving access fromsuch stair or fire-stair to
such terrace. Such door shall have a panel at l|least five square feet in
area glazed with wire glass and shall be equi pped with | ouvres having a
m ni nrum open area of forty square inches.

8§ 109. Artificial lighting. The owner shall provide a light or lights
in every public hall, stair and fire-stair on every floor so that every
such space shall be |ighted adequately.

TITLE 2
FI RE PROTECTI ON AND SAFETY

§ 130. Entrance halls. Every entrance hall shall be at |east three



feet eight inches in clear width fromthe entrance to the first stair.
If such an entrance hall is the only entrance to nore than one required
stairs, the width of such hall shall be increased in every part, for
each such additional flight of stairs, by one-half the width required
for one flight of stairs.

§ 131. Shafts, elevators and dunmbwaiters. Every shaft shall be
encl osed on all sides with fireproof walls and shall have fireproof
doors and assenblies at all openings, with the doors self-closing. Not
nore than three el evators or dunbwaiters shall ever be placed in the
sanme shaft. All dunbwaiter doors shall be fastened by an interior |ock
in the shaft operated and controlled froma central point. The doors of
every el evator shaft shall be provided with an autonmatic device to
prevent the nornmal operation of the el evator unless the hoi stway door at
which the car is standing is closed and | ocked, or unless all hoistway
doors are locked in a closed position. Such doors, except for
power - oper ated sliding doors, shall have a vision panel of wire glass
not exceedi ng one square foot in area. Every elevator shall be equipped
with a gate or door with an automatic device to prevent the nornal
operation of such el evator unless such gate or door is closed.

§ 132. Stairs. Every interior and exterior stair and fire-stair shall
be provided with proper balustrades and handrails. Every such stair and
fire-stair three feet eight inches or nore in width shall be provided
with a handrail on each side. Each tread, exclusive of nosing, shall be
not |ess than nine and one-half inches w de; each riser shall not exceed
seven and three-quarter inches in height; and the product of the nunber
of inches in the width of the tread and the nunber of inches in the
hei ght of the riser shall be at |east seventy and at the nost
seventy-five. Wnding stairs shall be unlawful in any public part of the
dwel |'i ng.

8§ 133. Fire-escapes. 1. Every fire-escape shall be |ocated, arranged,
constructed and nai ntained in accordance with the foll ow ng provisions:



a. Each fire-escape shall be accessible to one or nore exterior doors
or wi ndows opening fromthe room apartnent or suite, and such wi ndow or
door shall be two feet or nore in clear width and two feet six inches or
nore in clear height. The sill of any such w ndow shall be within three
feet of the floor.

b. Access to any fire-escape shall not be through any public toilet,
or be obstructed by any bathroom fixture, kitchen fixture, sink, or in
any other way. Bars, grilles, gates or other obstructing devices on any
wi ndow or door giving access to any fire-escape shall be unlawful. A
required fire-escape shall never include a wi ndow of a stair hall or
public stairs.

c. Every fire-escape shall be constructed of open bal conies and
stai rways of inconbustible nmaterial and designed to support a uniformy
distributed |live load of at |east eighty pounds per square foot. The use
of cast iron in the construction of fire-escapes shall be unlawful.

d. No fire-escape shall be renoved fromor erected upon any multiple
dwel ling without a permt fromthe departnent. No fire-escape shall be
renoved or replaced unless a secondary neans of egress is avail able or
provided in lieu thereof.

2. a. Every balcony for a fire-escape shall be three feet or nore in
cl ear width.

b. Every | owest bal cony nore than five feet above a safe | anding
beneat h shall have a drop | adder fifteen inches in wi dth and of
sufficient length to reach such | anding. Such | adder shall be held in a
proper position at all tinmes, and, unless properly counterbal anced,
shall be placed in guides so that it can be |owered easily. The | owest
bal cony shall not be nore than fourteen feet above the ground or safe
| andi ng pl ace beneat h.

c. Every stairway shall be placed at an angle of sixty degrees or |ess
With steps at least six inches in width and twenty inches in [ ength and



with a maximumrise of nine inches. The opening in any bal cony for such
a stairway shall be at |east twenty-one by twenty-eight inches.

d. A stairway shall be provided fromevery bal cony on the top story to
the roof of a multiple dwelling three or nore stories in height except
where the roof is sloped or pitched in excess of fifteen degrees.

8§ 134. Cellar entrance. There shall be a direct entrance to the
cellar, or to the lowest story if there be no cellar, fromthe outside
of every multiple dwelling, except that any stair |eading to such cellar
or lowest story nmay be |located inside the dwelling provided it is
enclosed in fireproof walls and fireproof doors and assenblies, with the
doors self-closing, at both the | evel of such cellar or |owest story and
that of the story above.

8§ 135. Frane buildings. It shall be unlawful to erect a frame nultiple
dwel I'i ng exceeding two stories in height.

8§ 136. Motor vehicle storage. A space or a structure may be provi ded
and maintained in any nmultiple dwelling or upon the prem ses thereof for
t he storage of passenger notor vehicles but only with a witten permt
therefor fromthe departnent and in accordance with every applicable
| ocal | aw, ordinance, resolution, code provision or regulation and the
rul es and regul ati ons of the conm ssion.

§ 137. Business uses. Wen business is conducted in a non-fireproof
multiple dwelling, the ceiling of the business space shall be covered
with fire-resistive materials or be equipped with a sprinkler system

§ 138. Parapets and guard railings. Except as hereinafter provided
every open area of a roof, terrace, areaway, outside stair, retaining
wal | or porch shall be protected by a parapet wall, a guard railing, or



bot h, extending three feet six inches or nore in height above the | evel
of such area or, in the case of a stair |anding, stair w ndow or w ndow
in a public hall, above the level of the floor adjacent thereto. In

dwel lings two stories in height, it shall be sufficient if the guard
railing is erected at |east five feet distant from and encl oses any
requi red bul khead or scuttle opening to the roof. This section shall not
apply to dwellings one story in height.

8§ 139. Boiler roonms. In every dwelling the boiler or furnace of a
central heating plant shall be enclosed in a fireproof roomor space and
all openings therefromto other portions of the dwelling shall be
equi pped with fireproof doors and assenblies with the doors
sel f-closing, except that in any dwelling three stories or less in
hei ght, such room or space may in the alternative be enclosed with walls
or partitions constructed of fire-resistive materials and the ceiling
fire retarded.

TITLE 3
SANI TATI ON AND HEALTH

§ 170. Water supply. The owner shall provide proper appliances to
receive and distribute in such dwelling an adequate supply of water
obtained fromthe public water supply systemor froma source approved
by the public health officer having jurisdiction at all tinmes when the
buil ding is occupied and during all hours and hot water between six
o' clock in the nmorning and m dni ght.

§ 171. Water-closet and bath accommodations. 1. Every dwelling
arranged for pernmanent occupancy shall contain a water-closet in every
apart nent.

2. The floor of every conpartnent, bathroom or general toilet room
shal | be made wat er proof and such wat erproofing shall extend six inches



or nore above the floor so that the floor can be washed or flushed out
wi t hout | eaking. No plunmbing or plunbing fixture shall be encl osed
wholly or in part wth woodwork.

3. Water-closets may be placed together in a general toilet room
provi ded such water-closets are supplenentary to the water-cl oset
accomodations required for the exclusive use of tenants of the
dwel ling, or are solely for the use of business portions of the
dwel |'i ng.

4. Every apartment arranged for permanent occupancy shall contain a
bat h or shower accessible fromevery bedroom w t hout passing through any
ot her bedroom In dwellings arranged for transient occupancy there shal
be at | east one shower or bath for every eight resident occupants.

5. Except as specifically provided otherwise in this chapter, every
wat er - cl oset conpartnent and bath or shower room shall have a w ndow
openi ng upon a street or upon a |awful court or yard.

6. In lieu of a required wi ndow or skylight, it shall be lawful to
install a system of nechanical or gravity ventilation for water-closet
conpartnments or bathroons in any portion of a dwelling. Such system of
ventilation shall be constructed, arranged and mai ntai ned conti nuously
to provide at |east four changes per hour of the air volunme of each such
wat er - cl oset conpartnent or bat hroom

§ 172. Plunbing and drainage. Al liquid or water-borne waste from
pl umbi ng fi xtures shall be conveyed by a house drain and house sewer to
a street sewer or to a conbined street stormwater main and sewer,
unl ess no such sewers are available. Were neither kind of sewer is
avai l abl e, provision shall be made for disposing of such waste as may be
permtted pursuant to article five of the public health law and as
required by local |aw or ordi nance.

8§ 173. Heating. Every new dwelling shall be provided with heat in al



living roons sufficient to maintain the m ninumtenperatures required by
| ocal | aw, ordinances, rules or regulation, or by the |local public
health officer, provided, however, that such mninmumtenperature shall,
not wi t hst andi ng the provisions of subdivision one of section three
hundred twenty-nine of this chapter, be sixty-eight degrees Fahrenheit
during the hours between six o'clock in the norning and ten o' clock in
the evening during the nonths between Cctober first and May
thirty-first, whenever the outdoor tenperature falls below fifty-five
degrees Fahrenheit.

8§ 174. Repairs and cl eanliness. The owner shall keep all and every
part of a dwelling and the lot on which it is situated in good repair,
clean and free fromvernmn, rodents, dirt, filth, garbage or other thing
or matter dangerous to |life or health; but the tenant shall also be
liable if a violation is caused by his own wlful act, assistance or
negl i gence or that of any nmenber of his fam |y or household or his
guest s.

ARTI CLE 6
FI REPROOF NEW MULTI PLE DVEELLI NGS
Section 200. Application of article six.
TITLE 1
FI RE PROTECTI ON
Section 201. Requirenents for fireproof construction.
202. Egress from dwel |ings.
203. Egress from apartnents.
204. Bul kheads.
205. Separation and ventilation of stairs.
206. Cellar and basenent stairs.
207. Public halls.
TI TLE 2
SANI TATI ON
Section 215. Interior water-closets and bat hroonmns.



8§ 200. Application of article six. The provisions of this article
shall apply only to fireproof new nultiple dwellings of permanent or
transi ent occupancy, and shall apply in addition to and not in
substitution for the provisions of articles two and five, and in the
case of transient dwellings, sections fifty-three, fifty-six, and
si xty-one of article four.

TITLE 1
FI RE PROTECTI ON

8§ 201. Requirenents for fireproof construction. 1. Every new nultiple
dwel I'i ng exceeding six stories or seventy-five feet in height shall be
fireproof.

2. The foregoing requirenments shall not be construed as prohibiting:

a. Elsewhere than within, or in the openings to, the public halls,
stairs and shafts, the use of wood for sleepers, grounds, nailing
bl ocks, underflooring, finish flooring, interior doors with their
assenbl i es and saddl es, floor base not nore than one foot in height,
pi cture and wal |l noul di ng, shelving, closet and kitchen fixtures,
cupboards, cabinets and wardrobes.

b. The use of wood for wi ndow and for interior trimand finish backed
solidly against, or filled with, inconbustible naterial and el sewhere
than within, or in the openings to, the public halls, stairs and shafts.

8§ 202. Egress fromdwellings. 1. Nursing and conval escent hones, hones
for the aged and boarding and nursery schools, two stories in height
erected after July first, nineteen hundred fifty-seven, child caring
institutions, two stories in height erected after July first, nineteen
hundred sixty-two, and all dwellings three or nore stories in height
shall have at least two fire-stairs. Except as otherw se specifically
provi ded in subdivision four, such fire-stairs shall extend fromthe



entrance story to the roof and be equi pped with fireproof self-closing
doors glazed with wire glass and wi thout transons. No wi ndows shall be
required in such stairs, but any openings in exterior walls, except any
wi ndow openi ngs facing a street or yard, shall be equi pped with
fireproof franme and sash and gl azed with wire gl ass.

2. Every such fire-stair shall have an entrance on the entrance story
froma street or an entrance at the side or rear of the dwelling froma
yard, court or passageway havi ng continuous, safe and unobstructed
access to a street. Every required stair and stair-landing shall be at
| east three feet eight inches in clear w dth.

3. There shall be horizontal access fromevery apartnent to at | east
two fire-stairs, at |east one of which shall be w thin one hundred feet
horizontally in the line of travel froma required neans of egress from
such apartnent.

4. A dwelling as a rule transiently or tenporarily occupied, in which
at | east eighty per centumof the living roons above the second story
open directly upon a public hall w thout any intervening foyer or
private hall, shall have at |least two fire-stairs accessible at each
story fromeach roomthrough a public hall. Such fire-stairs shall be so
| ocated that at |east one fire-stair shall be not nore than one hundred
twenty-five feet along the line of travel fromthe neans of egress from
any living room Every such fire-stair shall have a clear width of at
| east three feet eight inches. Two such fire-stairs shall be deened
adequate for seventy living roonms on any story.

5. Nursing and conval escent hones, honmes for the aged, and boardi ng
and nursery schools, one story in height, erected after July first,
ni net een hundred fifty-seven, and child caring institutions, one story
in height, erected after July first, nineteen hundred sixty-two, shal
have at | east two neans of egress fromthe dwelling accessible to every
apartnent providing free and unobstructed egress by a door opening to
the outer air.



8§ 203. Egress fromapartnments. 1. There shall be at |east one neans of
egress from each apartnment or suite on each and every story of such
apartnment or suite, and a second neans of egress if the first means is
not wwthin forty feet of every living roomin such apartnment or suite on
such story.

2. No neans of egress fromany apartnent or suite shall open into any
stair or fire-stair required under the provisions of this section except
t hrough a vestibule or public hall.

§ 204. Bul kheads. Every stair and fire-stair required by this chapter
to extend to the | evel of the roof shall extend to and through a
fireproof bul khead or other fireproof enclosure in such roof. Such
bul khead or encl osure shall give unobstructed access at all tines to
such roof by nmeans of a fireproof door and door assenbly with the door
self-closing. Stairs to a bul khead or enclosure shall have a handrail.
Where the roof of a dwelling is pitched or sloped nore than fifteen
degrees, no bul khead or stairs | eading thereto shall be required.

8§ 205. Separation and ventilation of stairs. 1. Al stairs and
fire-stairs shall be conpletely separated fromone another and from
every el evator or other shaft by fireproof walls. They shall be
constructed of fireproof material throughout and shall contain no wood
or other inflanmble material of any kind, except that handrails of
har dwood may be provi ded.

2. Access to stairs and fire-stairs fromany public vestibule or other
public hall shall be through fireproof doors and assenblies, with the
doors self-closing and at |east three feet wide, or through pairs of
such doors at |east four feet wide, containing in either case a fixed
sash glazed with wire glass at | east one-quarter inch thick and at | east
three hundred sixty square inches in area.

3. At the highest level of every stair and fire-stair there shall be
provi ded a wi ndow or a skylight. At such term nation, there shall also



be an opening of at |east one hundred forty-four square inches which
shal | communicate directly to the outer air, which opening may be a part
of such wi ndow or skylight. Except as herein provided, such skylight
shall cconmply with the provisions of subdivision tw of section one
hundr ed ei ght.

8§ 206. Cellar and basenent stairs. Al inside cellar or basenent
stairs shall be entirely enclosed with fireproof walls and be provided
with fireproof doors and assenblies, with the doors self-closing, at al
openi ngs.

§ 207. Public halls. 1. Every public vestibule or other public hal
shall conply either with the applicable provisions of section two
hundred fifty-eight for non-fireproof dwellings, or with all of the
fol |l owi ng provisions:

a. Every such public vestibule or hall shall be everywhere at | east
three feet eight inches in clear width and shall be separated from al
other parts of the dwelling by fireproof floors and walls.

b. Al openings fromsuch a public vestibule or hall to stairs,
fire-stairs, shafts, apartnents or suites shall be protected by
fire-proof doors and assenblies, with the doors self-closing, except
t hat such doors and assenblies shall not be required in any transiently
or tenporarily occupied fireproof dwelling for any apartnent consisting
of one room opening directly upon a public hall.

c. Such a public vestibule or hall shall not be required to have a
wi ndow, but if it does not have a w ndow opening to the outer air it
shal | be equi pped for artificial lighting and ventil ati on.

d. Any part of a public hall that is shut off fromany other part of
such hall by a door or doors shall be deened a separate hall.



TITLE 2
SANI TATI ON

8§ 215. Interior water-closets and bathroons. 1. Except as otherw se
provided in this section, water-closets, bath and shower roons may be
ventil ated by wi ndows or mechanically ventilated as prescribed in
section one hundred seventy-one.

2. In transiently occupied dwellings there shall be on each story at
| east two water-closet conpartnments for the first twenty |iving roons or
fraction thereof and at | east one additional water-closet conpartnent
for each additional fifteen living roons or fraction thereof.

a. The water-closet conmpartnents on each story shall be accessible
fromevery such living roomon the story. Such water-closet conpartnents
may be placed in one or nore general toilet roonmns.

b. Every water-closet conpartnent of a general toilet containing
wat er - cl oset conpartnents permtted under this subdivision shall have a
wi ndow opening to the outer air of the dinensions, kind and | ocation
required in a living roomof the sane area by section one hundred three,
or be provided with a system of nechanical ventilation as prescribed in
subdi vi si on six of section one hundred seventy-one.

ARTI CLE 7
NON- FI REPROOF NEW MULTI PLE DVELLI NGS
Section 250. Application of article seven.
TITLE 1
FI RE PROTECTI ON
Section 251. Height limtation.
252. Sub-curb uses.
253. Construction of first floor.
254. Egress from dwel |ings.
255. Egress from apartnents.
256. Bul kheads and scuttl es.



257. Public stairs.
258. Public halls.
259. Cellar and basenent stairs.
260. One and two-story frame dwellings; area limtation.
TI TLE 2
SANI TATI ON
Section 280. Water-cl osets and bat hr oons.

8§ 250. Application of article seven. The provisions of this article
shall apply only to non-fireproof new dwellings of pernanent or
transi ent occupancy, and shall apply in addition to and not in
substitution for the provisions of articles two and five, and in the
case of transient dwellings, sections fifty-three, fifty-six, and
si xty-one of article four.

TITLE 1
FI RE PROTECTI ON

8§ 251. Height Iimtation. A dwelling not exceeding seventy-five feet
or six stories in height nay be non-fireproof construction.

§ 252. Sub-curb uses. In all portions of such dwellings bel ow the
| evel of the highest curb all structural nenbers, partitions, furrings
and ceilings shall be constructed of inconbustible materials.

8§ 253. Construction of first floor. The first floor above the | owest
cellar, or, if there be no cellar, above the | owest story, shall be
fireproof or, if the dwelling be three stories or |ess in height,
fire-retarded.

8§ 254. Egress fromdwellings. 1. Nursing and conval escent hones, hones



for the aged and boarding and nursery schools, two stories in height
erected after July first, nineteen hundred fifty-seven, child caring
institutions, two stories in height, erected after July first, nineteen
hundred sixty-two and all dwellings three or nore stories in height
shall have at |east two neans of egress and, except as ot herw se
provided in the case of a pitched or sloped roof, shall extend to the
roof froman entrance story, street, court or yard. The entrances to
such neans of egress at every story shall be at least fifteen feet

di stant from each other unless they are on opposite sides of a public
hal . One nmeans of egress shall be a stair constructed as provided in
section two hundred fifty-seven. The ot her neans of egress shall be

ei ther another such stair or a fire-stair or a fire-escape constructed
as provided in section one hundred thirty-three.

2. If the nunber of living roons on any story, or in any section of
any story, above the entrance story exceeds twenty, there shall be an
additional stair or a fire-stair extending fromthe entrance story to
the roof for each twenty roons or fraction thereof on such story or
section thereof in excess of twenty, except that no additional stair
shall be required for such excess on any story or section thereof if the
nunber of living roons thereon does not exceed thirty and if in addition
one stair serving such story or section and every entrance hall or other
public hall connected therewith is everywhere four feet six inches or
nore in clear wdth.

3. There shall be accessible fromevery apartnent two neans of egress
fromthe dwelling, one of which shall be an encl osed stair conplying
with the provisions of section two hundred fifty-seven within fifty feet
froma nmeans of egress from such apartnent.

4. Nursing and conval escent hones, hones for the aged, and boardi ng
and nursery schools, one story in height, erected after July first,
ni net een hundred fifty-seven, and child caring institutions, one story
in height, erected after July first, nineteen hundred sixty-two, shal
have at | east two neans of egress fromthe dwelling accessible to every
apartnent providing free and unobstructed egress by a door opening to
the outer air.



8§ 255. Egress fromapartnments. 1. Adwelling three or nore stories in
hei ght shall have at |east two neans of egress fromevery apartnent or
suite. Such neans shall be renpte from each other. Except where it opens
into a stair as permtted in subdivision three, one neans shall be to a
public hall connecting with an enclosed stair or fire-stair not nore
than fifty feet distant from such neans. The other required neans of
egress shall open either directly upon a fire-escape or a public
vesti bul e or other public hall connecting with a stair or fire-stair.

2. Except as hereinafter provided for dwellings two stories or less in
hei ght, such vestibule, hall or stair shall be separated fromthe public
hall or stair, on which the first nmeans of egress opens, by a fireproof
wal I, unpi erced except by a fireproof door and assenbly with the door
self-closing. In a dwelling two stories or less in height, the
separating wall nay be fire-retarded.

3. Inadwelling three stories or less in height and occupi ed by four
famlies or | ess on each story, and in any section of a permanently
occupi ed dwel ling which is two stories or less in height and occupi ed by
four famlies or | ess on each story, a neans of egress from an apart nent
may open directly into a stair without the intervention of a public
hal | . Such neans shall have a fireproof door and assenbly with the door
sel f-closing and wi thout a transom

§ 256. Bul kheads and scuttles. 1. Every required stair and fire-stair
in a dwelling three stories or nore in height shall have a bul khead
constructed as provided for fireproof dwellings in section two hundred
four.

2. Adwelling which is two stories or less in height shall be provided
at each required stair or fire-stair either with such bul khead or with a
scuttle at least two feet by three feet in size, located in the ceiling
of the public hall on the top story. Every such scuttle shall be
arranged to be readily opened, shall be covered on the outside with



netal and shall be provided with stairs or a stationary netal | adder
| eadi ng thereto and easily accessible to all the occupants of the
dwel |'i ng.

3. Wien the roof of a dwelling is pitched or sloped nore than fifteen
degrees, no bul khead or scuttle, or stair or |adder |eading thereto,
shal | be required.

8§ 257. Public stairs. 1. Every stair and fire-stair shall, except as
ot herwi se provided in subdivisions three and four of this section and in
section two hundred fifty-nine, be constructed as provided for
fire-stairs in sections two hundred two and two hundred five for
fireproof dwellings.

2. Every stair and fire-stair shall be at least three feet in clear
wi dt h t hroughout, and at all floor |evels shall have |andings at | east
three feet eight inches in clear wdth.

3. Every stair and fire-stair shall be conpletely separated from every
other stair and fire-stair and fromevery public hall and shaft by
fireproof walls, with fireproof doors and assenblies, with the doors
sel f-closing and without transonms, at all openings, except that in
dwel lings two stories or less in height such walls may be fire-retarded.
The doors giving access to such stairs shall not be held open by any
devi ce what ever

4. Except in the case of an interior enclosed stair separated from and
directly accessible to the public hall by a self-closing fireproof door
and except as provided in subdivision five, there shall be provided to
light and ventilate every stair at every story a wi ndow or w ndows
opening on a street, court or yard.

5. In a dwelling occupied by two famlies or | ess on every story:

a. If such dwelling is three stories or less in height, there may be
provided for any stair, in lieu of windows, a stairwell sixteen inches



or nore in clear width extending fromthe entrance story to the roof.

b. If such dwelling is a permanently occupied dwelling and is two
stories or less in height, there may be provided for any stair, in lieu
of wi ndows, a stairwell six inches or nore in clear width. For the
pur poses of this paragraph, a section of a permanently occupied dwelling
may be deenmed a separate nmultiple dwelling.

c. If such dwelling is two stories in height and has no public hall on
the first story, no stairwell or stair wi ndows need be provided.

§ 258. Public halls. 1. Every public hall shall be everywhere at | east
three feet in clear wdth.

2. Except as herein provided, every public hall shall be conpletely
encl osed with fireproof floor, ceiling and walls, and separated from
every stair by fireproof partitions or walls, and all doors and their
assenbl i es opening therefromshall be fireproof, with the doors
self-closing and without transonms. In a dwelling three stories or |ess
i n height occupied by not nore than four famlies on each story, or in a
per manent|y occupi ed dwelling or any section thereof two stories or |ess
i n height, any such hall which furnishes access to only one stair need
not be separated from such stair by any partition or door and the walls
of a public hall may be fire-retarded and the fl oors may be provided
with three inches or nore of inconbustible materials between the beans.

3. Except in dwellings three stories or less in height and occupi ed by
two famlies or |l ess on every story, every public hall shall have at
| east one w ndow opening directly upon a street or upon a |lawful yard or
court. There shall be such a window at the end of such hall and at right
angles to its length, with an additional w ndow in each forty feet of
hal | or fraction thereof beyond the first sixty feet fromsuch end
wi ndow, or the hall shall have one wi ndow opening directly upon a
street, yard or court, in every forty feet of the length of such hall or
fraction thereof neasured fromone end of the hall. Any part of a public
hall that is shut off fromany other part of such hall by a door or



doors shall be deened a separate hall

4. The foregoing provisions of this section with regard to |ighting
and ventilation shall not apply to a vestibule or other public hal
whi ch serves as a neans of access fromone or nore apartnents opening
thereon to a fire-stair neeting the requirenents of section two hundred
two if such vestibule or public hall is lighted and ventil ated as
requi red by sections one hundred nine and two hundred seven.

8§ 259. Cellar and basenent stairs. A cellar or basenent stair |ocated
inside the dwelling shall be entirely enclosed with fireproof walls and
be provided, at all openings, with fireproof doors and assenblies, with
the doors self-closing, except that in any dwelling three stories or
| ess in height, such stair may be enclosed with walls or partitions
constructed of fire-resistive materials.

8§ 260. One and two-story frame dwellings; area limtation. A frane
dwel I'i ng not exceeding two stories in height erected pursuant to plans
filed after April first, nineteen hundred fifty-nine, and containing an
area greater than three thousand square feet nust, in addition to any
ot her applicable provisions of this article, conply with the foll ow ng
provi si ons:

1. Fire-stopped partitions shall be constructed between apartnents in
such dwelling so as to prevent the passage of fire, snoke or gases from
one apartnent to anot her.

2. No section of such dwelling shall contain nore than three thousand
square feet. Each such section shall be separated fromall other
sections of the dwelling by fire walls of masonry or other materials
having a fire resistive rating of at |east two hours. Such wall (1)
shal | be unpi erced except for openings for heat, utility and other
service lines and ducts with such openings sealed with inconbustible
materials (2) shall extend continuously fromthe floor of the |owest
| evel of the dwelling, to at |east two feet above the |evel of the



finished roof and (3) be fire-stopped at floors and roof in such manner
as to prevent the passage of fire, snoke or gases between sections.
Where there is a peaked or sloped roof, such wall nay term nate at the
top of the roof boards.

TITLE 2
SANI TATI ON

8§ 280. Water-closets and bathroons. The requirements for water-closet
conpartnments, bath and shower roons shall be the same as provided in
section two hundred fifteen for fireproof dwellings, except that each
requi red water-closet conpartnent, bath or shower roomin an apartnent
shall be ventilated by a wi ndow opening to the outer air as provided in
section one hundred seventy-one. Water-closet conpartnents, bath and
shower roons which are supplenentary to those required under the
provi sions of sections one hundred seventy-one and two hundred fifteen
may be nechanically or gravity ventilated as provided in section one
hundred seventy-one.

ARTI CLE 8
REQUI REMENTS AND REMEDI ES
Secti on 300. Regi stry of owner.
301. Permts.
302. Certificate of occupancy.
302-a. Unl awful occupati on.

303. Enf or cenent .
304. Penalties for violations.
305. Nui sances.

305-a. Abatenent of rent in the case of serious violations.

305-c. Right of tenant to offset paynents for heat failure;
certain cases.

306. Servi ce of notices and orders.

307. Records and sear ches.



8§ 300. Registry of owner. On or before July first, nineteen hundred
fifty-four, every owner of a nmultiple dwelling shall file with the
departnment a statenment, in duplicate, on a formto be prepared by the
departnment substantially as foll ows:

Onner Of FeCOrd: ...

Street No. or other identifying description: ...........................

Type Of CONStrUCti ON: ... . e
(frame, brick, stucco, etc.)

Hei ght of building: ................ No. of stories: ....................

Nunber of roons or apartnents for which designed: ......................

Nunber of pPersons inN OCCUPANCY: ... ... it e e e e e

8§ 301. Permts. 1. It shall be unlawful to commence the construction
or alteration of a nultiple dwelling or any part or section thereof, or
of any building or structure on the sanme lot with such a dwelling, or
the alteration or conversion of a building for use as a multiple
dwel ling, or the noving of a dwelling fromone ot to another, until an
application or plans have been filed in and a permt issued by the
departnment. The departnent shall have the power to charge and collect a
reasonabl e fee for each application filed and for each permt issued.

2. No person shall be recognized as the agent of the owner unless he
shall file with the departnment a witten instrunent, signed by the
owner, designating himas such agent. Upon the filing of such
i nstrument, the person designated therein as such agent shall be deened
to be and shall be known as the certified agent of the owner.

3. The departnent shall have power to issue, refuse, revoke or cance
any permt or approval in case of any failure to conply with any of the
provi sions of this chapter, or in case any false allegation or
representation is made in any plans or statenents submtted or filed for
such permt or approval. If such permt is refused, revoked or
cancel l ed, the reason for such action shall be recorded by the
depart nent.



4. Al plans, statenents and permts filed in any departnment shall be
public records and shall not be destroyed or renoved fromthe
depart nent.

§ 302. Certificate of occupancy. 1. No nultiple dwelling shall be
occupied in whole or in part until the issuance of a certificate by the
departnment that said dwelling conforns in all respects to the
requi renents of this chapter, except that no such certificate shall be
required for any multiple dwelling existing on July first, nineteen
hundred fifty-two, for which a certificate of occupancy was not required
bef ore such date and in which no changes or alterations comrenced on or
after such date have been made except in conpliance with this chapter
and except that a certificate shall be required prior to July first,
ni net een hundred fifty-seven for any dwelling, the plans for the
alteration or conversion of which to nmultiple dwelling occupancy were on
file with the departnment or a permt authorizing such conversion was
i ssued before such date and for which a certificate of occupancy upon
conpl eti on of such conversion or alteration was not required before such
date. This exception shall not be deened to relieve any owner fromthe
obligation to nake such dwelling conply with the applicable provisions
of this chapter

2. Except as above provided, no dwelling constructed as or altered or
converted into a multiple dwelling on or after July first, nineteen
hundred fifty-two, shall be occupied in whole or in part until the
i ssuance of a certificate of occupancy.

3. The departnent shall, on request of the owner or of his certified
agent, issue a certificate of occupancy for any old nultiple dwelling
not requiring such certificate, provided that, after an inspection by
the departnent, no violations are found agai nst such dwelli ng.

4. A certificate of occupancy shall be issued within ten days after
witten application therefor, if the dwelling shall be entitled thereto.
When the departnent does not issue such certificate within ten days, the
head of the departnent shall, on the request of the owner or his



certified agent, issue a tenporary certificate of occupancy for a
multiple dwelling or a section or a part thereof for a period of ninety
days or |ess, provided that such certificate shall bear the endorsenent
that the dwelling has been inspected by the departnent and conplies with
all the requirenments of this chapter, and that such tenporary occupancy
will not jeopardize life, health or property. Such tenporary certificate
may be renewed at the discretion of the head of the departnent for
simlar periods but shall not extend, together with such renewal s,
beyond one year fromthe date of its original issuance.

5. Acertificate, a record in the departnent, or a statenent signed by
the head of the departnent that a certificate has been issued, nay be
relied upon by every person who in good faith purchases a multiple
dwel ling or who in good faith | ends noney upon the security of a
nort gage covering such a dwelling. Wenever any person has so relied
upon such a certificate, no claimthat such dwelling had not, prior to
t he i ssuance of such certificate, confornmed in all respects to the
provi sions of this chapter shall be made agai nst such person or his
successor in title or ownership with respect to such nmultiple dwelling
or nortgage, or against the interest of any such person with respect
t her et o.

6. Notw thstandi ng any general or local lawto the contrary, a
certificate issued for any nultiple dwelling organi zed pursuant to the
provi sions of article nine-B of the real property |law, shall be deened
i ssued for each dwelling unit contained within such multiple dwelling in
full conpliance with the requirenents of this section.

§ 302-a. Unl awful occupation. 1. If any dwelling or structure be
occupied in whole or in part for human habitation in violation of
section three hundred two of this article, no rent shall be recovered by
t he owner of such premi ses for said period, and no action for possession
of said prem ses for nonpaynent of such rent shall be maintained
t heref or.

2. The departnment charged with the enforcenent of this chapter may



cause to be vacated any dwelling or any part thereof which contains a
nui sance as defined in section three hundred five of this article, or is
occupied by nore famlies or persons than permitted in this chapter, or
is erected, altered or occupied contrary to |aw. Any such dwelling shal
not again be occupied until it or its occupancy, as the case may be, has
been nmade to conformto | aw

8§ 303. Enforcenent. 1. The provisions of this chapter shall be
enforced within each nunicipality by a person or department charged with
such duty as provided in this section, provided, however, that in the
case of a town such person or departnent shall have power and
jurisdiction concerning such enforcenent only with respect to such part
of the town as is outside the limts of any village or city. \Wenever in
any city or village there is a person or departnent enforcing any
buil ding code, or in any town there is a person or departnent enforcing
any building code with respect to the whole or the portion thereof
outside the limts of any village or city, the provisions of this
chapter shall be enforced by such person or departnment in such city or
village, or in such town or portion thereof, respectively. If there be
no such person or departnent in and for a city or village, or in a town
for the whole or the portion thereof outside the limts of any city or
village, the chief executive officer or, if there be none, the chief
adm ni strative body or board of the city, village, or town,
respectively, shall have the power to and shall organi ze a departnent or
shal | designate or enploy a person or departnent for the enforcenent of
this chapter in such city or village, or in such town or portion
t hereof, respectively, and the provisions of this chapter shall be
enforced therein by the departnent so organi zed or the person or
departnment so designated or enpl oyed. The person so designated or
enpl oyed to enforce this chapter in a city or village or in a town or
portion thereof, or in two or nore of themacting jointly, as
herei nafter provi ded, need not be an elector of the city, village or
town, or of any of them as the case may be, in or for which he is so
desi gnated or enployed. A person assigned as a fire departnent inspector
pursuant to subdivision four of this section shall not by virtue of such
assignnment be disqualified fromholding the office of enforcenent



of ficer.

2. One such person or departnment may be designated or enpl oyed by two
or nore cities, villages or towns, acting jointly, for the enforcenent
of this chapter in such cities or villages, or in such tows or portions
t hereof, respectively, and such cities, villages and towns may nake and
perform agreenents in connection therewith. Where two or nore
municipalities are so jointly acting, provision shall be nade by each
municipality for the appropriation, custody, audit, approval and paynent
of funds sufficient to defray the expense of operation of such person or
departnment, including salaries, in such municipality or nunicipalities
or portion or portions thereof. Any joint agreenent nade as provided in
this section shall include provisions for the proportionate cost of the
expense of operation of such person or departnent, including salaries,
to be borne by each nmunicipality or portion thereof and the manner of
enpl oynent of personnel and may provide that a fiscal officer of one
such municipality shall be the custodian of the noneys made avail abl e
for expenditure for the purposes of such enforcenent by all such
muni cipalities or portions thereof and that such fiscal officer nay nake
paynments therefromupon audit of the appropriate auditing body or
officer of his municipality. In providing for the enforcenent of this
chapter in any nunicipality or portion thereof, a nmunicipality may al so
contract with another municipality to enforce this chapter within such
muni cipality or portion thereof as required by this chapter, under such
terms and conditions as may be stated in such contract, and any anount
agreed to be paid under such contract shall be a charge upon the
muni cipality or portion thereof for which such enforcenent is provided
and shall be paid in the sane manner as other charges of the
muni ci pality.

3. The person or departnent charged with the duty of enforcing the
provi sions of this chapter in a municipality or portion thereof shal
have power to enter, exam ne, and inspect, or cause to be exam ned and
i nspected, any building or property for the purpose of carrying out the
duties of such person or departnment under this chapter. Such person or
departnment is authorized and enpowered to i ssue departnental notices and
orders and is authorized to institute appropriate judicial action or



proceedi ng to enforce any buil di ng code.

4. The fire departnent of any city, village or fire district, the fire
department of any town which as such has a fire departnent, and any fire
conpany located in the area of a town outside villages and fire
districts, may, with the approval of the chief executive officer or, if
there be none, the chief admnistrative body or board of the city,
village or town, respectively, assign to one or nore nenbers of the fire
departnment or conpany, as the case may be, the duty of making
i nspections of buildings and properties which are subject to the
provi sions of this chapter and are located in the area regularly served
and protected by such fire departnent or conpany including areas
protected pursuant to a contract. The purpose of any such inspection
shall be to determ ne whether the provisions of this chapter and the
rul es and regul ati ons adopted and promnul gated pursuant thereto in
relation to fire protection and safety are being conplied wth.
Firefighters assigned to such duty shall have full power and authority
to enter, exam ne and inspect any such building or property at such
times and hours as are reasonably convenient. It shall be the duty of
any firefighter so assigned to report any violations of such provisions
of this chapter or of such rules and regulations to the person or
department charged with the duty of enforcing the provisions of this
chapter in the city, town or village in which the building or property
is located and also to the chief of his or her fire departnent or fire
conpany, as the case may be. In the event that an area is served
pursuant to a fire protection contract by nore than one fire departnent
or fire conpany, the firefighter or firefighters assigned to perform
such duty in such area shall report violations to the chief of each fire
departnment and fire conmpany serving such area. The failure of any such
firefighter to discover and properly report any such violations or his
negl ect or om ssion to performsuch duties, shall not subject himor
her, his or her fire departnent, fire conpany, or the city, village,
fire district or town in which or of which he or she is a firefighter to
any civil or other liability. Any such firefighter shall not be liable
civilly for any act or acts done by himor her as a firefighter in the
performance of such duties, except for wlful negligence or mal feasance,
but the provisions of this subdivision shall not relieve any such city,



village, fire district, town, or fire conmpany fromliability, if any,
for the negligent or wongful acts of the firefighter in the actual
performance of such duty. Firefighters assigned to any such duty may be
known as fire inspectors but shall not, by reason of this |law, be an
officer of any city, village, fire district or town or of any fire
departnment or fire conpany. Unl ess otherw se provided by sone ot her |aw,
general , special or local, any such assignment of duty and the

term nation of any such assignnent shall be made by the chief of the
fire departnment or the fire conpany, as the case may be. Before any such
i nspection is made, the firefighter assigned to perform such duty nust
be approved by the chief executive officer or, if there be none, the
chief adm nistrative body or board of the city, village or town,
respectively, in which the inspection will be nade.

5. Pending the organi zati on of a departnment or designation of a person
or department for the enforcenent of this chapter in any city or
village, or in a town outside any city or village, the chief executive
officer, or if there be none, the chief adm nistrative body or board of
the city, village or town, shall be charged with the duty of enforcing
the provisions of this chapter in such city or village, or in such town
outside a city or village, until such tinme as a departnent is organized
or a person or departnent is designated or enployed to enforce the
provi sions of this chapter.

6. Notw thstandi ng the foregoing provisions of this section, this
chapter shall be enforced within the county of Ham Iton, in the manner
provided in this subdivision. On or before Septenber first, nineteen
hundred fifty-four, the board of supervisors of such county may, by
|l ocal law, create an office or departnent, or designate a county office
or department, for the purpose of enforcing the provisions of this
chapter within such county. The office or departnent so created or
desi gnat ed shall succeed to and becone vested with the duty of enforcing
the provisions of this chapter within each nmunicipality in such county.
Al'l provisions of this chapter, not inconsistent with this subdivision,
shall apply to the enforcenent of this chapter within such county by the
of fice or departnent so created or designated. The cost and expense of
such enforcenent shall be a county charge. In the event such board of



supervisors shall fail to provide for the enforcenment of this chapter
pursuant to the foregoing provisions of this subdivision by such date,
then and in such event, the provisions of this chapter shall be enforced
Wi thin each municipality in such county in the manner herei nbefore
provided in this section.

8§ 304. Penalties for violations. 1. Any person, who having been served
with a notice or order to renove any violation of this chapter or of any
nui sance, fails to conply therewith within thirty days or within such
further reasonable tine therefore fixed by the departnent, shall be
guilty of a m sdeneanor punishable for each offense by a fine of not
exceeding five hundred dollars or by inprisonnent for a period of one
year, or by both such fine and inprisonnent. However, every person who
shall violate or assist in a violation of any provision of sections
forty, seventy and one hundred seventy-four shall be guilty of an
of fense puni shable by a fine of not |ess than ten dollars nor exceedi ng
five hundred dollars or by inprisonment for a period not exceeding siXx
nont hs, or by both such fine and inprisonment. Courts of speci al
sessions shall have exclusive jurisdiction in the nmunicipalities to
which this chapter is applicable to hear and determ ne charges of
vi ol ations constituting m sdeneanors or offenses under this chapter.

2. The term "person"” as used in this section shall include the owner,
nort gagee or vendee in possession, assignhee of rents, receiver,
executor, trustee, |essee, agent or any other person, firmor
corporation directly or indirectly in control of a dwelling or part
t her eof .

8§ 305. Nuisances. 1. The term nui sance shall be held to enbrace
what ever is dangerous to human |life or detrinental to health and shal
i nclude but not be limted to: (a) a public nuisance as known at conmon
|l aw, statutory law and in equity jurisprudence, and (b) a dwelling that,
in violation of this chapter or of any other state or |ocal |aw,
ordi nance or regul ation, does not have adequate egress, safeguards
agai nst fire, adequate electrical service, installation and wring,



structural support, ventilation, plunbing, sewerage or drainage
facilities, is overcrowded or inadequately cleaned or lighted and the
condition constituting such violation is dangerous to human |ife or
detrinmental to health. Al such nuisances are hereby declared to be
unl awf ul .

2. \Wenever the departnent shall declare that a dwelling is a
nui sance, it shall serve a notice or order in the manner prescribed by
section three hundred six of this chapter, reciting the facts
constituting such nui sance, specifying in what respect the dwelling is
dangerous to human life or detrinental to health and requiring the owner
to renmove such nuisance within thirty days after service of such notice
or order or such |lesser period of tine where an energency exists as my
be determ ned by the departnent head. Such notice or order shall provide
that, if the owner fails to renpbve such nuisance within such period for
conpliance so prescribed, the departnent may renove or cause the renoval
of such nui sance by cl eansing, repairing, vacating, denolishing or by
t aki ng such other corrective action deened necessary and shall notify
the owner of his right to a hearing as hereinafter provided.

Wher ever such notice is given, the owner nay request a hearing before
t he head of the departnment charged with enforcenent, and a hearing shal
be given such owner prior to the expiration of the period for conpliance
So prescri bed.

3. a. |If such nuisance is not renoved by the owner within the tine
heret of ore prescri bed after service of such notice or order, the
departnment may proceed with the renoval of such nuisance as provided in
the notice or order.

b. If the owner refuses to permt the departnent to renove or cause
t he renoval of such nuisance by cl eansing, repairing, vacating,
denol i shing or by taking such other corrective action as may be
necessary, or interferes in any way with the departnent or causes del ay
to the taking of corrective action, the departnent may cause such
dwel ling, in whole or in part, to be vacated and seal ed up or vacated
and denol i shed, but, in such case, the departnent shall commence a



speci al proceeding in the supreme court for such relief. During the
pendency of such proceeding, the departnment nay obtain a tenporary order
for the i medi ate vacating of such dwelling, upon proof of a present
danger to human life or detrinment to health. In addition to the owner,
all tenants, nortgagees and lienors of record shall be necessary parties
to such special proceeding.

4. a. If the departnent proceeds to execute a notice or order issued
by it or by the court for the renoval of a nuisance, the departnent may
| et contracts therefor, in accordance with the provisions of any |ocal
| aws, ordi nances, rules and regulations of the nunicipality applicable
to the letting of contracts for nunicipal inprovenments. The cost of
executing such notice or order or orders whether or not carried out
pursuant to court order shall be net from any appropriation nade
therefor, or if such appropriation has not been made or is insufficient,
fromthe proceeds of the sale of obligations pursuant to the | ocal
finance | aw. The departnent shall keep a record of such notices and
orders together with the acts done and the itenms of cost incurred in
t heir execution.

b. The nmunicipality shall have a |ien upon the prem ses of the
dwel l'ing for the cost of executing such notice or order or orders for
the renoval of a nuisance and shall file a notice of such lien in the
office of the clerk where notices of mechanics' liens are filed; and al
proceedi ngs with respect to such lien, its enforcenent and di scharge
shall be carried on in the sanme manner as proceedings with respect to
mechani cs' liens under the lien | aw

c. Notwi thstanding the foregoing and in addition to any other remedy
avail abl e, the departnent may maintain an action agai nst the owner to
recover the cost of executing such notice or order or orders.

8§ 305-a. Abatenent of rent in the case of serious violations. 1. The
provi sions of this section shall apply to all cities of less than five
hundred t housand popul ation and to all towns and vill ages.



2. a. A'"rent inmpairing" violation within the nmeaning of this section
shal |l designate a condition in a multiple dwelling which, in the opinion
of the state building code council, constitutes, or if not pronptly
corrected, will constitute, a fire hazard or a serious threat to the
life, health or safety of occupants thereof.

b. The determination as to which violations are "rent inpairing” shal
be made in the followi ng manner. Wthin six nonths after the enactnent
of this section, the state building code council shall pronulgate a |ist
of conditions constituting violations of the provisions of this chapter
and of any regul ations pronul gated pursuant to the provisions of
subdi vi sion three of section three of this chapter. Such |ist shal
contain a brief description of the condition constituting the violation,
the section of this chapter or regulation violated, and the order nunber
assigned thereto. Such council may fromtime to tinme change the nunber
or description of violations on such list, as may seem appropriate to
such council. Such list shall be available at all tinmes to the public.

c. At the tine of the pronulgation of the list of violations, the
state building code council shall also designate, by reference to the
order nunber, those violations which it proposes to classify as rent
i mpai ri ng as above defined. Wthin thirty days thereafter, such counci
shall hold a public hearing at which all persons interested nay be heard
as to the propriety of the classification of such violations as rent
inmpairing. Wthin a reasonable tine after the hearing, such counci
shall make and publish a |ist of those violations which are classified
as rent inpairing. Any person interested may, within four nonths
thereafter, seek a review by the suprene court of the propriety of the
classification of any of such violations as "Rent Inpairing" by a
speci al proceeding pursuant to article seventy-eight of the civil
practice |aw and rules. No other body or officer shall have the power to
review said classification.

d. The state building code council may at any tinme change the numnber
or description of rent inpairing violations but no such change shall be
made except in the manner above set forth after notice and public
heari ng.



3. a. If (i) the official records of the departnent shall note that a
rent inmpairing violation exists in respect to a nultiple dwelling and
that notice of such violation has been given by the departnent, by nail,
to the owner |ast registered with the departnent and (ii) such note of
the violation is not cancelled or renoved of record within six nonths
after the date of such notice of such violation, then for the period
that such violation remains uncorrected after the expiration of said six
nont hs, no rent shall be recovered by any owner for any prem ses in such
multiple dwelling used by a resident thereof for hunman habitation in
whi ch the condition constituting such rent inpairing violation exists,
provi ded, however, that if the violation is one that requires approval
of plans by the department for the corrective work and if plans for such
corrective work shall have been duly filed within three nonths fromthe
date of notice of such violation by the departnment to the owner | ast
regi stered with the departnent, the six-nonths period af orenentioned
shall not begin to run until the date that plans for the corrective work
are approved by the departnent; if plans are not filed within said
three-nonths period or if so filed, they are di sapproved and anendnents
are not duly filed within thirty days after the date of notification of
t he di sapproval by the departnent to the person having filed the plans,

t he six-nonths period shall be conputed as if no plans what ever had been
filed under this proviso. If a condition constituting a rent inpairing
violation exists in the part of a nultiple dwelling used in common by
the residents or in the part under the control of the owner thereof, the
violation shall be deened to exist in the respective prem ses of each
resident of the nmultiple dwelling.

b. The provisions of subparagraph a shall not apply if (i) the
condition referred to in the departnment's notice to the owner | ast
registered with the departnent did not in fact exist, notwthstanding
the notation thereof in the records of the departnent; (ii) the
condition which is the subject of the violation has in fact been
corrected, though the note thereof in the departnment has not been
renoved or cancelled; (iii) the violation has been caused by the
resident fromwhomrent is sought to be collected or by nenbers of his
famly or by his guests or by another resident of the nultiple dwelling



or the nmenbers of the famly of such other resident or by his guests, or
(iv) the resident proceeded against for rent has refused entry to the
owner for the purpose of correcting the condition giving rise to the

vi ol ati on.

c. To raise a defense under subparagraph a in any action to recover
rent or in any special proceeding for the recovery of possession because
of non-paynent of rent, the resident nust affirnmatively plead and prove
the material facts under subparagraph a, and nust al so deposit with the
clerk of the court in which the action or proceeding is pending at the
time of filing of the resident's answer the anount of rent sought to be
recovered in the action or upon which the proceeding to recover
possession is based, to be held by the clerk of the court until final
di sposition of the action or proceeding at which tine the rent deposited
shall be paid to the owner, if the owner prevails, or be returned to the
resident if the resident prevails. Such deposit of rent shall vitiate
any right on the part of the owner to term nate the | ease or rental
agreenent of the resident because of nonpaynent of rent.

d. If aresident voluntarily pays rent or an installnent of rent when
he woul d be privileged to withhold the same under subparagraph a, he
shall not thereafter have any claimor cause of action to recover back
the rent or installnent of rent so paid. A voluntary paynent within the
nmeani ng hereof shall nmean paynent other than one made pursuant to a
judgnment in an action or special proceeding.

e. If upon the trial of any action to recover rent or any speci al
proceedi ng for the recovery of possession because of non-paynent of rent
it shall appear that the resident has rai sed a defense under this
section in bad faith, or has caused the violation or has refused entry
to the owner for the purpose of correcting the condition giving rise to
the violation, the court, in its discretion, may inpose upon the
resident the reasonable costs of the owner, including counsel fees, in
mai nt ai ni ng the action or proceeding not to exceed one hundred doll ars.

8§ 305-c. Right of tenant to offset paynents for heat failure; certain



cases. 1. Any tenant acting alone or together with other tenants of a
multiple dwelling enploying an oil fired heating device for which the
owner is responsible and wherein there exists a |lack of heat due to the
owner's failure to have oil supplied to the prenm ses, may contract and
pay for the delivery of such oil in accordance with the provisions of
this section. Any paynent so made shall be deductible fromrent

provi ding the foll ow ng provisions have been substantially conplied with
by the tenant or someone acting on his behalf:

a. Reasonable efforts were nade to contact the owner or his agent to
i nformthe owner of such failure to supply oil.

b. Reasonable efforts were nmade to have the normal fuel supplier to
the prem ses deliver the requested fuel.

c. Delivery of fuel oil to the prenm ses was secured froma fuel
supplier regularly engaged in such business at a price within the range
of prices listed by the departnent in the index provided for in
subdi vi sion three of this section.

d. The fuel supplier fromwhomoil is secured provided a witten
statenent containing the follow ng:

(1) The nanme of the person or persons who requested the delivery; and

(2) The date, tine of and prenmi ses to which delivery was nmade; and

(3) The anpunt, grade and price of the oil delivered; and

(4) Acertification that the usable fuel supply before the delivery
was exhausted; and

(5) The charge, if any, for refiring the burner; and

(6) The anpbunts and from whom any paynments were received.

e. Atenant shall not be required to conply with the provisions of
paragraph a or b hereof unless the owner has continuously kept posted in
a conspi cuous place at the prem ses a notice containing his nane,
address and tel ephone nunber or that of his agent and the nane, address
and tel ephone nunber of the fuel supplier to the prem ses.

f. For purposes of this section, a nultiple dwelling shall be



considered to | ack heat if, during the nonths between Cctober first and
May thirty-first, while its usable fuel supply was exhausted, the

out door tenperature fell below fifty-five degrees Fahrenheit at any tine
during the hours between six o'clock in the norning and ten o' clock in

t he eveni ng.

2. The deduction fromrent allowed by this section shall also include
a reasonabl e charge, if any, nade by the supplier for refiring the oi
burner at the prem ses.

3. The departnent charged with the enforcenment of |aws, ordinances and
regulations in relation to nultiple dwellings shall:

a. Maintain and, to the extent practicable, update at |east bi-weekly
an index reflecting the range of prices of fuel oil according to grade
and quantity paid per gallon on deliveries within the jurisdiction of
the departnent during the |ast two week period for which statistics are
avai |l abl e; and

b. Maintain and keep current and available a list of suppliers which
have agreed to nake deliveries of fuel oil in the circunstances, and to
render such assistance as is otherw se required hereby to enable tenants
to obtain the benefits, contenplated by this section.

4. The paynent for fuel oil at a price within the range of prices
permtted by paragraph ¢ of subdivision one of this section shall be
concl usively presuned to have been a reasonabl e price.

5. The introduction into evidence in any action or proceedi ng of any
statenent rendered in conpliance with the provisions of paragraph d of
subdi vi sion one of this section shall be presunptive of the facts stated
therein. Sufficient foundation for the allowance into evidence of such
statenent shall consist in the oral testinony of any person naned as a
payer of all or part of the anount indicated thereon relating the facts
and circunstances in which the statenent was rendered.

6. Any tenant who has in good faith secured and paid for fuel oi



otherwi se in conformance with the provisions of this section and agai nst
whom an action or proceeding to recover possession of the prem ses for
nonpaynment of rent or any other action or proceeding attributable at

|l east in part to the tenant seeking or taking a deduction fromrent as
allowed by this section shall, in addition to any other anounts, be
entitled to recover reasonable costs and attorney's fees agai nst an
owner bringing such action or proceeding.

7. No owner or agent shall be entitled to recover any anmounts in
damages fromany fuel oil supplier who attenpts in good faith and acts
reasonably to carry out the intendnment of this section except danages
arising out of gross negligence.

8. The remedy provided in this section shall not be exclusive and a
court may provide such other relief as may be just and proper in the
ci rcunstances. Nothing in this section shall be construed to limt or
deny any existing constitutional, statutory, adm nistrative or conmon
law right of a tenant to contract and pay for the delivery of fuel oi
for the nultiple dwelling in which he resides or to pay for the cost of
any ot her goods and services for such nmultiple dwelling. This section
shall not be construed to preclude any defense, counterclaimor cause of
action that nay otherwi se exist with respect to an owner's failure to
provi de heat or any other service.

9. Any agreenent by a tenant of a dwelling waiving or nodifying his
rights as set forth in this section shall be void as contrary to public

pol icy.

10. The provisions of this section shall be liberally construed so as
to give effect to the purposes set forth herein.

* 11. Nothing contained in this section and no paynent made pursuant
to this section shall be deened to discharge the liability of a renter
wWith an interest in real property pursuant to subdivision two of section
three hundred four of the real property tax law fromtaxes |evied on
such interest.

* NB (Effective pending ruling by Comm ssioner of Internal Revenue of
the United States)



8§ 306. Service of notices and orders. Every notice or order issued by
the departnent relative to a prem ses shall be served at least thirty
days before the tinme for conpliance therewith. It shall be sufficient
service of a departnental notice or order, if it is posted in a
conspi cuous place upon the prem ses affected and a copy thereof mail ed,
on the same day it is posted, to the person to whomit is directed at
the address filed by himin the departnent, and, if his address is not
so filed in the department, then in such case, such notice shall be sent
by registered mail to his [ast known address or place of residence.

8§ 307. Records and searches. All records of the department shall be
public. Upon request the departnent shall be required to nake a search
and issue a certificate of any of its records, including violations, and
shal | have the power to charge and coll ect reasonable fees for searches
or certificates.

ARTI CLE 9
REVI EW RULES; SAVI NG CLAUSES; EFFECTI VE DATE
Section 325. Revi ew boards.
326. Rul es and regul ati ons.
327. Saving cl auses.
328. Effect of invalidity in part.
329. Laws superseded.
330. Time of taking effect.

8§ 325. Review boards. 1. There nmay be in each county a review board,
to consist of three nenbers, who shall be appointed by the board of
supervi sors of the county. One nmenber shall be a registered architect or
a professional engineer. The termof office of each nenber of such a
revi ew board shall be for three years, provided, however, that of the
menbers first appointed in the case of any such board one shall be
appointed for a termof one year, one for a termof two years, and one



for a termof three years. Such nenbers shall receive no conpensation
unl ess the board of supervisors shall otherw se determ ne but each
menber shall be entitled to his expenses actually and necessarily
incurred by himin the performance of his duties. The board shall el ect
its chairman fromanong its own nmenbers. Two nenbers of the board shall
constitute a quorum The concurring vote of at |east two nmenbers of the
board shall be necessary for action. Any nmenber chosen to fill a vacancy
occurring otherwi se than by expiration of termshall be appointed for
the unexpired term of the nenber whomhe is to succeed. The board of
supervi sors shall have power to renove any nenber of the review board
for cause and after public hearing.

2. The board may appoint such enpl oyees as may be authorized by the
board of supervisors, and prescribe their duties.

3. Each county board shall have power within its county, except as
stated to the contrary in subdivision eight of this section, and each
| ocal board of review, as provided in said subdivision eight, shall have
power within its own applicabl e area:

a. Wth respect to dwellings existing on the effective date of this
chapter only, to vary or nodify, in whole or in part, the application of
any provision of this chapter or of any rule or regulation of the
departnment or conm ssion, relating and limted to

(1) secondary neans of egress from dwellings,

(2) fire retarding of public halls, stairs, and cellar ceilings,

(3) requisite open spaces, and

(4) requirenments with respect to bul kheads and scuttles; provided,
however, that in the instance of each such variance or nodification, the
basic spirit and intent of the | aw are mai ntai ned and public health,
safety and wel fare are preserved, and further provided that in
connection with any such variance or nodification the board may
prescribe alternative or substitute requirenents where such requirenents
are appropriate or necessary to effectuate the basic purposes of this
chapter. Any such variance or nodification shall be granted only after
satisfactory proof, at a public hearing, of practical difficulties or
unnecessary hardshi ps to be encountered or caused by conpliance with the



strict letter of such law, rule or regulation.

b. To fix a reasonable tinme for the hearing of an application,
requiring that due notice be given of the tine and place of such hearing
to the applicant and to the departnent or to other persons affected. In
every case the board shall state the reason or reasons for its decision
A record of all orders, requirenments and deci sions of each such board,

i ndexed according to the section or sections of this chapter affected
t hereby shall be kept in the office of the board, and such record shal
be open to public inspection at all tinmes during normal business hours.

c. To enter, or delegate to any enpl oyee or officer of such a board
power to enter, any building or property for the purpose of conducting
i nvestigations, surveys, or inspections necessary to carry out the
provi sions of this article.

d. To adopt a seal and to alter the sane at its pleasure, and to
require that it be used for the authentication of orders and proceedi ngs
and for such other purposes as it nay prescribe.

e. To conduct exam nations and investigations, adm nister oaths, hear
testi nony and take proof, under oath, if the board should so determ ne,
of any matter relevant or necessary to carry out the provisions of this
article.

f. To do all other things convenient and necessary to carry out its
powers.

4. No nenber of such a board, nor any of its enployees, shall pass
upon any question relating to any prenm ses in which he or any
corporation in which he is a stockhol der or security hol der has any
interest directly or indirectly.

5. An application for such variance or nodification my be made within
thirty days after service of a notice or order to renpbve any violation
of this chapter or any nuisance, by any person aggrieved, or by the head
of an agency or departnment within the area in which such board has



jurisdiction. An aggrieved person shall be construed as one who is
directly and adversely affected by a provision of this chapter or a rule
or regul ation of the departnent or comm ssion. Any action or decision of
such a board may be reviewed on the law or the facts in the manner

provi ded by the provisions of article seventy-eight of the civil
practice | aw and rul es.

6. An appeal shall stay all proceedings, both civil and crimnal, in
furtherance of the action appealed from unless the officer fromwhom
the appeal is taken shall file with the board to which the appeal has
been taken a certificate that, by reason of facts stated therein, a stay
woul d, in his opinion, cause immnent peril to life or property, in
whi ch case, proceedings shall not be stayed otherw se than by a
restrai ni ng order which, upon good cause shown, may be granted by such
board or by the suprene court, on application, at |east three days
notice of which shall be given to the officer fromwhomthe appeal is
bei ng t aken.

7. Each review board shall have power to charge and coll ect reasonabl e
fees and to nmake rul es governing such charges.

8. Anmunicipality may continue an existing |ocal board of review,
which is in existence on July first, nineteen hundred fifty-four, to
have jurisdiction solely within the territorial limts of such
municipality. In any such case, the jurisdiction of a county board of
review shall not extend to any such nmunicipality or nmunicipalities. In
the event that no such | ocal board exists in a municipality and in the
event that, and so long as, there shall not be in such county a review
board appoi nted pursuant to subdivision one of this section, a review
board to consist of three nenbers, one of whom shall be a registered
architect or a professional engineer, nay be established by such
muni cipality before Septenber thirty, nineteen hundred sixty-six |ocated
Wi thin such county to have jurisdiction solely within the territorial
limts of such municipality. The powers and duties of a |ocal board of
review, insofar as the operation of the provisions of this chapter is
concerned, shall be the sane, within the territorial limts of the
municipality, as those of a county board created pursuant to this



secti on.

9. In the event that, and so long as, there shall not be in any county
or municipality a review board authorized to be established in this
section, appeals authorized to be taken to such county or nunici pal
revi ew board, as herein provided, within the area in which such board
woul d, if established, have jurisdiction, my be taken to the conm ssion
i nstead, and in such event and with respect to any such county or
muni ci pality, the conm ssion shall have the sane powers and jurisdiction
as is herein provided for a county or nunicipality review board in such
county.

8§ 326. Rules and regulations. 1. The conm ssion shall have the power
to adopt and promul gate rules and regul ations carrying into effect such
provi sions of the sections of this chapter wherein reference is nade to
the rules and regulations of or to be adopted by the comm ssion, and
al so in other cases where the approval of the departnent or the
exi stence of conditions satisfactory to it is a requisite under this
chapter for conpliance with any provision of this chapter or the
exerci se of discretionary powers by the departnment with respect to
alternative requirenents, is authorized.

2. Such rules and regul ations shall be designed within the limtations
of the specifically applicable provisions of this chapter:

a. To effectuate the general purposes of this chapter.

b. To provide reasonably uni form standards, ratings and requirenents,
consonant with accepted standards of engineering, fire prevention and
safety practices.

c. To formul ate such standards and requirenments, so far as may be
practicable, in ternms of perfornmance objectives, so as to make adequate

performance for the use intended the test of acceptability.

d. To permt to the fullest extent possible, use of nobdern technical



nmet hods, devices and i nprovenents which tend to reduce costs of
construction, installation and mai ntenance w thout substantially

af fecting reasonabl e requirenents for the health, safety and security of
t he occupants or users of dwellings.

3. Every rule or regulation or nodification, amendnent or repeal of a
rule or regulation shall, imrediately after adoption, be certified by
the conmi ssion and transmtted to the secretary of state for filing in
the office of the departnent of state. Upon such filing, the rule or
regul ati on or nodification, anendnent or repeal of a rule or regulation,
shal |l have the force and effect of |aw. The conm ssion shall cause
copies thereof to be sent to the appropriate departnment or departnents
of all municipalities having jurisdiction over nultiple dwellings
therein which are affected thereby.

4. The comm ssion shall invite the cooperation and advice of fire
departnments and organi zations in connection with the pronul gati on of
rules and regulations relating to fire protection and fire prevention.

§ 327. Saving clauses. The provisions of this chapter shall supersede
any |local |aw, ordinance, resolution or regulation of nunicipalities to
which this chapter is applicable, but shall not affect or inpair any act
done, offense commtted or right accruing, accrued or acquired, or
liability, penalty, forfeiture or punishnent incurred or inposed prior
to the time this chapter takes effect, but the same nay be enjoyed,
asserted, enforced, prosecuted or inflicted as fully and to the sane
extent and sanme manner as if such provisions had not been enacted.

§ 328. Effect of invalidity in part. If any term part, provision,
article, section, subdivision or paragraph of this chapter shall be held
unconstitutional, or ineffective in whole or in part, then to the extent
that it is not unconstitutional or ineffective this chapter and such
term part, provision, article, section, subdivision or paragraph
t hereof shall be in full force and effect; and such determ nation shal
not be deenmed to invalidate the remaining terns, parts, provisions,



articles, sections, subdivisions or paragraphs thereof.

8§ 329. Laws superseded. 1. The provisions of this chapter shal
supersede all other state laws and all l|ocal |aws, ordinances and
regul ations of nmunicipalities to the extent that such |l aws, ordi nances
or regul ations are inconsistent with the provisions of this chapter;
provi ded, however, that the provisions of any other state |aw or of any
| ocal |aw, ordinance or regulation of any nunicipality, or the
suppl ementary rules or regul ati ons of any state departnent having the
force and effect of law, now in effect or hereafter enacted or adopted,
which are nore restrictive than those provided in this chapter, shal
govern during the period in which they are in effect.

2. Upon the adoption by any municipality of any state buil ding
construction code as to nultiple residences pursuant to the provisions
of article eighteen of the executive |aw which code contains provisions
relating to the construction of multiple dwellings to which the
provi sions of articles four, five, six and seven of this chapter are
applicable in whole or in part, then and in such event, the provisions
of such articles four, five, six and seven and the definitions used in
conjunction therewith shall becone inoperative with respect to the
construction of such dwellings in any such nunicipality so long as the
state building construction code is applicable and operative.

§ 330. Tine of taking effect. This chapter shall take effect July
first, nineteen hundred fifty-two.



