8§ 242. Rights of public officers and enpl oyees absent on mlitary duty
as nenbers of the organized mlitia or of reserve forces or reserve
conponents of the armed forces of the United States. 1. Definitions. (a)
Public officer or enployee. The term "public officer or enployee", as
used in this section, shall include every person, by whatsoever title,
description or designation known, who receives any pay, salary or
conpensati on of any kind fromthe state or a nunicipal corporation or
any other political subdivision thereof, or who is in any departnent of
the state or in the service of any public authority, but shall not
i nclude a person holding a position in the exenpt class of the civil
servi ce whose appointnent is term nated or whose position is filled by
ot her than a substitute appointee.

(b) Ordered mlitary duty. The term"ordered mlitary duty", as used
in this section, shall nean:

Any mlitary duty perfornmed in the service of the state or of the
United States, including but not limted to attendance at any service
school or schools conducted by the arnmed forces of the United States, by
a public officer or enployee as a nenber of any force of the organized
mlitia or of any reserve force or reserve conponent of the arned forces
of the United States, pursuant to orders issued by conpetent state or
federal authority, with or without the consent of such public officer or
enpl oyee. Participation in routine reserve officer training corps
training is not considered to be mlitary duty except when perform ng
advanced training duty as a nenber of a reserve conponent of the arned
forces.

2. Leave of absence while engaged in performance of ordered mlitary
duty. Every public officer or enployee shall be entitled to absent
hi nsel f and shall be deemed to have a | eave of absence fromhis duties
or service as such public officer or enployee while engaged in the
performance of ordered military duty and while going to and returning
from such duty.

3. Leave of absence while attending service schools. Every public
of ficer or enployee who is or becones a voluntary nmenber of any force of
the organized mlitia or of any reserve force or reserve conponent of



the armed forces of the United States shall be entitled to absent

hi nsel f and shall be deemed to have a | eave of absence fromhis duties
or service as such public officer or enployee while in attendance, as a
menber of such force or reserve conponents, at any service school or
school s conducted by the arned forces of the United States, and while
going to and returning from such school or schools, notw thstandi ng that
orders for such attendance are or nay be issued with the consent of such
public officer or enployee.

3-a. Leave of absence while performing full-tinme training duty or
active duty for training with or in an arned force of the United States.
Every public officer or enployee who is or becones a nenber of any force
of the organized mlitia or of any reserve force or reserve conponent of
the armed forces of the United States shall be entitled to absent
hi nsel f and shall be deemed to have a | eave of absence fromhis duties
or service as such public officer or enployee while performng, as a
menber of such force or reserve conponent, initial full-time training
duty or initial active duty for training with or in an armed force of
the United States under the provisions of this chapter or the |aws of
the United States or both, and while going to and returning from such
full-time training duty or active duty for training, notwthstanding
that orders for such duty are or may be issued with the consent of such
public officer or enployee.

4. Enploynent rights. Tinme during which a public officer or enployee
i s absent pursuant to the provisions of subdivisions two, three and
three-a of this section shall not constitute an interruption of
conti nuous enpl oynent and, notwi thstanding the provisions of any
general , special or local law or the provisions of any city charter, no
such of ficer or enployee shall be subjected, directly or indirectly, to
any loss or dimnution of tinme service, increnent, vacation or holiday
privileges, or any other right or privilege, by reason of such absence,
or be prejudiced, by reason of such absence, with reference to
continuance in office or enploynment, reappointnment to office,
re-enpl oynent, reinstatenent, transfer or pronotion.

5. Pay for mlitary duty. (a) Every public officer or enployee shal



be paid his or her salary or other conpensation as such public officer
or enployee for any and all periods of absence while engaged in the
performance of ordered military duty, and while going to and returning
from such duty, not exceeding a total of thirty days or twenty-two
wor ki ng days, whichever is greater, in any one cal endar year and not
exceeding thirty days or twenty-two working days, whichever is greater,
in any one continuous period of such absence.

(b) Every public officer or enployee enployed by the state of New York
who served in a conbat theater or conbat zone of operations as
docunented by a copy of his or her DD214, certificate of release or
di scharge from active duty, or other applicable departnent of defense
docunentation, shall be paid his or her salary or other conpensation as
such public officer or enployee for any and all periods of absence while
utilizing any healthcare related services related to such duty, not
exceedi ng five working days, in any one cal endar year.

(c) Public officers or enployees, as defined by paragraph (a) of
subdi vi sion one of this section, who are not enployees of the state of
New York and therefore not entitled to the benefits contained in
par agraph (b) of this subdivision, who have served in a conbat theater
or conbat zone of operations as docunented by a copy of his or her
DD214, certificate of rel ease or discharge fromactive duty, or other
appl i cabl e departnment of defense docunentation, may be entitled to
additional paid | eave for health related services related to duty in a
conbat theater or conmbat zone of operations. The governing body of a
muni ci pal corporation nmay, in its sole discretion, adopt a resolution or
| ocal |aw providing for the paynent of the salary or other conpensation
of such public officers or enployees for any and all periods of absence
while utilizing healthcare related services related to duty in a conbat
t heater or conbat zone of operations, not exceeding five working days,
in any one cal endar year. Any such |ocal |aw or resolution adopted mnust
apply to both conbat theater veterans and conbat zone of operations
vet erans enpl oyed by such public enployer. Nothing in this paragraph
shall be construed to dimnish the rights, privileges, or renedi es of
any enpl oyee under any collective bargai ni ng agreenent.

5-a. Pay for enployees of a city with a population of one mllion or
nore. This subdivision shall govern the cal cul ati on of conpensati on and,



where applicable, repaynent of sane by public officers or enployees of a
city with a population of one mllion or nore who are engaged in the
performance of ordered military duty, including tinme spent traveling to
and returning fromsuch duty. In any conflict between this subdivision
and any other provision of law with respect to such public servant

sol diers, this subdivision shall be controlling.

(a) Definitions. As used in this subdivision:

(i) "Base pay of city salary" nmeans the base pay received by a public
of ficer or enployee fromenploynment by a city. For public officers and
enpl oyees who, prior to the effective date of this subdivision, elected
to participate in a "full pay/repaynent plan", have returned to city
enpl oynent fromordered mlitary duty as of the effective date of this
subdi vi sion and are, on the effective date of this subdivision, public
of ficers or enployees, the base pay of city salary shall be cal cul ated
by the inplenenting agency as the salary received by the public servant
soldier as of the effective date of this subdivision or the date of
return to city service, whichever is later.

For public officers and enpl oyees who, prior to the effective date of
this subdivision, elected to participate in a "full pay/repaynent plan"
and who return to city enploynment fromordered mlitary duty after the
effective date of this subdivision, the base pay of city salary shall be
calculated on the date of return to city enpl oynent.

For public officers and enpl oyees who, prior to the effective date of
this subdivision, elected to participate in a "full pay/repaynent plan"
and who have, by the effective date of this subdivision, already
separated fromcity enploynent in a nanner other than by retirenent, and
except where the inplenmenting agency shall determ ne the existence of
har dshi p, the base pay of city salary shall be calculated as the salary
recei ved by the public servant soldier as of the date of separation from
city service.

For public officers and enpl oyees who, prior to the effective date of
this subdivision, elected to participate in a "full pay/repaynent plan"
and who separate fromcity enploynent in a nanner other than retirenent
after the effective date of this subdivision, and except where the



i mpl ementi ng agency shall determ ne the existence of hardship, the base
pay of city salary shall be cal culated as the salary received by the
public servant soldier as of the date of return to city service.

(ii) "Balloon paynent" neans the paynent required for ful
satisfaction of any remai ni ng outstandi ng repaynent obligation after ten
years fromthe date of return fromordered mlitary duty pursuant to
par agraph (e) of this subdivision.

(iii) "City" means a city with a population of one mllion or nore.

(iv) "Gty salary" nmeans the gross salary received by a public officer
or enployee fromenpl oynent by a city, before taxes, deductions, or
court-ordered paynents, required or voluntary; but excludi ng paynents by
a city as enployer for health, pension, and other benefits.

(v) "Covered operation"” means those mlitary operations designated by
the federal governnment of the United States, in support of "QOperation
Enduring Freedont, "Operation lraqi Freedoni, "Operation Noble Eagle",
or successors thereto, or operations specifically connected by federal
designation, action or inplication with homeland security. The
i npl ementi ng agency nay nake such additional designations on a
case- by-case basis as it shall deem in its discretion, to be in keeping
with the spirit and intent of this subdivision.

(vi) "Differential pay" means the pay cal cul ated as the difference
between a public servant soldier's mlitary salary and city sal ary,
where the mlitary salary is less than the city salary.

(vii) "Full pay/repaynent plan" neans a salary and benefits plan in
effect in acity prior to the effective date of this subdivision whereby
a public servant soldier elected to receive city salary while on
mlitary duty, but is required to repay the | esser of such city salary
or mlitary salary to a city upon return frommlitary duty.

(viii) "lInplenmenting agency” neans an agency of a city, as designated
by the mayor of such city in witing, that is authorized to inplenent
t he provisions of this subdivision.

(ix) "Mlitary salary" neans the gross salary paid by the governnent
of the United States to a public servant soldier for ordered mlitary
duty in the arned forces of the United States in a covered operation, as
further defined by the inplenenting agency, provided that such mlitary
pay shall be cal culated without regard to such extra or additional
sti pends as hazard pay, housing or food all owances, or other simlar



addi tions.

(x) "Public officer"” or "enployee" nmeans a public officer or an
enpl oyee of a city.

(xi) "Public servant soldier" nmeans a public officer or enployee of a
city performng ordered mlitary duty in connection with a covered

oper at i on.
(b) The mayor of a city shall designate an agency of such city to be
the inplenmenting agency that will adm nister and inplenent this

subdi vi sion. The inplenenting agency is hereby authorized to and shall:

(i) provide for the continuation of health insurance benefits, to the
public servant soldier and to such public servant soldier's famly, if
the fam |y had been included in such coverage prior to the public
servant sol di er beginning ordered mlitary duty, under the sane terns
and conditions as applied to such public servant soldier prior to
| eaving city enploynment for ordered mlitary duty; and

(ii) provide for hardship under certain conditions determ ned by the
i mpl ementi ng agency for public servant soldiers who elected to
participate in a "full pay/repaynent plan". Such conditions shal
i nclude, but shall not be Iimted to, any material unforeseen or
conpel ling changes in circunstances affecting a public servant soldier's
ability to repay that occurred since such public servant soldier elected
to participate in the "full pay/repaynent plan," including but not
limted to injuries sustained while on ordered mlitary duty, or a
determ nation by the inplenenting agency that the public servant sol dier
is or will be experiencing severe economnm c hardship due to a change in
circunstances. Relief may include an extension of the repaynment term or
a reduction in the percentage of salary dedicated to repaynent, or a
nodi fication to the requirenent for a ball oon paynent. Such
determ nati ons of econonm c hardship nay be nade on a case-by-case basis,
and the inplenmenting agency may require the provision of such
i nformati on by the public servant soldier as it deens necessary to nake
such determ nation

(c) Subdivision five of this section or any other law to the contrary
not wi t hstandi ng, until August first, tw thousand ten, unless the nayor
of a city, in his or her discretion, extends such date, a public officer
or enployee shall be paid city salary as such public officer or enployee
for any and all periods of absence while engaged in the performance of



ordered mlitary duty, and while going to and returning from such duty,
not exceeding thirty working days in any one cal endar year and not
exceeding thirty working days in any one continuous period of such
absence.

(d) Subdivision five of this section or any other law to the contrary
not wi t hstandi ng, until August first, two thousand ten, unless the nayor
of a city, in his or her discretion, extends such date, a public servant
soldier shall, after having received the city salary to which he or she
is entitled pursuant to paragraph (c) of this subdivision, be paid
differential pay thereafter on his or her regularly schedul ed pay period
for the duration of such ordered mlitary duty, if such ordered mlitary
duty is in connection with a covered operation. No repaynent shall be
required to the city for such differential pay received by a public
servant sol dier, provided that this prohibition on repaynent shall not
apply in the case of a material error in calculation that results in an
unwarranted increase to the public servant soldier. Repaynent of any
such overage shall be governed by the terns of paragraph (e) of this
subdi vi si on.

(e) A public officer or enployee who, prior to the effective date of
this subdivision, elected to participate in a "full pay/repaynent plan"
and, in having done so, incurred a repaynent obligation, shall nake
repaynents in accordance with terns adopted by the inplenenting agency,
except that, with respect to such repaynent obligations, such officer or
enpl oyee shall have satisfied the obligation to repay when he or she has
repai d ei ghty-five percent of the anbunt of city salary or mlitary
sal ary, whichever is |less, |ess other such discounts inplenented by the
i npl ementi ng agency as of the effective date of this subdivision and
such incentives as may be inplenmented by the inplenenting agency to
encour age paynent, and no such termshall:

(i) require a public officer or enployee, while enployed by such city,
to pay in any pay period nore than seven and one-hal f percent of his or
her base pay of city salary toward satisfying his or her repaynent
obligation, except that a termmay provide for full satisfaction of any
remai ni ng out standi ng repaynent obligation after ten years fromthe date
of return fromordered mlitary duty; or

(ii) require a retired public officer or enployee to pay, in any
nont h, an anount nore than seven and one-half percent of his or her



nont hl y pensi on paynment, except that a term nay provide for ful
satisfaction of any remai ni ng outstandi ng repaynent obligation after ten
years fromthe date of return fromordered mlitary duty; or

(iii) require a public officer or enpl oyee separated from enpl oynent
by such city in a manner other than by retirenent, to pay, in any year,
an anmount nore than seven and one-half percent of the base pay of city
sal ary, except that a termnmay provide for full satisfaction of any
remai ni ng out standi ng repaynent obligation after ten years fromthe date
of return fromordered mlitary duty.

(f) Notwi t hstandi ng paragraph (e) of this subdivision, a city shal
not require the satisfaction of any repaynment obligation in the event
that a public servant soldier is killed in the performance of ordered
mlitary duty.

6. Rights and contributions under retirenent systens. (a) The anount
of required contributions to any pension or retirenment system of which a
public officer or enployee absent while engaged in the performance of
ordered mlitary duty is a nenber shall be deducted fromthe salary or
ot her conpensation paid to himas such public officer or enployee as
provided in this section. If such required contributions exceed the
anount of such salary or other conpensation to which a public officer or
enpl oyee is entitled while engaged in the performance of mlitary duty,

t he amount of such salary or other conpensation shall be applied upon
such required contributions and such public officer or enployee shal
have the right to pay to such pension or retirenment systemthe anount by
whi ch such contributions exceed such salary or other conpensation. Such
public officer or enployee shall also have the right to pay to such
system for any period of such absence during which he shall receive no
sal ary or other conpensation as such public officer or enployee, the
anount that he would have contributed to such systemif he had been
present and continuously engaged in the performance of the duties of his
position during such period.

(b) Such paynents, other than those deducted from his salary or other
conpensati on as such officer or enployee, nmay be paid fromtinme to tine
at any time while engaged in such ordered mlitary duty or within five
years after the date of term nation of such ordered mlitary duty, or
in the event of the death of such public officer or enployee while



engaged in ordered mlitary duty, such paynents, or any part thereof,
may be made by the named beneficiary or the | egal representative of such
public officer's or enployee's estate within one year follow ng proof of
such deat h.

(c) To the extent that such contributions are paid, absence while
engaged in the perfornmance of mlitary duty shall be counted in
determning the Iength of total service under such pension or retirenent
system

(d) Any such public officer or enployee, while engaged in the
performance of ordered military duty, or his beneficiary, as the case
may be, shall be entitled to all the benefits of the pension or
retirement system of which he is a nenber except accidental disability
retirement and accidental death benefit.



