8 9.39 Energency adm ssions for inmmedi ate observation, care, and
treat nent.

(a) The director of any hospital nmintaining adequate staff and
facilities for the observation, exam nation, care, and treatnent of
persons alleged to be nentally ill and approved by the conm ssioner to
receive and retain patients pursuant to this section nay receive and
retain therein as a patient for a period of fifteen days any person
all eged to have a nental illness for which i medi ate observation, care,
and treatnment in a hospital is appropriate and which is likely to result
in serious harmto thenmself or others. "Likelihood to result in serious
harnm as used in this section shall nean:

1. substantial risk of physical harmto thenself as manifested by
threats of or attenpts at suicide or serious bodily harm or other
conduct denonstrating that they are dangerous to thenself, or

2. a substantial risk of physical harmto other persons as manifested
by hom ci dal or other violent behavior by which others are placed in
reasonabl e fear of serious physical harm or

3. a substantial risk of physical harmto the person due to an
inability or refusal, as a result of their nmental illness, to provide
for their own essential needs such as food, clothing, necessary nedical
care, personal safety, or shelter

The director shall cause to be entered upon the hospital records the
nane of the person or persons, if any, who have brought such person to
the hospital and the details of the circunstances |eading to the
hospitalization of such person. The director shall, in accordance with
section 33.13 of this chapter, upon adm ssion of a person under this
section, ensure that reasonable efforts are made to identify and
pronptly notify any conmunity provider of nental health services that
mai nt ai ns such person on its casel oad that such person has been received
for exam nation under this section.

The director shall admt such person pursuant to the provisions of
this section only if a staff physician of the hospital upon exam nation



of such person finds that such person qualifies under the requirenents
of this section. Such person shall not be retained for a period of nore
than forty-eight hours unless within such period such finding is
confirmed after exam nation by anot her physician who shall be a nenber
of the psychiatric staff of the hospital. Such person shall be served,
at the time of adm ssion, with witten notice of their status and rights
as a patient under this section. Such notice shall contain the patient's
nane. At the sanme tine, such notice shall also be given to the nenta
hygi ene | egal service and personally or by mail to such person or
persons, not to exceed three in nunber, as may be designated in witing
to receive such notice by the person alleged to be nentally ill. If at
any tinme after adm ssion, the patient, any relative, friend, or the
mental hygi ene | egal service gives notice to the director in witing of
request for court hearing on the question of need for inmediate
observation, care, and treatnent, a hearing shall be held as herein
provi ded as soon as practicable but in any event not nore than five days
after such request is received, except that the comrencenent of such
heari ng may be adjourned at the request of the patient. It shall be the
duty of the director upon receiving notice of such request for hearing
to forward forthwith a copy of such notice with a record of the patient
to the suprenme court or county court in the county where such hospita
is located. A copy of such notice and record shall also be given to the
mental hygi ene | egal service. The court which receives such notice shal
fix the date of such hearing and cause the patient or other person
requesting the hearing, the director, the nental hygiene | egal service
and such ot her persons as the court nay determine to be advised of such
date. Upon such date, or upon such other date to which the proceedi ng
may be adjourned, the court shall hear testinony and exam ne the person
alleged to be nentally ill, if it be deenmed advisable in or out of
court, and shall render a decision in witing that there is reasonable
cause to believe that the patient has a nental illness for which

i mmedi ate inpatient care and treatnment in a hospital is appropriate and
which is likely to result in serious harmto thenself or others. If it
be determ ned that there is such reasonabl e cause, the court shal
forthwith i ssue an order authorizing the retention of such patient for
any such purpose or purposes in the hospital for a period not to exceed
fifteen days fromthe date of adm ssion. Any such order entered by the



court shall not be deened to be an adjudication that the patient is
mentally ill, but only a determ nation that there is reasonabl e cause to
retain the patient for the purposes of this section.

(a-1) 1. If a patient admtted under this section is discharged at any
time before such patient has been adnmtted to a psychiatric center or
i npatient psychiatric service subject to licensure by the office of
mental health, the facility shall

(i) advise such patient of clinically appropriate follow up services;
and

(ii) for individuals with conplex needs, as defined by the regul ations
of the office:

(A) for individuals in care managenent prograns, coordi nate di scharge
pl anning with such care nanagenent program and

(B) provide referrals, if clinically appropriate and avail able, for
care nmanagenent services, comrunity-based services, residential
services, or peerbased prograns.

2. Discharges pursuant to this subdivision shall conply with discharge
obligations under article twenty-eight of the public health | aw and the
regul ati ons of the departnent of health, as applicable.

(b) Wthin fifteen days of arrival at the hospital, if a determ nation
is made that the person is not in need of involuntary care and
treatment, he shall be di scharged unless he agrees to remain as a
voluntary or informal patient. If he is in need of involuntary care and
treatment and does not agree to remain as a voluntary or informal
patient, he may be retai ned beyond such fifteen day period only by
adm ssion to such hospital or another appropriate hospital pursuant to
t he provisions governing involuntary adm ssion on application supported
by medical certification and subject to the provisions for notice,
hearing, review, and judicial approval of retention or transfer and
retenti on governing such adm ssions, provided that, for the purposes of
such provisions, the date of adm ssion of the patient shall be deened to
be the date when the patient was first received under this section. If a
heari ng has been requested pursuant to the provisions of subdivision
(a), the filing of an application for involuntary adm ssion on nedi cal
certification shall not delay or prevent the holding of the hearing.

(c) If a person is exam ned and determned to be nentally ill the fact



t hat such person suffers from al cohol or substance abuse shall not
precl ude conm tnent under this section.



