8§ 84.09 Programrequirenents.

1. "NY ABLE" accounts established pursuant to the provisions of this
article shall be governed by the provisions of this section.

2. (a) An application for a NY ABLE account shall be in the form
prescri bed by the program and contain the follow ng:

(i) the nane, address and social security nunber or enpl oyer
identification nunber of the account owner;

(ii) the designation of a designated beneficiary;

(iii) the nane, address and social security nunber of the designated
beneficiary; and

(iv) such other information as the program may require.

(b) The conptroller nay establish a nonminal fee for such application.

3. An account owner may own only one NY ABLE account unl ess otherw se
permtted by section 529A of the Internal Revenue Code of 1986, as
anended.

4. Any person, including the account owner, may nake contributions to
the account after the account is opened.

5. Contributions to accounts nmay be nade only in cash.

6. Contributions to a NY ABLE account shall not exceed the limt on
annual contributions established under paragraph (2) of subsection (b)
of section 529A of the Internal Revenue Code of 1986, as anended.

7. An account owner nmay withdraw all or part of the balance from an
account on sixty days notice or such shorter period as may be authorized
under rul es governing the program Such rules shall include provisions
that will generally enable the determ nation as to whether a w thdrawal
is a nonqualified withdrawal or a qualified withdrawal. Nonqualified
wi t hdrawal s shall be subject to any penalties inposed under section 529A
of the internal revenue code of 1986, as amended.

8. An account owner may change the designated beneficiary of an



account to another beneficiary only as permtted under section 529A of
the Internal Revenue Code.

9. The program shall provide a separate accounting for each designated
beneficiary.

10. An account owner shall be permitted to direct the investnent of
any contributions to an account or the earnings thereon no nore than two
times in a cal endar year

11. Neither an account owner nor a designated beneficiary may use an
interest in an account as security for a | oan. Any pl edge of an interest
in an account shall be of no force and effect.

12. The conptroller shall pronmulgate rules or regulations to prevent
contributions on behalf of a designated beneficiary in excess of an
anount that woul d cause the aggregate account bal ance for all accounts
for a designated beneficiary to exceed a nmaxi nrum account bal ance, as
established fromtine to tine by the conptroller. Such maxi mum anount
shall reflect reasonabl e expenditures and shall be determ ned in
accordance with any applicable state or federal law, rule, or
regul ati on. Such maxi mum anount shall not exceed the federally
aut hori zed | evel of contribution established for the New York coll ege
choi ce tuition savings program pursuant to subdivision ten of section
si x hundred ninety-five-e of the education | aw unl ess ot herw se
permtted by | aw

13. (a) If there is any distribution froman account to any individual
or for the benefit of any individual during a cal endar year, such
distribution shall be reported to the Internal Revenue Service and the
account owner, the designated beneficiary, or the distributee to the
extent required by federal |aw or regul ation.

(b) Statenents shall be provided to each account owner at | east once
each year within sixty days after the end of the twelve nonth period to
which they relate. The statenent shall identify the contributions nade
during a preceding twelve nonth period, the total contributions nade to
t he account through the end of the period, the value of the account at



the end of such period, distributions made during such period and any
other information that the conptroller shall require to be reported to
t he account owner.

(c) Statenents and information relating to accounts shall be prepared
and filed to the extent required by federal and state tax |aw.

14. The program shall disclose the following information in witing to
each account owner and prospective account owner of a NY ABLE account:

(a) the terns and conditions for purchasing a NY ABLE account;

(b) any restrictions on the substitution of beneficiaries;

(c) the person or entity entitled to term nate the savings agreenent;

(d) the period of tinme during which a beneficiary may recei ve benefits
under the savi ngs agreenent;

(e) the terns and conditions under which noney may be wholly or
partially withdrawmn fromthe program including, but not limted to, any
reasonabl e charges and fees that nay be inposed for w thdrawal;

(f) the probable tax consequences associated with contributions to and
di stributions fromaccounts; and

(g) all other rights and obligations pursuant to NY ABLE savi ngs
agreenents, including but not limted to the potential inpact on neans
tested prograns, that upon the death of the beneficiary any remaining
bal ance may be subject to state recovery for Medicaid paynents and any
ot her terms, conditions, and provisions deened necessary and appropriate
by the conm ssioner, the advisory council, and the conptroller.

15. NY ABLE savi ngs agreenents shall be subject to section fourteen-c
of the banking law and the "truth-in-savings" regul ati ons pronul gat ed
t her eunder.

16. Notwi t hstandi ng any other provisions of law, rule, or regul ation
to the contrary, assets contained in NY ABLE account, that is in
conpliance with all applicable state and federal |aws, rules, and
regul ati ons, shall not be used in determning the eligibility of a
desi gnat ed beneficiary for any federal, state, or |ocal neans-tested
program

17. Subject to any outstanding paynents due for qualified disability



expenses, upon the death of the designated beneficiary, all anounts
remai ning will be subject to state recovery for nedi cal assistance
paynments nade on behal f of the beneficiary after the date of

est abl i shment of the account.

18. Nothing in this article shall create or be construed to create any
obligation of the conptroller, the state, or any agency or
instrunmentality of the state to guarantee for the benefit of any account
owner or designated beneficiary with respect to:

(a) the rate of interest or other return on any account; and

(b) the paynment of interest or other return on any account.



