* § 82.12 Limtations on liability.

(a) Subdivisions (b), (c) and (d) of this section shall apply only to
deci si ons nade pursuant to supported deci sion-maki ng agreenents created
in accordance with this article which are signed by a facilitator and
foll owi ng a recogni zed supported deci sion-making facilitation or
education process, as prescribed by regul ati ons governing the
facilitation and education processes promul gated by the office for
peopl e with devel opnental disabilities.

(b) A person shall not be subject to crimnal or civil liability and
shall not be determ ned to have engaged in professional m sconduct for
an act or omssion if the act or omission is done in good faith and in
reliance on a decision made by a decision-nmaker pursuant to a duly
execut ed supported deci sion-maki ng agreenment created in accordance with
this article.

(c) Any health care provider that provides health care based on the
consent of a decision-maker, given with support or assistance provided
through a duly executed supported deci sion-naki ng agreenent created in
accordance with this article, shall be imune fromany action alleging
that the deci sion-maker | acked capacity to provide informed consent,
unl ess the entity, custodian, or organization had actual know edge or
notice that the decision-maker had revoked the supported deci si on-naki ng
agreenent, or that the supporter had conmm tted abuse, physical coercion,
undue i nfluence, or financial exploitation with respect to the decision
to grant consent.

(d) Any public or private entity, custodian, or organization that
di scl oses personal information about a decision-maker in reliance on the
terms of a duly executed supported deci sion-maki ng agreenent created in
accordance with this article, to a supporter authorized by the terns of
t he supported deci si on-naki ng agreenent to assi st the decision-naker in
accessing, collecting, or obtaining that information under subdivision
(e) of section 82.05 of this article, shall be i mune fromany action
alleging that it inproperly or unlawfully disclosed such infornmation to
t he supporter unless the entity, custodian, or organization had actual
know edge that the decision-maker had revoked such aut hori zati on.

(e) This section may not be construed to provide imunity from actions
alleging that a health care provider, or other third party, has done any
of the foll ow ng:



1. caused personal injury as a result of a negligent, reckless, or
i ntentional act;

2. acted inconsistently with the expressed wi shes of a deci sion-naker;

3. failed to provide information to either decision-naker or their
supporter that would be necessary for inforned consent; or

4. otherwi se acted inconsistently with applicable | aw

(f) The existence or availability of a supported deci si on-naking
agreenent does not relieve a health care provider, or other third party,
of any legal obligation to provide services to individuals with
disabilities, including the obligation to provide reasonabl e
accomodati ons or auxiliary aids and services, including, but not
limted to, interpretation services and comruni cati on supports to
i ndividuals with disabilities under the federal Anericans with
Disabilities Act (42 U.S.C. § 12101).

* NB Effective 90 days fromthe date that the regul ations issued in
accordance with 8 1 of chapter 481 of 2022 appear in the New York State
Regi ster or the date such regul ati ons are adopted, whichever is |ater.



