* 8§ 82.04 Scope.

(a) If a decision-naker voluntarily enters into a supported
deci si on- maki ng agreenent with one or nore supporters, the
deci si on-maker may, in the agreenent, authorize the supporter to provide
support to themin making their own decisions in areas they choose,

i ncluding, but not limted to: gathering information, understandi ng and
interpreting information, weighing options and alternatives to a
deci si on, considering the consequences of meking a decision or not
making it, participating in conversations with third parties if the
deci si on-maker is present and requests their participation,

comuni cating the decision-naker's decision to third parties if the
deci si on-maker is present and requests their participation, and
provi di ng the deci sion-maker support in inplenmenting the

deci si on- maker's deci si on.

(b) Nothing in this article, nor the existence of an executed
supported deci sion-maki ng agreenment, shall preclude the decision-nmaker
fromacting i ndependently of the supported deci si on-naki ng agreenent or
executing, with or without the assistance of supporters under a
supported deci sion-nmaki ng agreenment, a power of attorney under title
fifteen of article five of the general obligations |law, health care
proxy under article twenty-nine-C of the public health | aw, or other
advance directive.

(c) Notwithstanding the existence of a supported deci si on-naki ng
agreenent, a decision-maker shall continue to have unrestricted access
to their personal information wthout the assistance of a supporter.

(d) Notwi thstanding the existence of a supported deci si on-naki ng
agreenent, a deci sion-maker may request and receive assistance in making
any decision that is not covered under the supported deci sion-nmaking
agreenent at any tinme and from any person, regardl ess of whether that
person is designated as a supporter in the supported deci si on-naking
agr eenent .

(e) A supported decision-nmaki ng agreenment nade pursuant to this
article may be evidence that the decision-maker has a | ess restrictive
alternative to guardi anship in place.

(f) The availability of supported deci sion-maki ng agreenents i s not
intended to limt the informal use of supported decision-nmeking, or to
preclude judicial consideration of such informal arrangenents as |ess



restrictive alternatives to guardi anshi p.

(g) Execution of a supported decision-naking agreenent may not be a
condition of participation in any activity, service, or program

(h) 1If a decision-naker seeks from any person professional advice that
woul d be ot herw se covered by evidentiary privilege in accordance with
sections forty-five hundred three, forty-five hundred four, forty-five
hundred seven, forty-five hundred eight and forty-five hundred ten of
the civil practice law and rules, the inclusion in the conversation of a
supporter authorized by the supported deci si on-naki ng agreenent to
provi de support in the area in which the decision-naker seeks the
prof essi onal advice shall not constitute a waiver of that privilege.

(i) Notwi thstandi ng any other provision of lawto the contrary,
nothing within this article shall be construed to prohibit eligibility
of a deci sion-naker for receipt of services or supports that they would
have ot herwi se been entitled, including adult protective services,
absent entering into a supported deci sion-nmaki ng agreenent under the
provi sions of this article.

(j) A supported decision-naking agreenent nade between a
deci si on-maker and his or her supporter or supporters after consultation
and education, which is signed by a facilitator shall have the | egal
force and effect authorized under section 82.11 of this article.

* NB Effective 90 days fromthe date that the regul ations issued in
accordance with 8 1 of chapter 481 of 2022 appear in the New York State
Regi ster or the date such regul ati ons are adopted, whichever is |ater.



