* § 82.03 Presunption of capacity.

(a) For the purposes of this article, every adult shall be presuned to
have the capacity to enter into a supported deci si on-naki ng agreenent,
unl ess that adult has a | egal guardian, appointed by a court of
conpetent jurisdiction, whose granted authority is in conflict with the
proposed supported deci sion-nmeki ng agreenent. This presunption may be
rebutted only by clear and convinci ng evi dence.

(b) Capacity shall include capacity with decision-maki ng support
and/ or acconmodat i ons.

(c) A diagnosis of a developnental or other disability or condition
shall not constitute evidence of incapacity.

(d) The manner in which an adult communi cates with others shall not
constitute evidence of incapacity.

(e) Neither the execution of a supported deci sion-nmaki ng agreenent by
an individual, nor the interest in or wish to execute a supported
deci si on- maki ng agreenent by an individual, nor the failure of an
i ndi vidual to execute a supported deci sion-nmaki ng agreenent nay be used
or considered as evidence that the individual |acks capacity, or to deny
t he deci si on-maker benefits to which they are otherw se entitl ed,

i ncluding adult protective services.

(f) A decision-maker may nake and execute a supported deci si on-maki ng
agreenent, if the decision-nmaker understands that they are maki ng and
executing an agreenent with their chosen supporters and that they are
doing so voluntarily.

* NB Effective 90 days fromthe date that the regul ations issued in
accordance with 8 1 of chapter 481 of 2022 appear in the New York State
Regi ster or the date such regul ati ons are adopted, whichever is |ater.



