8§ 81.22 Powers of guardian; personal needs.

(a) Consistent with the functional limtations of the incapacitated
person, that person's understandi ng and appreciation of the harmthat he
or she is likely to suffer as the result of the inability to provide for
per sonal needs, and that person's personal w shes, preferences, and
desires with regard to nanaging the activities of daily living, and the
| east restrictive formof intervention, the court may grant to the
guardi an powers necessary and sufficient to provide for the personal
needs of the incapacitated person. Those powers which may be granted
i nclude, but are not limted to, the power to:

1. determ ne who shall provide personal care or assistance;

2. nmake deci sions regardi ng social environnent and other soci al
aspects of the life of the incapacitated person;

3. determ ne whether the incapacitated person should travel;

4. determ ne whether the incapacitated person should possess a |license
to drive;

5. authorize access to or rel ease of confidential records;

6. nmake deci sions regardi ng education;

N

apply for governnment and private benefits;

8. (i) for decisions in hospitals as defined by subdivision ei ghteen
of section twenty-nine hundred ninety-four-a of the public health | aw,
act as the patient's surrogate pursuant to and subject to article
twenty-ni ne-CC of the public health law, and (ii) in all other
ci rcunstances, to consent to or refuse generally accepted routine or
maj or medi cal or dental treatnent, subject to the decision-nmaking
standard i n subdivision four of section twenty-nine hundred
ni nety-four-d of the public health | aw

9. choose the place of abode; the choice of abode nust be consi stent



with the findings under section 81.15 of this article, the existence of
and availability of famly, friends and social services in the
comunity, the care, confort and mai ntenance, and where appropriate,
rehabilitation of the incapacitated person, the needs of those with whom
the incapacitated person resides; placenent of the incapacitated person
in a nursing hone or residential care facility as those terns are
defined in section two thousand ei ght hundred one of the public health
|l aw, or other simlar facility shall not be authorized wthout the
consent of the incapacitated person so long as it is reasonabl e under
the circunstances to naintain the incapacitated person in the comunity,
preferably in the hone of the incapacitated person.

(b) No guardi an nay:

1. consent to the voluntary formal or informal adm ssion of the
i ncapacitated person to a nental hygiene facility under article nine or
fifteen of this chapter or to a chem cal dependence facility under
article twenty-two of this chapter

2. revoke any appoi ntnment or del egati on nade by the incapacitated
person pursuant to sections 5-1501, 5-1601 and 5-1602 of the general
obligations |aw, sections two thousand nine hundred sixty-five and two
t housand ni ne hundred ei ghty-one of the public health aw, or any living
will.



