§ 81.07 Notice.

(a) Proceeding. A proceeding under this article shall be commenced
upon the filing of the petition.

(b) Order to show cause. Upon the filing of the petition, the court
shal | :

1. set the date on which the order to show cause is heard no nore than
twenty-ei ght days fromthe date of the signing of the order to show
cause. The court may for good cause shown set a date | ess than
twenty-ei ght days fromthe date of the signing of the order to show
cause. The date of the hearing may be adjourned only for good cause
shown;

2. include in the order to show cause the nane, address, and tel ephone
nunber of the person appointed as court evaluator in accordance with
section 81.09 of this article;

3. require the order to show cause to be served together with a copy
of the petition and any supporting papers upon the alleged incapacitated
person, the court evaluator, and counsel for the alleged incapacitated
person in the formand manner prescribed in this section; the court
shall not require that supporting papers contain nmedical information;
and

4. require notice of the proceeding together with a copy of the order
to show cause to be given to the persons identified in paragraph one of
subdi vision (e) of this section and in the form and manner prescribed in
this section.

(c) Formof the order to show cause. The order to show cause shall be
witten in large type, in plain |anguage, and in a | anguage ot her than
English if necessary to informthe person alleged to be incapacitated of
his or her rights, and shall include the follow ng informtion:

1. date, tine, and place of the hearing of the petition;

2. a clear and easily readable statenent of the rights of the person
all eged to be incapacitated that are set forth in section 81.11 of this



article;

3. the name, address, and tel ephone nunber of the person appointed as
court evaluator pursuant to section 81.09 of this article;

4. the nane, address, and tel ephone nunber of the attorney if one has
been appointed for the person alleged to be incapacitated pursuant to
section 81.10 of this article; and

5. a list of the powers which the guardian would have the authority to
exerci se on behalf of the person alleged to be incapacitated if the
relief sought in the petition is granted.

(d) Legend. The order to show cause shall also include on its face the
following legend in twelve point or |arger bold face doubl e spaced type:

| MPORTANT
An application has been filed in court by who believes
you may be unable to take care of your personal needs or financi al
affairs. i s asking that sonmeone be appointed to nake deci sions
for you. Wth this paper is a copy of the application to the court
show ng why bel i eves you nay be unable to take care of

your personal needs or financial affairs. Before the court nmakes the
appoi nt ment of soneone to make decisions for you the court holds a
hearing at which you are entitled to be present and to tell the judge if
you do not want anyone appoi nted. This paper tells you when the court
hearing will take place. If you do not appear in court, your rights may
be seriously affected.

You have the right to demand a trial by jury. You nust tell the court
if you wish to have a trial by jury. If you do not tell the court, the
hearing will be conducted without a jury. The nane and address, and
t el ephone nunber of the clerk of the court are:

The court has appointed a court evaluator to explain this proceeding
to you and to investigate the clains made in the application. The court
may give the court eval uator perm ssion to inspect your nedical,
psychol ogi cal, or psychiatric records. You have the right to tell the



judge if you do not want the court evaluator to be given that
perm ssion. The court evaluator's nanme, address, and tel ephone nunber
are:

You are entitled to have a | awer of your choice represent you. If you
want the court to appoint a |lawer to help you and represent you, the
court will appoint a |awer for you. You will be required to pay that
| awyer unl ess you do not have the noney to do so.

(e) Service of the order to show cause.

1. The persons entitled to service of the order to show cause shal
i ncl ude:

(i) the person alleged to be incapacitated; and

(ii) the attorney for the person alleged to be incapacitated, if known
to the petitioner; and

(iii) the court eval uator.

2. Manner of servi ce.

(i) the order to show cause and a copy of the petition shall be
personal ly delivered to the person alleged to be incapacitated not |ess
than fourteen days prior to the hearing date of the order to show cause.
However, the court may direct that the order to show cause and a copy of
the petition be served on the person alleged to be incapacitated in a
manner ot her than personal delivery when the petitioner denonstrates to
the court's satisfaction that the person alleged to be incapacitated has
refused to accept service.

(ii) the order to show cause and a copy of the petition shall be
served upon the court evaluator and the attorney for the alleged
i ncapacitated person, if there is one, by facsimle, provided that a
facsimle tel ephone nunber is designated by the attorney for that
pur pose, or by delivering the papers personally or by overnight delivery
service to the office of the court evaluator and the attorney for the
al l eged incapacitated person, if there is one, within three business
days follow ng the appoi ntnment of the court evaluator and the
appoi ntment of the attorney or the appearance of an attorney retained by
the all eged incapacitated person.



3. The court may direct that the order to show cause be served within
atinme period | ess than the period required in paragraph two of this
subdi vi si on for good cause shown.

(f) Formof the notice of the proceeding. The notice of the proceeding
shal |l substantially set forth:

1. The nane and address of the alleged incapacitated person to whom
t he guardi anshi p proceedi ng rel at es;

2. The nane and address of the petitioner;
3. The names of all persons to be given notice of the proceeding;

4. The tinme when and the place where the order to show cause shall be
hear d;

5. The object of the proceeding and the relief sought in the petition;

6. The nane, address and tel ephone nunber of the petitioner's
attorney.
(g) Notice of the proceeding.

1. Persons entitled to notice of the proceeding shall include:

(i) the foll owi ng persons, other than the petitioner, who are known to
the petitioner or whose exi stence and address can be ascertai ned by the
petitioner with reasonably diligent efforts: the spouse of the person
all eged to be incapacitated, if any; the parents of the person all eged
to be incapacitated, if living; the adult children of the person alleged
to be incapacitated, if any; the adult siblings of the person alleged to
be incapacitated, if any; the person or persons with whom person all eged
to be incapacitated resides; and

(ii) in the event no person listed in subparagraph (i) of this
paragraph is given notice, then notice shall be given to at |east one
and not nore than three of the living relatives of the person alleged to
be incapacitated in the nearest degree of kinship who are known to the
petitioner or whose existence and address can be ascertained by the
petitioner with reasonably diligent efforts; and



(iii) any person or persons designated by the alleged incapacitated
person with authority pursuant to sections 5-1501, 5-1505, and 5-1506 of
the general obligations |law, or sections two thousand nine hundred five
and two thousand ni ne hundred ei ghty-one of the public health law, if
known to the petitioner; and

(iv) if known to the petitioner, any person, whether or not a relative
of the person alleged to be incapacitated, or organization that has
denonstrated a genuine interest in pronoting the best interests of the
person alleged to be incapacitated such as by having a personal
relationship with the person, regularly visiting the person, or
regularly comunicating with the person; and

(v) if it is known to the petitioner that the person alleged to be
i ncapaci tated receives public assistance or protective services under
article nine-B of the social services |law, the | ocal departnent of
soci al services; and

(vi) if the person alleged to be incapacitated resides in a facility,
the chief executive officer in charge of the facility; and

(vii) if the person alleged to be incapacitated resides in a nental
hygi ene facility, the nental hygiene | egal service of the judicial
departnment in which the residence is |ocated; and

(viii) such other persons as the court may direct based on the
reconmendati on of the court evaluator in accordance with subparagraph
(xvii) of paragraph five of subdivision (c) of section 81.09 of this
article.

2. Notice of the proceeding together with a copy of the order to show
cause shall be mailed to the persons identified in paragraph one of this
subdi vi sion not | ess than fourteen days prior to the hearing date in the
order to show cause.

3. The court may direct that the notice of proceeding be mailed within
atinme period | ess than the period required in paragraph two of this
subdi vi si on for good cause shown.



