§ 80.05 Surrogate decision-making conm ttees and panel s; organi zati on.
(a) Surrogate decision-nmaking comrittees of at |east twelve persons
shal | be established by the conmm ssion in geographic areas of the state,

as nmay be designated by the comm ssion. A committee designated after
April first, nineteen hundred eighty-eight shall not accept applications
for review pursuant to this article until April first, nineteen hundred
ei ghty-nine and within appropriations nade therefor.

(b) The nenbers shall be appointed by the conm ssion. The conm ssion
shal | designate one nmenber of each of the commttees to serve as
chai rperson, who shall serve at the pleasure of the conm ssion. Menbers
appointed as of July thirty-first, nineteen hundred ninety shall serve
for ternms expiring on July thirty-first, nineteen hundred ninety-one.
Upon expiration of such ternms, such nenbers nay be appointed for terns
of two years comrenci hg on August first, nineteen hundred ninety-one.
Any additional nenbers and nmenbers appoi nted due to vacanci es shall be
appointed for ternms of two years commenci ng on the date of conpletion of
training by the comm ssion. Menbers may be reappointed for additional
two year terns of office but the provisions of section five of the
public officers law shall not apply to such nenbers. The comm ssion may
assign a cormittee nenber to serve on an additional comrittee or
commttees as deened necessary or appropriate by the comm ssion.

(c) Menbers of the commttee and panel shall include nenbers from each
of the follow ng groups:

(i) physicians, nurses, psychologists, or other health care
prof essionals |licensed by the state of New York; (ii) forner patients or
parents, spouses, adult children, siblings or advocates of nentally
di sabl ed persons; (iii) attorneys admtted to the practice of law in New
York state; and (iv) other persons with recognized expertise or
denonstrated interest in care and treatnment of nentally disabled
persons.

(d) A nmenber who has failed to attend three consecutive neetings of
the conmttee or panel to which the nmenber has been appoi nted shall be
considered to have vacated his or her office unless the comm ssion
determ nes that the absences should be excused. The nenbers shall be
rei mbursed for their actual and necessary expenses and shall be
considered public officers for the purpose of sections seventeen,
ni net een and seventy-four of the public officers |aw



(e) The commttees shall have available to them such staff and
assi stance as nay be deened necessary by the conmm ssion. In providing
for such staff and assistance, the conm ssion may enter into agreenents
wi th nonprofit organi zations, including but not limted to conmunity
di spute resolution centers authorized under article twenty-one-A of the
judiciary law, and the staff of such organizations in carrying out such
functions shall be considered public officers for the purpose of
sections seventeen, nineteen and seventy-four of the public officers
| aw. Provi ded, however, the comm ssion nmay not del egate pursuant to such
agreenents responsibility for the appointnent of nmenbers to serve on
surrogat e deci sion-maki ng comrittees, the training of any such nenbers,
the revi ew of decl arations, naintenance of the record of the hearing and
original file, and general oversight of panel activities. Any
i nformati on, books, records, or data which are confidential as provided
for by law, received by such an organi zati on pursuant to an agreenent
with the conm ssion, shall be kept confidential by the organization, and
any limtations on the further rel ease thereof, inposed by |aw upon the
party furnishing the information, books, records or data, shall apply to
t he organi zati on.

(f) Each surrogate decision-making commttee shall undertake its
responsi bilities through panels conposed of four of its nmenbers. The
chai rman of each commttee or his or her designee shall designate the
chai rman of the panel who shall serve at the pleasure of the conmttee
chai rman or his or her designee.

(g) A panel shall be convened as often as deened necessary by the
chairman of the commttee or his or her designee to assure tinely review
of pendi ng decl arations; provided, however, that neither article six nor
article seven of the public officers |law shall apply to the conduct of
such comm ttee or panel. The proceedi ngs of the panel may be conducted
with only three persons. Provided, however, if a panel chairperson
recei ves reasonable notice that a panel nenber will not be able to
attend a panel hearing, such chairperson or his or her designee shal
undertake efforts to identify another appropriate nenber of the
comrittee to serve on such panel.

(h) No nenber who is a provider of health services or an officer or
enpl oyee of any provider of health services to a patient whose case is
under consideration by a panel nay serve with respect to such patient.






