8§ 80.03 Definitions.

When used in this article:

(a) "Major nedical treatnment” nmeans a nedical, surgical or diagnostic
i ntervention or procedures where a general anesthetic is used or which
i nvol ves any significant risk or any significant invasion of bodily
integrity requiring an incision or producing substantial pain,

di sconfort, debilitation or having a significant recovery period. Such
term does not include: any routine diagnosis or treatnment such as the
adm ni stration of medications other than chenotherapy for

non- psychiatric conditions or nutrition or the extraction of bodily
fluids for analysis; electroconvul sive therapy; dental care perforned
with a local anesthetic; any procedures which are provi ded under
energency circunstances, pursuant to section twenty-five hundred four of
the public health law, the w thdrawal or discontinuance of nedi cal
treatment which is sustaining |ife functions; or sterilization or the
term nation of a pregnancy.

(b) "A patient in need of surrogate decision-mking" neans a patient
as defined in subdivision twenty-three of section 1.03 of this chapter
who is: a resident of a nental hygiene facility including a resident of
housi ng prograns funded by an office of the departnent or whose federal
fundi ng application was approved by an office of the departnent or for
whom such facility maintains | egal adm ssion status therefor; or
recei ving home and comunity-based services for persons with nental
disabilities provided pursuant to section 1915 or 1115 of the federal
social security act; or receiving individualized support services; or,
case nmanagement or service coordination funded, approved, or provided by
the office for people with devel opnental disabilities; and, for whom
maj or medi cal treatnment is proposed, and who is determ ned by the
surrogat e deci sion-nmaking comrittee to lack the ability to consent to or
refuse such treatnment, but shall not include mnors with parents or
persons with | egal guardians, committees or conservators who are legally
aut hori zed, available and willing to make such health care deci sions.
Once a person is eligible for surrogate decision-naking, such person nay
continue to receive surrogate decision-nmaking as authorized by this
section regardl ess of a change in residential status.

(c) "Lack of ability to consent to or refuse major nedical treatnent”



nmeans the patient cannot adequately understand and appreciate the nature
and consequences of a proposed maj or nedical treatnent, including the
benefits and risks of and alternatives to such treatnment, and cannot

t hereby reach an informed decision to consent to or to refuse such
treatment in a knowi ng and voluntary manner that pronotes the patient's
wel | - bei ng.

(d) "Best interests" neans pronoting personal well-being by the
assessnent of the risks, benefits and alternatives to the patient of a
proposed naj or nedical treatnment, taking into account factors including
the relief of suffering, the preservation or restoration of functioning,
i nprovenent in the quality of the patient's |ife with and wi thout the
proposed nmj or nedical treatnment and consistency with the personal
bel i efs and val ues known to be held by the patient.

(e) "Surrogate decision-nmaking commttee” neans a committee of at
| east twel ve persons established pursuant to section 80.05 of this
article.

(f) "Panel" neans a subconmttee of four nmenbers of the surrogate
deci si on- maki ng conm ttee.

(g) "Conm ssion" neans the conm ssion on quality of care and advocacy
for persons with disabilities.

(h) "Providers of health services" neans, for the purposes of this
article, those defined in subdivisions five and six of section 1.03 of
this chapter; hospitals, as defined pursuant to article twenty-eight of
the public health |Iaw, physicians and denti sts.

(i) "Declarant” neans a person who subnits a declaration pursuant to
the provisions of this article and may include any provider of health
services, the director of the patient's residential facility or a
rel ati ve or correspondent of the patient.

(j) "Declaration"” neans a witten statenment submtted in accordance
with section 80.07 of this article.

(k) "Correspondent"™ neans a person who has denonstrated a genui ne
interest in pronoting the best interests of the patient by having a
personal relationship with the patient, by participating in the
patient's care and treatnent, by regularly visiting the patient, or by
regularly comrunicating with the patient.



