8§ 71.01 Acquisition of real property.

(a) The head of each office of the departnent, as defined in section
5.03 of this chapter, when an appropriation therefor has been made by
the legislature, may acquire, for and on behalf of the health and nental
hygi ene facilities inprovenent corporation, any real property which he
may deem necessary for the purpose of a state institution, or for that
of fice or division of the departnent of which he is the head, by
purchase or pursuant to the em nent domain procedure law, the title to
whi ch shall be taken in the nanme of and be vested in the people of the
state of New York; provided, however, that no real property shall be so
acquired by purchase unless the title thereto shall be approved by the
attorney general .

(b) Whenever real property is to be acquired pursuant to the em nent
dormai n procedure |aw, the comm ssioner of nmental hygi ene shall cause to
be made by the office of general services an accurate acquisition nap.
Wth respect to any real property or any easenent to be so acquired for
ment al hygi ene purposes, the conm ssioner of nmental hygi ene may cause
the map, contenplated by this subdivision, and any changes, alterations
or nodifications in such nmap and description contenpl ated by subdi vi sion
(e) of this section, to be nade by the office of general services or,
with the approval of the director of the budget, by a |licensed
prof essi onal engineer or a licensed | and surveyor, and the comm ssi oner
of general services and the comm ssioner of mental hygi ene may each
aut horize the health and nental hygiene facilities inprovenent
corporation to act as agent in making such nap.

(c) Whenever real property is to be acquired pursuant to the em nent
dormai n procedure | aw, the comm ssioner of mental hygi ene shall cause an
accurate map to be nade by the state departnent of transportation. Wth
respect to any real property or any easenent to be so acquired for
ment al hygi ene purposes, the conm ssioner of nental hygi ene may cause
the map, contenplated by this subdivision, and any changes, alterations
or nodifications in such nmap and description contenpl ated by subdi vi sion
(e) of this section, to be nade by the state departnent of
transportation or, with the approval of the director of the budget, by a
| i censed professional engineer or a licensed |and surveyor, and the
state conmm ssioner of transportation and the conm ssioner of nental
hygi ene may each authorize the nental hygiene facilities inprovenent



fund to act as agent in maki ng such map.

(d) On the approval of such map by the comm ssioner, the original
tracing of such map shall be filed in the main office of the departnent
pursuant to the provisions of the em nent donain procedure |aw.

(e) If the comm ssioner shall determne, prior to the filing of such
map, in the office of the clerk or register of the county, that changes,
alterations or nodifications of such map as filed in the main office of
t he departnent should be nmade, he or she shall, subject to the
provi sions of article two of the em nent domain procedure law, if
applicable, direct the preparation by the departnment of transportation
of an amended nap. On the approval of such amended map by the
commi ssioner, it shall be filed in the main office of the departnent and
t he amended map shall thereupon in all respects and for all purposes
supersede the nmap previously filed.

(f) I'f the comm ssioner shall determne prior to the filing of a copy
of such acquisition map in the office of the county clerk or register as
provided in section four hundred two of the em nent domai n procedure
| aw, that such map should be wi thdrawn, he or she may file a certificate
of withdrawal in the offices of the departnment and of the departnent of
law. Upon the filing of such certificate of withdrawal, the map to
which it refers shall be cancelled and all rights thereunder shall cease
and determ ne.

(g) The comm ssioner of mental hygi ene shall deliver to the attorney
general a copy of such acquisition map, whereupon it shall be the duty
of the attorney general to advise and certify to the comm ssioner of
ment al hygi ene the nanes of the owners of the property, easenents,
interests or rights described in the said acquisition map, including the
owners of any right, title or interest therein, pursuant to the
requi renents of section four hundred three of the em nent domain
procedure | aw.

(h) 1f, at or after the vesting of title to such property in the
peopl e of the state of New York as provided for in the em nent domain
procedure |l aw, the comm ssioner of nental hygiene shall deemit
necessary to cause the renoval of an owner or occupant from any real
property so acquired, he may cause such owner or occupant to be renoved
t herefrom by proceeding in accordance with section four hundred five of
the em nent domai n procedure |aw. The proceedi ng shall be brought in



t he nane of the comm ssioner of nental hygi ene as agent of the state and
the attorney general shall represent the petitioner in the proceedi ngs.
No execution shall issue for costs, if any, awarded agai nst the state or
t he conm ssioner of nental hygiene, but they shall be part of the costs
of the acquisition of the real property and be paid in |ike nanner.
Proceedi ngs may be brought separately agai nst one or nore of the owners
or occupants of any such property, or one proceedi ng may be brought

agai nst all or several of the owners or occupants of any or all such
property within the territorial jurisdiction of the same court, justice
or judge; judgnent shall be made for inmediate renoval of persons
defaulting in appearance or in answering, or wthdrawi ng their answers,
if any, without awaiting the trial or decision of issues raised by
contestants, if any.

(i) Upon neking any agreenent provided for in section three hundred
four of the em nent domain procedure |aw, the comm ssioner of nental
hygi ene shall deliver to the conptroller such agreenent and a
certificate stating the anount due such owner or owners thereunder on
account of such appropriation of his or their property and the anounts
so fixed shall be paid out of the state treasury after audit by the
conptroller from noneys appropriated for the acquisition of such real
property, but not until there shall have been filed with the conptroller
a certificate of the attorney general showi ng the person or persons
claimng the anbunt so agreed upon to be legally entitled thereto.

(j) Application for reinbursenent of incidental expenses as provided
in section seven hundred two of the em nent donmin procedure | aw shal
be made to the comm ssioner upon fornms prescribed by himand shall be
acconpani ed by such infornmati on and evi dence as the conm ssi oner nay
require. Upon approval of such application, the comm ssioner shal
deliver a copy thereof to the conptroller together with a certificate
stating the amount due thereof, and the anobunt so fixed shall be paid
out of the state treasury after audit by the conptroller from nonies
appropriated for the acquisition of property under this section.

(k) The comm ssioner, with the approval of the director of the budget,
shal | establish and may anend rul es and regul ati ons aut hori zing the
paynment of actual reasonabl e and necessary novi ng expenses of occupants
of property acquired pursuant to this section or in hardship cases for
t he advance paynent of reasonable and necessary novi ng expenses. Such



rul es and regul ations nay further define the terns used in this
subdivision. In lieu of such actual reasonabl e and necessary novi ng
expenses, any such displaced owner or tenant of residential property nay
el ect to accept a noving expense al |l owance, plus a dislocation
al | owance, determ ned in accordance with a schedul e prepared by the
commi ssi oner and made a part of such rules and regulations. In lieu of
such actual reasonabl e and necessary novi ng expenses, any such displ aced
owner or tenant of conmercial property who relocates or discontinues his
busi ness or farm operation may elect to accept a fixed relocation
paynment in an anount equal to the average annual net earnings of the
busi ness or farm operation, or five thousand dollars, whichever is the
| esser. In the case of a business, no such fixed relocation paynent
shal | be made unl ess the conm ssioner finds and determ nes that the
busi ness cannot be relocated wi thout a substantial |oss of its existing
pat ronage, and that the business is not part of a commercial enterprise
havi ng at | east one other establishnment, which is not being acquired by
the state or the United States, which is engaged in the same or simlar
busi ness. Application for paynment under this subdivision shall be nmade
to the comm ssioner upon forns prescribed by himand shall be
acconpani ed by such infornmati on and evi dence as the conm ssi oner nay
require. Upon approval of such application, the comm ssioner shal
deliver a copy thereof to the conptroller together with a certificate
stating the anount due thereunder, and the amount so fixed shall be paid
out of the state treasury after audit by the conptroller from noneys
appropriated for the acquisition of property under this section. As used
in this subdivision "comercial property"” shall include property owned
by an individual, fam |y, business concern (including the operation of a
farm and a non-profit organi zation.

(1) Authorization is hereby given to the comm ssioner to nake
suppl enental rel ocation paynents, separately conputed and stated, to
di spl aced owners and tenants of residential property acquired pursuant
to this section who are entitled thereto, as determ ned by him The
commi ssioner, with the approval of the director of the budget, nay
establish and anmend rul es and regul ati ons providing for such
suppl enmental rel ocation paynents. Such rules and regul ati ons may further
define the terns used in this subdivision. In the case of property
acquired pursuant to this section which is inproved by a single,



two-famly or three-famly dwelling actually owned and occupi ed by the
owner for not |ess than one year inmediately prior to the initiation of
negoti ations for the acquisition of such property, such paynment to such
owner shall not exceed five thousand dollars. Such paynment shall be the
anount, if any, which, when added to the acquisition paynent equals the
average price, established by the conm ssioner on a class, group or

i ndi vidual basis, required to obtain a conparabl e replacenent dwelling
that is decent, safe and sanitary to acconmpdate the displaced owner
Such paynment shall be nmade only to a displaced owner who purchases and
occupies a dwelling within one year subsequent to the date on which he
is required to nove fromthe dwelling acquired pursuant to this section,
except advance paynent of such anobunt nmay be nade in hardship cases. In
the case of property acquired pursuant to this section fromwhich an

i ndi vidual or famly, not otherwise eligible to receive a paynent
pursuant to other provisions of this subdivision, is displaced from any
dwel I'i ng thereon which has been actually and | awfully occupi ed by such
i ndividual or famly for not |less than ninety days imediately prior to
the initiation of negotiations for the acquisition of such property,
such paynent to such individual or famly shall not exceed one thousand
five hundred dollars. Such paynent shall be the anobunt which is
necessary to enabl e such individual or famly to | ease or rent for a
period not to exceed two years, or to nmake the down paynent on the
purchase of, a decent, safe and sanitary dwelling adequate to
accomodat e such individual or famly. Application for paynent under

t his subdivision shall be nade to the comm ssioner upon forns prescribed
by himand shall be acconpani ed by such information and evi dence as the
commi ssi oner may require. Upon approval of such application, the
commi ssi oner shall deliver a copy thereof to the conptroller, together
with a certificate stating the anmount due thereunder, and the amount so
fixed shall be paid out of the state treasury after audit by the
conptroller from noneys appropriated for the acquisition of property
under this section.

(m The owner of any real property so acquired nmay present to the
court of clainms, pursuant to section five hundred three of the em nent
domai n procedure law a claimfor the value of such property acquired and
for | egal damages caused by such acquisition, as provided by |aw for the
filing of clainms with the court of clains. Awards and judgnments of the



court of clainms shall be paid in the sane manner as awards and judgnents
of that court for the acquisition of |lands generally and shall be paid
out of the state treasury after audit by the conptroller from noneys
appropriated for the acquisition of such real property.

(n) If the comm ssioner of nental hygi ene shall determ ne subsequent
to the acquisition of a tenporary easenment in any real property that the
pur poses for which such easenent right was acquired have been
acconpl i shed and that the exercise of such easenent is no | onger
necessary, he shall nake his certificate that the exercise of such
easenment is no |onger necessary and that such easenent right is
therefore term nated, rel eased and exti ngui shed. The comm ssi oner of
ment al hygi ene shall cause such certificate to be filed in the office of
t he departnent of state and upon such filing all rights acquired by the
state in such property shall cease and determ ne. The conm ssioner of
mental hygi ene shall cause a certified copy of such certificate as so
filed in the office of the departnent of state to be mailed to the owner
of the property affected, as certified by the attorney general, if the
pl ace of residence of such owner is known or can be ascertained by a
reasonabl e effort and such comm ssi oner of mental hygi ene shall cause a
further certified copy of such certificate to be filed in the office of
the recording officer of each county in which the property affected or
any part thereof is situated. On the filing of such certified copy of
such certificate with such recording officer, it shall be his duty to
record the sane in his office in the books used for recordi ng deeds and
to index the sane agai nst the nane of the people of the state of New
York as grantor.

(o) I'f noneys appropriated by the legislature for the acquisition of
any real property under this section are subject to repaynent, the
conptroller shall annually certify to the trustees of the health and
mental hygiene facilities inprovenent corporation on or before May first
in every year, the costs of acquisition of such real property paid
during the preceding state fiscal year and the aggregate costs of
acqui sition of such real property paid during all preceding state fiscal
years out of the state treasury from noneys so appropri ated.



