§ 7.38 Additional duties of the office with respect to persons receivVving
transitional care.

(a) The office shall, in consultation with the departnent of soci al
services, the education departnent, the office for people with
devel opnental disabilities, and the council on children and famli es,
devel op a plan and inpl enent procedures to hel p assure that all persons
who are at the age or tine to first qualify for transitional care as
described in section 7.37-a of this article, and for whomthe office has
accepted planning responsibilities, receive assistance in |ocating an
appropriate and avail abl e residential placenent or plan of services,
within the state and within the system of care subject to the
jurisdiction of the office, prior to the age or tinme at which they would
ot herwi se have qualified for transitional care, if such individual had
becone twenty-one or becone ineligible for educational services prior to
July first, nineteen hundred ninety-six. For purposes of this section,
the age or tinme at which a person would qualify for transitional care is
twenty-one for persons in foster care, and the end of the school year in
whi ch they becone twenty-one for persons in residential schools.

(b) The office shall, in consultation with the departnent of soci al
services, the education departnent, the office for people with
devel opnental disabilities, and the council on children and famli es,
devel op a plan and inpl enent procedures to help assure that all persons
in transitional care receive assistance in |locating appropriate and
avai |l abl e placenments or services within the adult care systens
supervi sed or funded by the office, and to nonitor the health and safety
of persons receiving transitional funding pursuant to section 7.37-a of
this article. In connection with the plans and procedures, the office
shal | establish standards governing the quality of care provided to such
persons by the residential prograns, including standards relating to the
devel opnment and nonitoring of witten individual services plans for each
such person, the invol verent of the individual and, unless the
i ndi vi dual objects, parents, guardians or other persons interested in
the care of such persons in the devel opnent of witten individual
services plans, and the investigation of conplaints relating to the
quality of care or services provided to such persons. In appropriate
circunstances, the office shall work with the individual and, unless the
i ndi vi dual objects, the parents, guardians or other famly nmenbers to



hel p determ ne what services would be necessary to enable the famly to
provi de care for the person at their home or in an independent comunity
setting, and shall provide or assist in arranging for those services to
the extent funds are available for that purpose.

(c) The office shall enter into a nmenorandum of understanding with the
department of social services to facilitate access by the office to
child care facilities providing transitional care to young adults as nay
be necessary for the office to neet its responsibilities for nonitoring
the care of the young adults.

(d) The office shall enter into nenoranduns of understanding with the
departnment of social services and the departnent of education to address
any requirenments of those departnents relating to the renoval of any
person receiving transitional care froma child care facility or
residential school whose continuation in such facility or school my
adversely affect the health, safety or welfare of children residing in
the facility or school. The nenorandum shall set forth the procedures
the office will followin offering a placenent or services in the adult
care system if necessary and appropriate, on an expedited basis, or any
ot her procedures for assuring alternative care and services are
avai l able to the young adult, and the manner in which the departnent of
soci al services or state education departnent will be infornmed of the
progress of those efforts.

(e) Upon neking a determ nation that a person who is receivVing
transitional care can be appropriately cared for in an avail able adult
care facility or service licensed, certified or approved by the office,
and whose renoval froma child care facility is not required on an
expedited basis, the office shall notify the person and the person's
guardi an, if one has been appoi nted, or another individual who has been
i nvolved in the care of the person and who can represent the person's
interests, of the availability of an admi nistrative appeal to review the
determ nation, and of the need to request such an appeal within thirty
days of the notice. If the person, guardian or other individual requests
an admnistrative appeal within the tinme required, the office shal
schedul e a hearing and the conmm ssioner or his or her designee shal
i ssue a determnation within thirty days of the adjournnent of the
heari ng on whether the adult placenent identified by the office is
appropriate to the needs of the person and is available or will becone



avai l able on an identified date certain. If the person, guardian or

ot her individual does not request a hearing within the tinme required, or
if the hearing results in a determ nation that the proposed adult
services or placenent is appropriate to the needs of the person and is
available or will be available on an identified date certain, the office
shal | discontinue transitional care funding for the person as of a date
certain.

(f) I'n any case where an individual receiving transitional funding is
about to be transferred fromone facility to another, a transfer plan
shall be prepared by the sending facility and forwarded to the receiving
facility and the individual, and unless the individual objects, parents,
guardi ans or other persons interested in the care of such person prior
to the transfer. The transfer plan shall include any information
necessary to facilitate a safe transfer, such as specific problens, a
schedul e for adm nistering nedi cati ons and behavi or unique to the
i ndi vi dual

(g) The office may make paynents necessary to maintain individuals
described in subdivision (a) of this sectionin a child care facility or
residential school on an energency basis where circunstances tenporarily
prevent the transfer of individuals to adult services or placenents.



