§ 7.37-a Transitional care.
(a) For purposes of this section, "transitional care" shall nean care
and mai nt enance of persons:

1. who were placed in foster care by a social services district
pursuant to article six of the social services |aw and who have becone
twenty-one years of age, or who were placed in a residential educationa
pl acenment by a school district pursuant to article eighty-nine of the
education | aw and who are no longer eligible for free educati onal
servi ces because they have conpl eted the school year in which they
becane twenty-one;

2. who were disabled and in need of residential care prior to becom ng
age twenty-one or prior to becomng ineligible for free education
servi ces and who have since remai ned continuously disabl ed and
continuously in need of residential care;

3. who becane twenty-one or becane ineligible for free educati onal
services prior to July first, nineteen hundred ninety-siXx;

4. with respect to whomthe office has approved a plan of continued
out of home care for the person but has not yet identified a currently
avai |l abl e appropriate pl acenent;

5. whose residential needs can be net by the facility in which the
persons resided prior to becom ng age twenty-one or becom ng ineligible
for free educational services; and

6. who on July first, nineteen hundred ninety-eight are in receipt of
transitional care, or who have continuously remained in the foster care
or residential education placenent where they had received transitional
care.

(b) The office shall expend funds to provide transitional care as
described in this section.

(c) Expenditures pursuant to subdivision (b) of this section shall be
approved only if and to the extent that:



1. the office has an agreenent with the residential facility for
continued care of qualified persons at rates which are no greater than
the rates that woul d have been available if such persons were under age
t went y- one;

2. the facility understands and agrees to the right of the office and
such other state offices as the office may deem appropriate to visit and
i nspect the facilities and residents and to have access to any records
or information necessary to assure that the care provided is safe and
appropriate to the needs of any persons residing in the facility for
whom transitional care is being provided;

3. the paynents are made subject to any other requirenents identified
by the office; and

4. an application for supplenental security incone benefits has been
submtted, and any suppl enental security incone benefits received by the
person, in excess of any reserved personal allowance anmounts, shall be
applied to reduce the cost of transitional care.

(d) The office shall periodically forward to each facility that is
providing transitional care a statenent of the obligations the facility
assunmes by accepting paynment pursuant to this section. The statenent of
obligations shall be established by the office and provided to each
facility.

(e) The office shall discontinue paynent for transitional care, in
accordance with procedures established by the office, for any
i ndi vi dual

1. who has been offered an appropriate, available adult placenment or
adult services, when such an offer has been made and accepted, or has
been made and upheld by an adm nistrative hearing, or has been nmade and
the tine to request an admi nistrative appeal has expired,

2. whose continued placenment in a child care facility or residential
school may adversely affect the health, safety or welfare of children
residing in the facility, based upon a deternination by the education
departnment, or by the departnment of social services, and that the office



will, if necessary and appropriate, offer an adult placenment to the
i ndi vidual on an expedited basis; or

3. who is residing in a facility which has failed or refused to neet
its obligations pursuant to this section as a condition of funding, and
that the office will, if necessary and appropriate, offer an adult
pl acement to the individual on an expedited basis.



