8§ 7.09 Powers of the office and conm ssioner; how exerci sed.

(a) The comm ssioner shall exercise all powers vested in the office.
He may del egate any function, power, or duty assigned to himor to the
office of nental health to a director of a facility operated by such
office or to any other officer or enployee of such office, unless
ot herwi se provided by law. He may enter into agreenents with the
executive director of the justice center for the protection of people
wi th special needs or the other comm ssioners of the departnent in order
to ensure that prograns and services are provided for all of the
mental |y di sabl ed.

(b) The comm ssioner may adopt regul ati ons necessary and proper to
i npl ement any matter under his jurisdiction. Proposed rules and
regul ati ons shall be subnmitted at |east sixty days prior to action
thereon to the nental health services council for its advice, in
accordance with section 7.05 of this chapter, unless the comr ssioner
finds that the public health, safety or general welfare requires that
such subm ssion be di spensed wth.

(c) The comm ssioner shall admi nister the forensic psychiatric program
of the office. Commitnents to the conm ssioner of nental hygiene
pursuant to the provisions of the crimnal procedure | aw and the
correction |law shall be deened to be commtnents to the custody of the
commi ssi oner of mental health or the conm ssioner of devel opnent al
disabilities, as appropriate. The conm ssioner of nental health shal
arrange with the conm ssioner of devel opnental disabilities for the
pl acenment, where appropriate, of any such conmtted person in a school.

(d) The comm ssioner and directors of office facilities may request
and upon such request the coroner, coroner's physician or nedical
exam ner shall provide to such persons access to origi nal autopsy
slides, tissue materials and speci nens derived from any autopsy or
inquiry with respect to the death of a patient or resident in a nental
hygi ene facility, as defined in subdivision tw of section five hundred
fifty of the executive law. Such original materials shall be preserved
i ntact, except for unavoi dabl e changes due to necessary scientific
testing, and shall be returned to the coroner, coroner's physician or
medi cal exam ner

(e) The comm ssioner shall accept custody of a juvenile under an order
i ssued by the famly court pursuant to the provisions of section 322.2



of the famly court act. He or she may place the juvenile in any
appropriate facility or programunder his or her jurisdiction, but he or
she shall conply with any order requiring treatnent in a residenti al
facility made pursuant to paragraph (c) of subdivision five of section
322.2 of the famly court act, unless, after a hearing held in
accordance wi th subdivision seven of section 322.2 of the famly court
act, the court nodifies the order. In determining the appropriate

pl acenent, the comm ssioner shall be furnished with a copy of the
findings of the court pursuant to subdivision four or five of section
322.2 of the famly court act and shall consider the nature of the act
all eged in such findings and the |Ievel of the juvenile's nental
disability. The conmm ssioner shall review the condition of the juvenile
i n accordance with the requirenments of section 322.2 of the famly court
act and he or she may petition the famly court at any tinme for any
relief authorized by such section.

(f) The comm ssi oner may approve special enpl oynent prograns which are
operated by facilities within the office of mental health, for purposes
of produci ng products and services for procurenent by the state or any
government al agency, political subdivision or public benefit corporation
thereof, in accordance with the provisions of sections one hundred
seventy-five-a and one hundred seventy-five-b of the state finance | aw
The term "speci al enploynent programt shall have the sanme nmeani ng as
such termis defined in section one hundred seventy-five-c of the state
finance | aw.

(g) The comm ssioner shall work cooperatively with the comm ssi oner of
the office for people with devel opnental disabilities and the
commi ssi oner of the office of tenporary and disability assistance to
assi st the comm ssioner of education in furnishing integrated enpl oynent
services to individuals with severe disabilities, including the
devel opnment of an integrated enploynent inplenentation plan, pursuant to
article twenty-one of the education | aw

(h) The comm ssioner shall pronulgate rules and regul ations to address
t he conmuni cati ons needs of non-English speaking individuals seeking or
receiving services in facilities operated or licensed by the office in
order to facilitate their access to services. Such rules and regul ations
shal | include, but not be limted to, reasonable nmeans to acconmnobdat e
t he | anguage capabilities and preferences of non-English speaking



i ndividuals in such facilities where a significant nunber of non-English
speaki ng i ndividual s seek or receive services.

(i) The comm ssioner of mental health shall be authorized to have
access to crimnal history information contained in the central data
facility established by the division of crimnal justice services, upon
such terns and conditions as the comm ssioner of mental health and the
commi ssioner of the division of crimnal justice services shall agree.
The report containing such crimnal history informati on nay be
sumari zed for inclusion in the patient's clinical record, however, such
report shall be destroyed within fourteen days of its receipt. Such
i nformati on shall be used for purposes of naking decisions regarding
care and treatnent, health and safety, privileges and di scharge pl anni ng
for patients admtted to or retained in hospitals operated by the office
of nmental health. The comm ssioner of nmental health shall pronul gate
standards regardi ng the use of such information, which may include, but
not be limted to, consideration of the type of offense and the date of
conviction, and its relevance to care and treatnent, health and safety,
privileges and di scharge planning. Patients shall be given witten
notice that their crimnal history information will be obtai ned by the
hospital, that the opportunity exists to request the correction of any
i naccurate crimnal history information in accordance with the
regul ati ons of the division of crimnal justice services, and that the
opportunity exists to challenge the accuracy of such infornmation
mai ntained in the patients' clinical record to the extent authorized by
section 33.16 of this chapter. Such information shall be kept
confidential to the extent required under applicable federal and state
l aw, including section 33.13 of this chapter.

(j) (1) The conm ssioner, in cooperation with other applicable state
agenci es, shall collect, retain or nodify data or records, and shal
transmt such data or records: (i) to the division of crimnal justice
services, or to the crimnal justice information services division of
the federal bureau of investigation, for the purposes of responding to
queries to the national instant crimnal background check system
regarding attenpts to purchase or otherw se take possession of firearns,
as defined in 18 USC 921(a)(3), in accordance with applicabl e federal
| aws or regulations, or (ii) to the division of crimnal justice
services, which nmay re-disclose such data and records only for



determ ni ng whether a license issued pursuant to section 400.00 of the
penal | aw shoul d be deni ed, suspended or revoked, under subdi vi sion
el even of such section, or for determ ning whether a person is no |onger
permtted under federal or state |law to possess a firearm Such records,
whi ch may not be used for any other purpose, shall include only nanes
and other non-clinical identifying informati on of persons who have been
involuntarily comritted to a hospital pursuant to article nine of this
chapter, or section four hundred two or subdivision two of section five
hundred ei ght of the correction law, or article seven hundred thirty or
section 330.20 of the crimnal procedure |aw or sections 322.2 or 353.4
of the famly court act, or to a secure treatnent facility pursuant to
article ten of this chapter.

(2) The comm ssioner shall establish within the office of nental
heal th an admi nistrative process to permt a person who has been or may
be disqualified from possessing such a firearm pursuant to 18 USC
922(4) (d) or who has been or nay be disqualified fromcontinuing to have
a license to carry, possess, repair, or dispose of a firearm under
section 400.00 of the penal |aw because such person was involuntarily
committed or civilly confined to a facility under the jurisdiction of
the conm ssioner, to petition for relief fromthat disability where such
person's record and reputation are such that such person will not be
likely to act in a manner dangerous to public safety and where the
granting of the relief would not be contrary to public safety. The
commi ssi oner shall promulgate regulations to establish the relief from
disabilities program which shall include, but not be limted to,
provi sions providing for: (i) an opportunity for a disqualified person
to petition for relief in witing; (ii) the authority for the agency to
require that the petitioner undergo a clinical evaluation and risk
assessnent; and (iii) a requirenment that the agency issue a decision in
writing explaining the reasons for a denial or grant of relief. The
denial of a petition for relief fromdisabilities may be revi ewed de
novo pursuant to the proceedi ngs under article seventy-eight of the
civil practice law and rul es.

* (k) Notwithstanding any other law, rule or regulation, on request by
a representative of a cenmetery organi zation or funeral establishnent,
t he commi ssioner and directors of office facilities shall release to the
representative the nane, date of birth, or date of death of a person who



was a patient at the facility when the person died, unless the person or
t he person's guardian provided witten instructions to the facility not
to rel ease such person's nanme or dates of birth and death. A
representative of a cenetery organization or a funeral establishnent my
use a name or date rel eased under this subdivision only for the purpose
of inscribing the name or date on a grave marker.

* NB There are 2 sb (k)'a

* (k) The comm ssioner shall develop clear and detail ed definitions of
at | east four categories of types of injuries that a staff nmenber or
person confined may experience as the result of an assault by or an
altercati on between a person confined and any staff nmenber or other
person confined in state forensic psychiatric centers as such termis
defined in section 7.17 of this article. On at least a quarterly basis
begi nning in January of each year, the comm ssioner shall report to the
| egi sl ature on the nunmber of types of injuries within the detail ed
categories required by this subdivision.

* NB There are 2 sb (k)'a

(1) Notwi thstandi ng any general or special law to the contrary, the
commi ssioner, in conjunction with the comm ssioner of the office of
addi ction services and supports and the director of the departnent of
vet erans' services shall develop a public education initiative designed
to elimnate stignma and m sinfornmati on about nental illness and
substance use anobng service nenbers, veterans, and their famlies,
i nprove their understanding of nental and substance use disorders and
t he existence of effective treatnent, and provide information regarding
avai |l abl e resources and how to access them These public education
initiatives may include the use of the internet, including the use of
soci al networking sites.

(m The comm ssioner shall publish on the website of the office

i nformati on regarding the nental illness anti-stigma distinctive |license
pl ate established under section four hundred four-dd of the vehicle and
traffic law. Such information shall include, but not be limted to, a

link to the departnent of notor vehicle website where an individual may
order such license plate.



