8§ 67.09 Medicaid home and conmunity based services eligibility for
dependents of certain mlitary service nenbers.

(a) A dependent of a nenber of the armed forces of the United States
or the organized mlitia of the state, who is a legal resident of this
state, having previously been determned to be eligible for
devel opnental disability services provided by the office for people with
devel opnental disabilities (OPWDD), including waiver services provided
under the home and community based services prograns authorized under
Section 1915(c) of the Social Security Act, shall retain eligibility for
t hose devel opnental disability services as long as he or she renmins a
| egal resident of the state, regardless of having left the state due to
the service nenber's mlitary assignnment outside the state, and as | ong
as he or she is otherwise eligible for such services.

(b) For dependents who recei ved devel opnental disability services and
who | eft the state due to the mlitary service nenber's mlitary
assi gnnment outside the state, upon the dependent's return to the state
and when a request for services is made OPWDD shal |

(1) determ ne the dependent's eligibility for services, which nay
i nclude a request for waiver services provided under the honme and
comunity based services prograns authorized under Section 1915(c) of
the Social Security Act;

(2) provide to the dependent notification of the determ nation of
eligibility for services, which includes notification of a denial of
services if applicable;

(3) provide the dependent an opportunity to contest OPWDD s
determ nation through the appeal s process established by OPWDD; and

(4) resune services if the individual renains eligible.

(c) As a condition of continued eligibility for services under
subdi vision (a) of this section, a depended must inform OPWDD of their
current address and provi de updates as requested by OPWDD.

(d) No paynent pursuant to this section shall be nade for hone and
comunity based services provided outside the State of New York.

(e) For purposes of this section, "dependent" shall be defined
consistent with the federal tax code.



