8 5.05 Powers and duties of the head of the departnent.

(a) The comm ssioners of the office of nmental health and the office
for people with devel opnental disabilities, as the heads of the
departnment, shall jointly visit and inspect, or cause to be visited and
i nspected, all facilities either public or private used for the care,
treatnment and rehabilitation of individuals with nental illness and
devel opnental disabilities in accordance with the requirenents of
section four of article seventeen of the New York state constitution.

(b) (1) The conmi ssioners of the office of nmental health, the office
for people with devel opnental disabilities and the office of alcoholism
and substance abuse services shall constitute an inter-office
coordi nati ng council which, consistent with the autonony of each office
for matters within its jurisdiction, shall ensure that the state policy
for the prevention, care, treatnment and rehabilitation of individuals
with mental illness and devel opnental disabilities, alcoholism alcohol
abuse, substance abuse, substance dependence, and chem cal dependence is
pl anned, devel oped and i npl enmented conprehensively; that gaps in
services to individuals with multiple disabilities are elimnated and
that no person is denied treatnent and servi ces because he or she has
nore than one disability; that procedures for the regulation of prograns
whi ch of fer care and treatnent for nore than one class of persons with
mental disabilities be coordi nated between the offices having
jurisdiction over such prograns; and that research projects of the
institutes, as identified in section 7.17 or 13.17 of this chapter or as
operated by the office for people with devel opnental disabilities, are
coordinated to nmaxim ze the success and cost effectiveness of such
projects and to elimnate wasteful duplication

(2) The inter-office coordinating council shall annually issue a
report on its activities to the legislature on or before Decenber
thirty-first. Such annual report shall include, but not be limted to,
the follow ng information: proper treatnent nodels and prograns for
persons with nultiple disabilities and suggested inprovenents to such
nodel s and prograns; research projects of the institutes and their
coordi nation with each other; collaborations and joint initiatives
undertaken by the offices of the departnent; consolidation of
regul ati ons of each of the offices of the departnent to reduce
regul atory inconsistencies between the offices; inter-office or office



activities related to workforce training and devel opnent; data on the
preval ence, availability of resources and service utilization by persons
with nmultiple disabilities; eligibility standards of each office of the
departnment affecting clients suffering frommultiple disabilities, and
eligibility standards under which a client is determned to be an
office's primary responsibility; agreenents or arrangenents on
statewi de, regional and | ocal governnent |evels addressi ng how

determ nations over client responsibility are made and client

responsi bility disputes are resolved; information on any specific cohort
of clients with nmultiple disabilities for which substantial barriers in
accessing or receiving appropriate care has been reported or is known to
the inter-office coordinating council or the offices of the departnent;
and coordi nation of planning, standards or services for persons with
multiple disabilities between the inter-office coordinating council, the
of fices of the departnent and | ocal governments in accordance with the

| ocal planning requirenents set forth in article forty-one of this
chapter.

(c) The comm ssioners shall nmeet fromtine to time with the New York
state conference of |ocal nental hygiene directors to assure consi stent
procedures in fulfilling the responsibilities required by this section
and by article forty-one of this chapter.

(d) 1. The comm ssioner of nental health shall evaluate the type and
| evel of care required by patients in the adult psychiatric centers
aut hori zed by section 7.17 of this chapter and devel op appropriate
conprehensive requirenents for the staffing of inpatient wards. These
requi renents should refl ect nmeasurable need for adm nistrative and
direct care staff including physicians, nurses and other clinical staff,
direct and rel ated support and ot her support staff, established on the
basis of sound clinical judgnment. The staffing requirenents shal
i nclude but not be limted to the following: (i) the |level of care based
on patient needs, including on ward activities, (ii) the nunber of
adm ssions, (iii) the geographic |location of each facility, (iv) the
physi cal | ayout of the canpus, and (v) the physical design of patient
care wards.

2. Such comm ssioner, in developing the requirenents, shall provide
for adequate ward coverage on all shifts taking into account the nunber



of individuals expected to be off the ward due to sick |eave, workers
conpensati on, nmandated training and all other off ward | eaves.

3. The staffing requirenents shall be designed to reflect the
legitimate needs of facilities so as to ensure full accreditation and
certification by appropriate regul atory bodi es. The requirenents shal
reflect appropriate industry standards. The staffing requirenents shal
be fully neasurabl e.

4. The comm ssioner of nmental health shall submit an interimreport to
t he governor and the | egislature on the devel opnment of the staffing
requi renents on Cctober first, nineteen hundred ei ghty-eight and again
on April first, nineteen hundred ei ghty-nine. The comm ssi oner shal
submt a final report to the governor and the legislature no |ater than
Cct ober first, nineteen hundred ei ghty-nine and shall include in his
report a plan to achieve the staffing requirenents and the | ength of
time necessary to neet these requirenents.

(e) The comm ssioners of the office of nental health, office for
peopl e with devel opnmental disabilities, and the office of al coholism and
subst ance abuse services shall cause to have all new contracts with
agenci es and providers |icensed by the offices to have a cl ause
requiring notice be provided to all current and new enpl oyees of such
agenci es and providers stating that all instances of abuse shall be
i nvestigated pursuant to this chapter, and, if an enpl oyee | eaves
enpl oynment prior to the conclusion of a pendi ng abuse investigation, the
i nvestigation shall continue. Nothing in this section shall be deened to
di minish the rights, privileges, or renedi es of any enpl oyee under any
ot her law or regulation or under any coll ective bargai ni ng agreenent or
enpl oynent contract.



