* § 41.49 Comunity based nental health services for seriously
enotionally disturbed children.

1. As used in this section:

"Seriously enotionally disturbed children" shall nean persons under
t he age of eighteen who have a serious, persistent disability which:

(i) is caused by a nedically determ ned nental illness as evidenced by
a primary psychiatric diagnosis by a physician, or is caused by other
serious enotional disturbance as defined by regul ations of the
commi ssi oner of mental health;

(ii) has continued or is likely to continue for a period of at |east
one year;

(iii) would cause substantial risk of psychiatric hospitalization in
t he absence of conmunity based nental health services; and

(iv) results in substantial functional limtations in two or nore of
the followi ng areas: (A) self-care at an appropriate devel opnent a
| evel, (B) receptive and expressive |anguage, (C) learning, (D)
self-direction, and (E) capacity for living in a famly environnent.

2. The conmi ssioner of nental health is authorized, within
appropriations made therefor, to make grants to | ocal governnental units
for one hundred percent of the net operating costs of conmmunity based
prograns approved by his office to serve seriously enotionally disturbed
children. Grants provided under this section shall only be used to
expand existing services or to create new services for seriously
enotionally disturbed children and shall not supplant existing services
for such individuals. The commi ssioner shall promul gate rul es and
regul ati ons for the operation and funding of such prograns. Such rules
and regul ations shall include but not be limted to, eligibility and
program requi renents, and standards for reinbursenent. Such prograns
shall be designed to provide nental health services to seriously
enotionally disturbed children in the community who, absent such
services, would experience substantial risk of new or additional
psychiatric hospitalization, or would experience substantial risk of
serious functional disability as a result of their nmental illness.

3. Nothing in this section shall be deened to dimnish the education



departnment's responsibility for the education of children with
handi cappi ng condi ti ons.

4. Notw t hstandi ng any other provision of this article, in order to
qualify for one hundred percent state aid pursuant to this section,
| ocal governnental units shall assure that |ocal contributions for
expenditures in any |local fiscal year for |ocal services provided to
mentally ill persons made pursuant to this article, as applicable, shal
be equal to or greater than the anobunt expended by such | ocal
governnmental unit in the last conplete local fiscal year preceding the
effective date of this section. The comm ssioner shall be authorized to
reduce paynents made to | ocal governnental units which have received
grants pursuant to this section, in the following |local fiscal year, for
failure to maintain expenditures in accordance with this subdivision

5. The conmmi ssioner of nmental health shall, no later than Cctober
first, nineteen hundred ei ghty-nine and every year thereafter, issue a
report to the governor and the |egislature regarding the inplenentation
of the section.
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