8§ 41.47 Community support services program

(a) As used in this section:

(1) "Approved reinbursable rate" nmeans the maxi numrate of paynent per
unit of service established by the conm ssioner of nental health
pursuant to subdivision (e) of this section, or the actual unit cost of
provi di ng comunity support services, whichever is |ess, mnus revenue.

(2) "Core services" neans the daily nanaging and nonitoring of the
i npl enmentation of the conmmunity support services programwithin a
defi ned geographical area.

(3) "Designated adult home" neans an adult care facility which is
| i censed by the conm ssioner of social services pursuant to article
seven of the social services |law, and which has been designated by the
commi ssi oner of nmental health as containing a significant nunber of
mentally ill persons who are in need of conmunity support services.

(4) "Designated shelter for the honel ess" neans a shelter for the
honel ess which is |licensed by the comm ssioner of social services
pursuant to article seven of the social services |aw, and which has been
desi gnated by the commi ssioner of nental health as containing a
significant nunber of nmentally ill persons who are in need of comunity
support services.

(5) "Designated single roomoccupancy residence" neans a single room
occupancy, as such termis defined in the multiple dwelling | aw or
mul ti pl e residence | aw, whichever is applicable, which has been
desi gnated by the commi ssioner of nental health as containing a

significant nunber of nmentally ill persons who are in need of comunity
support services.

(6) "Functionally disabled as a result of nental illness" neans a
person who has a severe, chronic disability which

(i) is caused by a nedically determ ned nental illness, as evidenced

by a primary psychiatric diagnhosis;

(ii) is likely to continue for a prol onged period; and

(iii) results in substantial functional |[imtations in three or nore
of the following areas: (A) self-care, (B) social functioning, (O
activities of daily living, (D) econom c self-sufficiency, (E)
self-direction, and (F) ability to concentrate.

(7) "Provider of services" neans the |ocal governnental unit,
vol untary agency, proprietary agency, association, or corporation which



provi des the conmmunity support services.

(8) "Qualified residence” means a conmunity residence, residential
care center for adults, famly care hone, or residential treatnent
facility for children and youth which is |icensed or operated by the
of fice of nmental health.

(9) "Revenue" shall include:

(i) reinbursenment for operating costs for community support services
received fromother |ocal governmental units or from state agencies
ot her than the office of nental health, provided that revenue shall not
i ncl ude noney received fromany source, in the formof grants, awards or
contracts, for purposes other than the support of such operating costs;

(ii) federal aid received for such operating costs;

(iii) fees received frompatients, or on their behalf, frompublic and
private health insurance and nedi cal aid prograns;

(iv) other income received fromthe operation of the conmunity support
servi ces program and

(v) interest and dividends accruing fromfunds received pursuant to
this section.

(b) The community support services program shall include services and
prograns such as: case managenent services, advocacy services, clinic
services, day treatnent, day training, continuing treatmnment, honmenmaker
servi ces, housekeepi ng services, on-site rehabilitation services,
shel tered wor kshop and ot her vocational progranms, psychosocial clubs,
nei ghbor hood drop-in centers, transportation services, non-residential
crisis services, outreach services, and other services approved by the
commi ssi oner.

(c) (1) The conm ssioner nay, upon the application of a | ocal
governnmental unit, and within the limts of appropriation therefore,
grant state aid to such local governnental unit for one hundred percent
of the approved costs of providing community support services to
el igible persons, which shall not exceed the approved rei nbursable rate,
and the approved costs of providing core services. Local governnental
units which receive state aid pursuant to this subdivision either shal
directly provide community support services or shall enter into
contracts with providers of services for the provision of such services.
Such | ocal governnental units may al so provide core services or contract
wi th voluntary agencies for the provision of such core services.



(2) Persons who are otherwise ineligible to receive community support
services pursuant to subdivision (d) of this section, shall be
considered to be eligible to receive such services for purposes of
par agraph one of this subdivision, if they are certified pursuant to
subdi vision (d) of this section to be eighteen years of age or older, to
be functionally disabled as a result of nental illness and to have an
ability to remain in the community which woul d be seriously jeopardized
Wi t hout the provision of community support services, but who do not neet
the eligibility criteria of paragraph two or three of subdivision (d) of
this section, provided however, that the provider of services shall nake
a reasonable effort to determ ne such persons' eligibility and, provided
further, that no nore than ten percent of the persons served by a | ocal
governnmental unit or a provider of services which directly contracts
with the office of nental health shall be otherw se ineligible persons.

(d) (1) Persons who shall be eligible for community support services
shal | include individuals who are ei ghteen years of age and ol der, who
are functionally disabled as a result of nental illness, whose ability
to remain in the conmunity woul d be seriously jeopardized wi thout the
provi sion of conmmunity support services, and who satisfy the criteria in
ei ther paragraph two or three of this subdivision. Such eligibility
shall be certified by a licensed psychiatrist, nurse, psychol ogist,

i censed clinical social worker or a |licensed master social worker under
t he supervision of a physician, psychol ogist or |icensed clinical social
wor ker who is approved by a | ocal governnmental unit, a core service
agency, or the comm ssioner to certify individuals as being eligible for
comunity support services.

(2) Persons who nay be certified as permanently eligible to receive
comunity support services pursuant to paragraph one of this subdivision
shal |l include individuals who are determned to be eligible pursuant to
regul ati ons pronul gated by the conm ssioner of nental health and shal
i nclude but not be limted to: (i) persons who have received inpatient
psychiatric services in a hospital, or who have resided in a qualified
resi dence or a designated adult home for a period or periods of tine as
established in such regul ations of the comm ssioner; (ii) persons who
are in recei pt of supplenental security income benefits or socia
security disability insurance benefits pursuant to the federal soci al
security act, provided that individuals who are in receipt of



suppl enmental security inconme benefits nust have been deternmined to be
eligible for such benefits prior to reaching sixty-five years of age;
(iii) persons who are receiving community support services on the
effective date of this act pursuant to the regul ations of the

commi ssioner in effect on such date, who were deternmned to be eligible
for such services based upon a prior history of inpatient
hospitalization; and (iv) other persons who have received specified
psychiatric services, as established pursuant to the regul ations of the
commi ssi oner.

(3) Persons who nay be certified as eligible to receive community
support services pursuant to paragraph one of this subdivision shal
i nclude individuals who are residing in a designated adult hone, a
desi gnated shelter for the honel ess, a designated single room occupancy
residence, a qualified residence, or who are honeless nentally il
persons. Such persons shall be considered eligible for conmunity support
services for the duration of their participation in such community
support services, and such persons who need such services shall continue
to be eligible to receive such services for a period of one year after
recei ving any such servi ces.

(4) Notwi thstanding the provisions of paragraph three of this
subdi vi si on, persons who are residing in designated adult homes or in
designated shelters for the honel ess, or who are honel ess persons, nay
receive on-site rehabilitation services or outreach services provided
under this section without a determnation of eligibility as otherw se
requi red under this subdivision.

(e) (1) The conmi ssioner shall annually establish a schedul e of
maxi mum rates of paynent per unit of service for reinbursable conmunity
support services. In establishing such maxi numrates of paynent per unit
of service the comm ssioner may consi der geographi cal variations and
ot her rel evant considerations. Such rates shall equal the nedical
assi stance rates established pursuant to section 43.02 of this chapter,
when applicable. Upon the application of the |ocal governnental unit or
a provider of services which directly contracts with the office of
mental health to provide community support services, the conm ssioner
may aut horize additional reinbursenent for a period of three | ocal
fiscal years after the effective date of this act, upon a show ng of
extraordinarily high costs of providing community support services and



extraordinarily high revenue recei pts, which have been denonstrated to
be appropri ate.

(2) The comm ssioner shall establish revenue goals for services,
provi ded, however, the comm ssioner may approve | ocal services plans or
may enter into direct contracts with providers of services which
substitute alternative revenue goals for individual providers of
servi ces based upon appropriate docunentation and justification, as
required by the conm ssioner.

(f) Prior to entering into contracts for the provision of conmunity
support services, the office of nental health and | ocal governnent al
units shall consider the foll ow ng:

(1) the service needs of nentally ill persons in the geographical area
in which the community support services program oper at es;

(2) the capacity of the programto neet identified service needs;

(3) the current availability of services for nentally ill persons in
the area, including the special needs of ethnic mnorities and
non- Engl i sh speaking nmentally ill persons;

(4) the extent to which community support services authorized by the
contract will be integrated with other avail able services in the area to
nore effectively maintain nentally ill persons in the comunity;

(5) the availability of resources for such services;

(6) the extent to which the community support services authorized by
the contract are consistent and integrated with the applicable | ocal
services plan of the area to be served; and

(7) the extent to which such contracts conformw th the m ni num
contractual requirenents as established by the conm ssioner.

(g) The comm ssioner may enter into a direct contract for the
provi sion of conmmunity support services when the comm ssioner
determ nes, after the approval of the |ocal services plan and the
all ocation of state aid therefore, that such direct contract is
necessary to assure that additional comrunity support services are
avai l abl e to persons who are functionally disabled as a result of nental
i1l ness and are eligible for conmunity support services. Before entering
into a direct contract with a provider |ocated within the geographic
area of a local governmental unit which receives state aid for community
support services pursuant to this section, the conm ssioner shall notify
the |l ocal governmental unit and give the director of the | ocal



governmental unit an opportunity to appeal the need for such direct
contract. Such appeals shall be informal in nature and the rul es of
evi dence shall not apply.

(h) I'n order to qualify for one hundred percent state aid pursuant to
this section in any local fiscal year |ocal governnental units shal
assure that the local tax |levy share of expenditures for net operating
costs pursuant to an approved | ocal services plan for services provided
to mentally ill persons pursuant to section 41.18 of this article shal
be equal to or greater than the local tax |evy share of such
expendi tures under an approved | ocal services plan in the |ast conplete
| ocal fiscal year preceding the effective date of this section,
provi ded, however, any such required nai ntenance of expenditures under
this subdivision for | ocal governnmental units may be reduced to refl ect
the |l ocal governmental share of revenue applicable to increased paynents
made by governnental agencies pursuant to title eleven of article five
of the social services law, which are a result of increased efficiencies
in the collection of such revenue and which represent an increased
proportion of the total |ocal services operating costs fromthe prior
| ocal fiscal year. The comm ssioner shall be authorized to reduce
paynments nade to | ocal governnental units pursuant to this article, in
the following |ocal fiscal year, for failure to maintain expenditures in
accordance with this subdivision.

(i) The provisions of subdivision (h) of this section shall not apply
to a |l ocal governnental unit in any local fiscal year in which the tota
anount of state aid granted to the |ocal governnental unit for net
operating costs under section 41.18 of the article is |ess than such
anount of state aid granted in the |local fiscal year preceding the
effective date of this section, or in any |local fiscal year in which the
total anmount of state aid granted to the |ocal governnmental unit under
this section, plus the total anobunt of direct contracts entered into
bet ween the comm ssi oner and providers of services for the provision of
comunity support services to eligible residents of such |ocal
governnmental unit, shall be less than the total anpunt of such aid and
direct contracts in the first local fiscal year following the effective
date of this section.

(j) The comm ssioner is authorized and enpowered to make i nspections
and exam ne records of a |ocal governnmental unit receiving state aid



under this section or a provider of services which directly contracts
with the office of nmental health for the provision of community support
services. Such exam nation shall include all nedical service and
financial records, receipts, disbursenents, contracts, |oans and any
ot her noneys relating to the financial operation of the conmunity
support services program

(k) A local governnental unit in receipt of a grant for the provision
of community support services pursuant to subdivision (c) of this
section, which is a unit of a local government with a popul ation of |ess
t han one hundred thousand or which has total program expenditures for
mentally ill persons under this article equal to five hundred thousand
dollars or less in a local fiscal year, shall be permtted to comm ngle
such funds and the clients receiving community support services with
ot her local nental health program funds or clients, including |ocal
mental health program funds and clients of other |ocal governnental
units. Such local governnental unit shall be required to submt a plan
to the comm ssioner which shall describe how the goals and objectives of
t he conmunity support services program shall be maintained under such an
arrangenent, and such plan nust be approved by the comm ssioner prior to
its inplenentation.

(I') No provision of this section shall be interpreted to create an
entitlement for any individual to receive comunity support services.

(m The comm ssioner is authorized to pronulgate regulations to
i npl enment the provisions of this section.



