8§ 41.44 Community residential services for the mentally ill.

(a) The comm ssioner of mental health is authorized, within
appropriations made therefor, to establish a continuum of conmunity
residential services for the nentally ill.

(b) The comm ssioner shall establish standards for the operation and
funding of community residential services, including but not limted to:

1. criteria for adm ssion to and continued residence in each type of
comunity residence;

2. periodic evaluation of services provided by community residences;

3. staffing patterns for each type of community residence; and

4. guidelines for determning state aid to conmmunity residences, as
described in subdivision (c) of this section.

(c) Wthin anounts avail abl e therefor and subject to regul ations
establ i shed by himand notwi thstanding any other provisions of this
article, the comm ssioner may provide state aid to | ocal governnents and
to voluntary agencies in an anount not to exceed one hundred percent of
net operating costs of community residences for the nmentally ill. The
commi ssi oner shall establish guidelines for determ ning the anmount of
state aid provided pursuant to this section. The guidelines shall be
designed to enable the effective and efficient operation of such
resi dences and shall include, but need not be limted to standards for
determ ning anticipated revenue, for retention and use of incone
exceedi ng the anticipated anount and for determ ning reasonable |evels
of uncollectible incone. Such state aid to voluntary agencies shall not
be granted unl ess there has been prior approval of the proposed
comunity residence by the | ocal governnmental unit.

(d) The comm ssioner shall establish standards for the operation and
funding of residential care centers for adults, including but not
limted to:

1. criteria for adm ssion to and conti nued residence in residenti al
care centers for adults, including curfews, restrictions against on-site
use of al cohol and controll ed substances and cri m nal invol venent. For



residential care centers for adults licensed or established after Apri
first, nineteen hundred eighty-eight criteria for adm ssion shall also
i nclude but not be limted to, in the case of centers on the grounds of
exi sting state operated psychiatric hospitals, the availability of at

| east twenty-five percent of the placenents for community clients. In
the case of community based residential care centers for adults, a

m nimum of fifty percent of the placenments within a region shall be
reserved for community clients. For the purposes of this section a
comunity client is any person who, imediately prior to adm ssion to
the residential care center for adults, was not a resident of a state
operated psychiatric hospital for nore than thirty consecutive days, or
i f such person was residing in the conmunity inmediately prior to

adm ssion to the residential care center for adults, was not a resident
of a state operated psychiatric hospital within the previous thirty
days;

2. provision of on-site services by residential care centers for
adul ts which shall include but not be Iimted to, case managenent,
nmedi cati on nanagenent, and devel opnent of a reconmended service plan for
each resident for necessary social, vocational and clinical services;

3. periodic review of services provided by residential care centers
for adults;

4. staffing patterns for residential care centers for adults which
shall be sufficient to provide on-site supervision twenty-four hours per
day at each facility; and

5. guidelines for determining state aid to residential care centers
for adults as described in subdivisions (e) and (f) of this section.

(e) Wthin anounts avail abl e therefor and notw t hstandi ng any ot her
provisions of this article, the comm ssioner may provide state aid to
| ocal governnents and to voluntary agencies for the operation of
residential care centers for adults in accordance with paragraph one of
this subdivision, and may provide state aid to | ocal governnents,
vol untary agenci es, and other individuals or organizations certified to
operate residential care centers for adults, in accordance with



par agraph two of this subdivision.

1. The conm ssioner nay provide state aid in an anobunt not to exceed
one hundred percent of net operating costs of residential care centers
for adults. The commi ssioner shall establish guidelines for determ ning
t he amount of state aid provided pursuant to this paragraph.

2. The conm ssioner nay provide state aid through the paynent of fees
for rei nbursabl e services. For purposes of this paragraph, reinbursable
services include, but are not limted to, roomand board. The
commi ssi oner shall establish standards for prograns funded under this
section and shall by rule or regulation annually establish fees for each
rei mbur sabl e service, subject to the approval of the director of the
budget. Fees nay be varied for geographic reasons or for other good
cause shown.

(f) Wthin anounts avail abl e therefor, the comr ssioner may provide
state aid to |l ocal governnents and voluntary agencies for capital costs
for residential care centers for adults at the rate of up to fifty
percent of such capital costs; provided, however, that no such state aid
shall be granted unless the recipient enters into an agreenent in a form
acceptable to the comm ssioner guaranteeing that the residential care
center for adults will be operated by the recipient or made avail abl e at
no cost to another provider of services or the office of nental health
for no less than twenty years, and grants the state such security and
real property interests as the conm ssioner nay require.

(g) No psychiatric center shall have nore than one residential care
center for adults on its grounds unless the comm ssioner of nental
health submits a report to the |egislature and the governor
denonstrating the appropriateness of such additional residential care
center for adults. After Cctober first, nineteen hundred ei ghty-seven,

t he conm ssioner shall not convert inpatient buildings on the grounds of
a psychiatric center to a residential care center for adults unless such
bui | di ngs are vacant, nor cause such buildings to be vacated solely for
t he purposes of establishing a residential care center for adults.



