8§ 41.16 Local planning; state and |ocal responsibilities.

(a) Each of the offices of the departnment shall guide and facilitate
the process of |ocal planning so that plans for the provision of al
services, including state and | ocal services, can be fornulated on the
basi s of approved |ocal plans and federal guidelines related to services
for the nentally disabled to reflect the distribution of needs and
resources of areas of the state. Al providers of services, including
facilities of the offices of the departnent, directors of hospital based
mental health services, directors of community nental health centers,
and vol untary agencies shall participate in and provide informtion,

i ncl udi ng budget data, for |ocal planning processes.

(b) I'n accordance with regul ati ons established by the comm ssioner or
commi ssioners of the offices of the departnment having jurisdiction of
t he services, which shall provide for pronpt action on proposed | ocal
services plans, each |ocal governmental unit shall:

1. establish I ong range goal s and objectives consistent with statew de
goal s and obj ectives devel oped pursuant to section 5.07 of this chapter
and devel op or annually update the |ocal services plan of the | ocal
governnmental unit or units listing providers, estimted costs and
proposed utilization of state resources, including facilities and
manpower, which shall be used in part to fornul ate statew de
conprehensi ve plans for services.

2. submit one local services plan to the single agent of the
departnment jointly designated by the comm ssioners of the offices of the
departnment annually for approval by the comm ssioner or conm ssioners of
the office or offices of the departnent having jurisdiction of the
servi ces.

(c) A local services plan shall be devel oped, in accordance with the
regul ati ons of the commi ssioner or conm ssioners of the office or
of fices of the departnent having jurisdiction of the services by the
| ocal governnmental unit or units which shall direct and adm ni ster a
| ocal conprehensive planning process for its geographic area, consistent
Wi th statew de goal s and objectives established pursuant to section 5.07
of this chapter. The planning process shall involve the directors of any
departnment facilities, directors of hospital based nental health



services, directors of conmunity nmental health centers, consuners,
consuner groups, voluntary agencies, other providers of services, and

| ocal correctional facilities and other local crimnal justice agencies.
The | ocal governmental unit, or units, shall determ ne the proposed

| ocal services plan to be submtted for approval. If any provider of
services including facilities in the departnent, or any representative
of the consuner or community interests within the |ocal planning
process, disputes any elenment of the proposed plan for the area which it
serves, the objection shall be presented in witing to the director of
the local governmental unit. If such dispute cannot be resolved to the
satisfaction of all parties, the director shall determne the plan to be
submtted. |If requested and supplied by the objecting party, a witten
objection to the plan shall be appended thereto and transmitted to the
singl e agent of the departnment jointly designated by the comm ssioners.

(d) Each comm ssioner of an office in the departnent shall reviewthe
portion of the local services plan submtted over which his office has
jurisdiction and approve or di sapprove such plan in accordance with the
procedures of subdivision (e) of this section.

(e) 1. There shall be a single process for plan review and approval by
the offices of the departnment which shall provide |ocal governnental
units with a conprehensive response to the plans submtted. Al portions
of the plan to which a conm ssioner of an office of the departnent does
not object shall be pronptly approved and such approval s shall not be
del ayed pendi ng approval of other portions of the plan which are
substantial ly i ndependent of the non-objectionable portion. Those
portions approved by each of the conm ssioners of the offices of the
departnment having jurisdiction of the services shall be deened in effect
for the period covered by the proposed plan. A portion of the plan, once
approved, shall not be anmended w thout the witten concurrence of both
the director of the local governnental unit or directors of the |ocal
governnmental units and each of the comm ssioners of the offices of the
departnment having jurisdiction over such portion of the plan.

2. A conmi ssioner of an office of the departnment shall not disapprove
any portion of the local services plan w thout providing the |ocal
governmental unit an opportunity to be heard regarding the proposed
di sapproval and to propose any nodification of the plan. Pending the



resol ution of any dispute over approval of a portion of the plan, by
final determ nation of the comm ssioner having jurisdiction over the
servi ces, new progranms proposed shall not be inplenented and prograns
previously inplenmented shall continue to be funded at existing |evels.
If a portion of the plan is disapproved, the comm ssioner of the office
having jurisdiction over such portion shall notify the | ocal
governnental unit in witing stating reasons for such action.



