8§ 41.03 Definitions.

When used in this article:

1. "local governnent" neans a county, except a county within the city
of New York, and the city of New York.

2. "charter governnent"” means a |ocal government which has its charter
under article I X of the constitution and the rmunicipal hone rule | aw,
and includes the city of New York.

3. "local services" includes services for individuals with nenta
i1l ness or devel opnental disabilities whose conditions, including but
not limted to cerebral palsy and epil epsy, are associated with nental
disabilities, and those suffering from al coholism al cohol abuse,
subst ance abuse or substance dependence, which are provided by a | ocal
governnment or by a voluntary agency pursuant to a contract with a | ocal
governnmental unit or the office of nmental health.

4. "local facility" nmeans a facility offering |ocal services and
i ncludes a conmunity nmental health and devel opnental disabilities
facility as defined in section three of the facilities devel opnment
corporation act and, for the purposes of this article, a nmental hygi ene
facility, as defined in said section, to be made available for use in
provi di ng | ocal services under |ease, sublease, license or permt from
the facilities devel opnment corporation to one or nore | ocal governnenta
units or to a voluntary agency at the request of a conm ssioner of an
office in the departnent.

5. "local governnmental unit" means the unit of |ocal governnent given
authority in accordance with this chapter by |ocal governnent to provide
| ocal services.

6. "board" nmeans a comrunity services board for services to
i ndividuals with nmental illness and devel opnental disabilities, those
suffering from al coholism al cohol abuse, substance abuse or substance
dependence.



7. "director” neans the director of conmunity services, who is the
chi ef executive officer of a |ocal governnmental unit, by whatever title
known.

8. "capital costs" neans the costs of a |ocal governnent, a voluntary
agency, or the facilities devel opment corporation with respect to the
acquisition of real property estates, interests, and cooperative
interests in realty, their design, construction, reconstruction,
rehabilitation and i nprovenent, original furnishings and equi pnent, site
devel opnment, and appurtenances of a local facility. Capital costs do not
i nclude any of the foregoing costs paid under provisions of |aw other
than this chapter

9. (a) "operating costs" neans expenditures, excluding capital costs,
incurred in the operation and mai ntenance of the conmunity nent al
heal t h, devel opnental disabilities, and al coholism services board and of
|l ocal facilities in accordance with this article and the regul ati ons of
t he conm ssioner, by a |ocal governnent or by a voluntary agency
pursuant to a contract with a | ocal governnental unit.

(b) Subject to the regul ati ons of the conm ssioner, operating costs
shall include that part of rental costs paid to those conmunity nenta
heal t h, devel opnental disabilities, alcoholism or substance abuse
servi ces compani es, which represents interest accrued after January
first, nineteen hundred eighty-one and is paid on obligations incurred
by such conpani es, organi zed pursuant to article seventy-five of this
chapter and which participated in nortgage financing in accordance with
chapter one thousand thirty-four of the | aws of nineteen hundred
sixty-nine, (ii) rentals paid to the facilities devel opnment corporation,
(iii) salaries of or per diemconpensation to board nenbers, (iv) costs
for which state aid or reinbursenent is clainmed under provisions of |aw
other than this article.

(c) Operating costs may include interest incurred on any obligation
which is necessarily related to the efficient and econom c delivery of
approved services to persons with alcoholism substance abuse addiction,
mental illness or devel opnental disabilities, subject to the
comm ssioner's certification of the reasonabl eness of the interest



expense. Interest as authorized by this subdivision shall only include
reasonabl e and conpetitive rates of interest incurred in accordance with
regul ati ons promnul gated by the conm ssi oner.

(d) Subject to the regul ations of the conm ssioner, operating costs
shall include rent incurred, or depreciation and interest expenditures
incurred, in connection with the design, construction, acquisition,
reconstruction, rehabilitation or inprovenent of a local facility;
provi ded that where the rent, financing or refinancing of the design,
construction, acquisition, reconstruction, rehabilitation or inprovenent
of a local facility is through the facilities devel opnment corporation,
operating costs shall include the debt service to be paid to anortize
obligations, including principal and interest, issued by the New York
state nedical care facilities finance agency to finance or refinance the
capital costs of such facilities.

10. "net operating costs" neans operating costs from which have been
deduct ed the foll ow ng:

(a) revenues for operating costs received fromother state agencies or
anot her | ocal government pursuant to an agreenent to purchase | oca
servi ces.

(b) other incone realized in the operation of a specified program
except for inconme realized by a voluntary not-for-profit agency from
i ndustrial contracts entered into pursuant to its operation of a
shel tered wor kshop from whi ch have been deducted the expenses of such
wor kshop incurred in producing such income and which are clained for
state aid.

(c) federal aid received for operating costs.

(d) fees received frompatients or on their behalf fromprivate and
public health insurance and nedi cal aid prograns.

11. "voluntary agency" means a corporation organi zed or existing
pursuant to the not-for-profit corporation |law for the purpose of
provi di ng | ocal services.

12. "local services plan" neans the plan of |ocal services which is
submtted by a | ocal governnental unit and approved by the comm ssioner
pursuant to section 41.18 of this article.



13. "community support services" neans clinical, social,
rehabilitative and other nental health services, prograns and rel ated
adm nistrative activities designed to enhance the conmunity |iving
skills and prevent the unnecessary hospitalization of the seriously
i npai red, chronically nentally ill population, who are eligible to
receive services pursuant to section 41.47 of this article.



