8§ 33.08 Personal needs allowance for residents of state psychiatric
centers and state operated al coholismfacilities.
(a) For the purposes of this section:

1. "countable resources” shall nean cash or other |liquid assets or any
real or personal property that an individual or couple ows and could
convert to cash to be used for his or their support and nai ntenance,
which is not excluded under federal |law or regulations to determ ne the
need of an individual for supplenmental security income benefits.

2. "countable incone" shall nmean all of a person's incone, in cash or
i n kind, both earned and unearned, which is not excluded by federal |aw
or regulations in determning the need of an individual for suppl enental
security income benefits, including the inconme of the individual's
eligible spouse, and, if the individual is a child, certain incone of
such individual's parent or parents, provided however, such provisions
of federal l|aw or regulations which provide a twenty dollar incone
exclusion in each nonth shall not apply to this paragraph.

3. "earned inconme" shall nean wages and earni ngs from enpl oynent of
t he person, including wages or earnings fromparticipation in a
shel tered wor kshop program

4. "unearned incone" shall mean all inconme of a person other than
earned i ncone.

(b) Any inpatient of a hospital operated by the office of nental
health or a state operated alcoholismfacility shall be entitled to
receive a nonthly state paynent for personal needs for each ful
cal endar nmonth comrencing on or after the effective date of this
section, in which the patient is in such hospital or alcoholism
facility, if such patient also:

1. does not receive supplenental security incone benefits pursuant to
title sixteen of the federal social security act;

2. does not have countabl e resources in an anount equal to or greater
than the anobunt of resources an individual nay have and renmain eligible



for supplenental security incone benefits pursuant to title sixteen of
the federal social security act;

3. has countable incone in a nonth of Iess than thirty-five dollars;
and

4. has applied for or agrees to apply for any federal, state, and
| ocal benefits for which such patient may be entitled, provided that
sonmeone other than the patient may apply or agree to apply for such
benefits on behal f of the patient.

(c) The anpunt of such nonthly state paynent for personal needs shal
be equal to the maxi num anmount of countable incone all owed under
par agraph three of subdivision (b) of this section reduced by such
patient's actual countable incone.

(d) The director of a hospital shall have the power to take and retain
any state paynent for personal needs provided pursuant to this section
i n accordance with the provisions of section 33.07 of this article.

(e) The comm ssioner of mental health is authorized to obtain
rei mbursenent for a personal needs all owance paynent nade pursuant to
this section for any nonth for which a patient subsequently receives a
retroactive paynent or benefit, fromany source. Such rei nbursenent
shall not exceed the anmount of the personal needs all owance paynent made
to the patient for such nonth.

(f) The comm ssioner of mental health is authorized, on behalf of the
state, to enter into an agreenment with the secretary of the federal
departnment of health and human services for the purpose of obtaining
rei mbur senent for personal needs all owance paynents made pursuant to
this section for any nonth in which a patient is subsequently determ ned
to be eligible to receive supplenental security incone paynents for such
nont h.

(g) For the purposes of this section, a person who has been adnmtted
to central New York psychiatric center froma state correctiona
facility or county jail pursuant to section four hundred two of the
correction |law shall not be considered a patient in a hospital operated
by the office of nmental health. Notw t hstandi ng any ot her provision of
this section, a person who has been admitted to central New York
psychiatric center froma county jail pursuant to section four hundred



two of the correction law shall be entitled to receive a nonthly state
paynment for personal needs in an anount equal to, and calculated in the
same manner as, an incentive allowance which is provided to an

i ncarcerated individual of a state correctional institution pursuant to
section two hundred of the correction | aw.

(h) Any patient who is qualified to receive a nonthly state paynent
for personal needs pursuant to this section shall be required to provide
t he conm ssioner of nental health with information relating to the
anount of incone and assets of such patient. If the comm ssioner
di scovers that assets or inconme of the patient were not disclosed
because of fraud or negligence, he nay collect the difference between
t he amount of such paynments and the anount to which the patient would
ot herwi se have been eligible.

(i) The comm ssioner is authorized to pronulgate regulations to
provide for the tine and manner of such paynents for personal needs of
such patients.



