§ 33.07 * Care and custody of the personal property of persons receivVving
servi ces.

* NB Effective until June 30, 2027

* Care and custody of the personal property of patients.

* NB Effective June 30, 2027

(a) A patient's right to retain his personal bel ongi ngs upon adm ssion
to a facility shall be respected. The director, subject to the
regul ati ons of the commi ssioner, nay take tenporary custody of the
patient's personal property upon the person of the patient. Personal
property which is retained for the patient's protection shall be used
for the support and benefit of the patient if deenmed desirable.

O herwise, it is to be conserved for his benefit. If a patient is
transferred to another facility, his personal bel ongi ngs shall be
transferred with him Gfts received by a patient in a facility shall be
handl ed in the sanme manner.

(b) The director of a departnent facility shall have the power to take
tenporary and i mredi at e custody of the personal property of a patient
which is in the possession of other persons upon giving a receipt
therefor to the person havi ng possession thereof.

(c) Any interest on noney received and held for a patient shall be the
property of the individual patient and shall not accrue for the general
wel fare of all patients in a facility.

* (e) A nental hygiene facility director who is a representative payee
for a person pursuant to designation by the social security
adm ni stration or other federal agency and who assumes managenent
responsi bility over the funds of such person, including benefits for
which there is a state share, shall maintain such funds in a fiduciary
capacity to the person; provided that the application of such funds to
the cost of care and treatnent of such person shall not, in and of
itself, be a violation of such fiduciary obligation if such director
acts in accordance with federal |aw and regul ati ons. The comm ssi oners
of nmental health, devel opnental disabilities, and al coholism and
subst ance abuse services shall pronul gate regul ations regardi ng the
managenent and protection of such funds in collaboration with persons
recei ving services, advocacy groups representing persons receivVing
services and fam lies of such persons, and nental hygi ene | egal service.
Such regul ations shall include, but not be limted to, the use of



Medi cai d exception trusts, including special needs trusts or simlar
devices, notice requirenents to qualified persons as defined by section
33.16 of this article regarding the intent of the facility director to
apply to be the person's representative payee, and the appropriate
establ i shment and nai ntenance of a discharge account for future needs.

In the event that a director of a departnent facility receives a lunp
sum retroactive paynent of a federal or state benefit on behalf of a
person in the director's capacity as representative payee and the
recei pt of such funds would, in conbination with other funds held on
behal f of such person, make the person ineligible for governnent
benefits, such director shall, to the extent perm ssible by |aw, apply
the funds in excess of the appropriate eligibility level to the person's
per sonal needs or seek to place such excess funds into a qualifying
Medi cai d exception trust, including a special needs trust, or simlar
devi ce; provided, however, that, for purposes of this section, the term
"lunp sumretroactive paynent” shall not apply to any paynent that
exceeds the expected nonthly recurring anmount where such excess is due
to a delay in processing an application, changing a representative payee
or simlar admnistrative delay. The director of a departnent facility
shall ensure that the treatnent team nmeet with, and determ ne the
current and future personal needs of, the person receiving services. For
pur poses of this section, a treatnent teamis one that is responsible
for the following, including but not limted to, clinical assessnents,
treatment plan devel opnent, any necessary di scharge pl anni ng, and
per sonal expenditure planning.
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* (e) A nental hygiene facility which is a representative payee for a
patient pursuant to designation by the social security adm nistration or
whi ch assumes managenent responsibility over the funds of a patient,
shall maintain such funds in a fiduciary capacity to the patient. The
commi ssioners of nental health and devel opnental disabilities shal
devel op standards regardi ng the nanagenent of patient funds.

* NB Effective June 30, 2027

* (f) The conmm ssioners of mental health, devel opnental disabilities,
and al cohol i sm and substance abuse services shall post on the offices
respective websites, in a prom nent |ocation, the applicable standards,



regul ati ons and/ or policies established pursuant to this section.

* NB Repeal ed June 30, 2027

* (g) Upon request by a person receiving services froma depart nent
facility, his or her guardian, qualified persons, as defined by section
33.16 of this article, or other legally authorized representative, the
director of such facility shall, on a quarterly basis, nmake a statenent
of deposits and di sbursenents fromthe personal account of the person
recei ving services available for review
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* (h) The office of nmental health and the office for people with
devel opnental disabilities and nmental hygi ene | egal service shal
col | aboratively review, at |east annually, the nanagenent of funds which
a departnent facility director receives as a representative payee or of
funds received pursuant to section 29.23 of this title. In such review,
the office of mental health and the office for people with devel opnent al
disabilities shall nmake available final federal reviews regarding
facility directors' handling of federal benefits and other rel ated
docunents to aid the proper conduct of such review
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* (i) The office of nmental health and the office for people with
devel opnental disabilities shall, by the fifteenth day of Decenber of
each year, commenci ng on Decenber fifteenth, two thousand el even, subnit
and publish on its official website, a report to the governor, speaker
of the assenbly, tenporary president of the senate, chair of the
assenbly committee on nmental health, and the chair of the senate
commttee on nental health, detailing how persons' federal benefits are
bei ng utilized.
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