8§ 33.02 Notice of rights of individuals with nental disabilities.

(a) In order to ensure that residents of facilities or prograns
operated or licensed by the office of nmental health and facilities or
prograns operated or certified by the office for people with
devel opnental disabilities are treated consistently with the | aws and
regul ati ons assuring quality care, the comm ssioner of the office of
mental health and the conm ssioner of the office for people with
devel opnmental disabilities shall pronulgate regulations informng
residents of their rights under |Iaw. Such regul ations shall include, but
not be limted to, informng residents that they have the right to:

1. a safe and sanitary environnent;

2. a balanced and nutritious diet;

3. appropriate personal clothing for residents of hospitals and
devel opnent al centers;

4. practice religion;

5. freedom from abuse and m streatnent by enpl oyees or other residents
of the facility;

6. adequat e groom ng and personal hygi ene supplies for residents of
hospi tal s and devel opnmental centers;

7. a reasonabl e anount of safe storage space for clothing and ot her
personal property;

8. a reasonabl e degree of privacy in sleeping, bathing and toileting
areas;

9. receive visitors at reasonable tines, to have privacy when visited,
and to communicate freely with persons within or outside the facility;

10. appropriate nedical and dental care for residents of hospitals and
devel opnent al centers;



11. an individualized plan of treatnent or services and to participate
in the devel opment of that plan including the opportunity for a patient
si xteen years of age or older to request a significant individual to
hi nsel f or herself including any relative, close friend or individual
ot herwi se concerned with such person's welfare to participate in the
devel opnment of such plan, except that at conprehensive psychiatric
energency prograns such plan shall be in accordance with the
commi ssioner's regul ati ons and the opportunity for participation by a
significant individual shall be provided where practicable. For the
pur poses of this paragraph, a witten treatnment plan may include the
programnarrative for clients served by an integrated comunity
certified by the office for people with devel opnental disabilities;

12. bring any questions or conplaints, including conplaints regarding
any orders limting such residents' rights, to the facility director,
the nental hygiene |egal service, the board of visitors if applicable,
and the conm ssion on quality of care for the nentally disabled; and

13. authorize those fam |y nenbers and other adults who will be given
priority to visit consistent with the patient's ability to receive
visitors.

(b) The foregoing rights may not be limted as a punishnent or for the
conveni ence of staff. Any limtation on the rights enunerated shall be
permtted for an individual resident of a hospital operated or |icensed
by the office of mental health or devel opnental center operated by the
of fice for people with devel opnental disabilities only upon witten
order of a physician in the resident's clinical record stating the
clinical justification for such limtation and the specific period of
time such [imtation shall remain in effect. Any limtation on the
rights enunerated shall be permtted for an individual resident of any
other residential facility or program operated or |icensed by the office
of nmental health or operated or certified by the office for people with
devel opnmental disabilities only upon witten order by the director or
chi ef executive officer of such facility or program upon receipt of a
reconmendation by the treating practitioner as defined by paragraph
seven of subdivision (a) of section 33.16 of this article with such



order to be placed in the resident's clinical record stating the
clinical justification for such limtation and the specific period of
time such limtation shall remain in effect.

(c) The comm ssioners and the facility director shall ensure that a
notice of the rights included in regulations pronul gated pursuant to
this section is posted in each ward or living area of every hospital
operated or |icensed by the office of nental health and every
devel opnental center operated by the office for people with
devel opnental disabilities, and that such notice is provided to every
i ndi vidual resident of any other residential facility or program
operated or |icensed by the respective offices upon adnmi ssion to such
facility or program upon limtation on any right, or at the
i ndi vidual's request. The notice shall include the address and tel ephone
nunbers of the office of the facility director or such person's designee
responsi bl e for receiving questions or conplaints, the board of visitors
if applicable, the nmental hygi ene | egal service, the vul nerabl e persons
central register and the justice center for the protection of people
wi th special needs.



