§ 32.23 Formal hearings; procedure.

(a) Unless otherwi se provided by | aw, when a hearing nust be afforded
pursuant to this article, the hearing shall be held w thout undue del ay
and all parties shall be given reasonable notice of the tine, place, and
nat ure of the hearing.

(b) The comm ssioner, acting as hearing officer, or any person
designated by himor her as hearing officer shall have power to:

1. administer oaths and affirnmati ons;

2. issue subpoenas, which shall be regulated by the civil practice | aw
and rul es;

3. take testinony; and

4. control the conduct of the hearing.

(c) The rules of evidence observed by the courts need not be observed
except that the rules of privilege and confidentiality recogni zed by | aw
shall be respected. Irrelevant or unduly repetitious evidence may be
excl uded.

(d) Al parties shall have the right to counsel and be afforded an
opportunity to present evidence and cross-exan ne adverse W t nesses.

(e) If evidence at the hearing relates to the identity, condition, or
clinical record of a patient, the hearing officer may exclude al
persons fromthe room except parties to the proceeding, their counsel
and the witnesses. The record of such proceedi ng shall not be avail abl e
to anyone outside the office other than a party to the proceeding or his
or her counsel, except by order of a court of record.

(f) If a hearing officer has been designated, within twenty days of
recei pt of the stenographic transcript or the date fixed for submnm ssion
of witten nmenoranda, whichever is later, the hearing officer shal
submt a final report of findings and a proposed order to the
comm ssioner, along with the entire record of the hearing.

(g) The comm ssioner shall issue a determ nation within ten business
days after the termnation of the hearing or, if a hearing officer has
subnmitted a report in accordance with subdivision (f) of this section,
Wi thin ten business days fromrecei pt of such officer's report.



(h) The comm ssi oner may establish regulations to govern the hearing
procedure and the process of determ nation of the proceeding.



