§ 32.14 Conmpliance with operational standards by providers of services
i n general hospitals.

(a) Notwi thstanding the provisions of section 32.13 of this article,
Wi th respect to a provider of services as defined in section 1.03 of
this chapter that is a general hospital, as defined in article
twenty-ei ght of the public health [aw, which provides services for
persons with nental disabilities pursuant to an operating certificate
i ssued by the comm ssioner, the requirenments of section 32.13 of this
article my be deened to be net if such hospital has been accredited by
The Joi nt Conmm ssion, or any other accrediting organization to which the
Centers for Medicare and Medicaid Services has granted deem ng st atus,
and whi ch the conm ssioner shall have determ ned has accrediting
standards sufficient to assure the comm ssioner that such hospital so
accredited is in conpliance with the provisions of this chapter and
applicable laws, rules and regulations in regard to services provi ded at
such hospital. Such accreditation shall have the same | egal effect as a
determ nation by the conm ssioner under section 32.13 of this article
that the provider of services is in conpliance with such provisions. The
commi ssi oner may exenpt any such provider of services fromthe annual
i nspection and visitation requirenents established in section 32.13 of
this article, provided that:

1. such provider of services has a history of conpliance with such
provi sions of law, rules and regulations and a record of providing good
quality care, as determ ned by the conmm ssioner;

2. a copy of the survey report and the certificate of accreditation of
The Joi nt Conmm ssion or other approved accrediting organization is
submtted by the accrediting body or the provider of services to the
commi ssioner, within seven days of issuance to such provider of
servi ces;

3. The Joint Comm ssion or other approved accrediting organi zati on has
agreed to and does evaluate, as part of its accreditation survey, any
m ni mal operational standards established by the comm ssioner which are
in addition to the mnimal operational standards of accreditation of The
Joi nt Conmi ssion or other accrediting organization; and



4. there are no constraints placed upon access by the conm ssioner to
The Joi nt Conmm ssion or other approved accrediting organi zati on survey
reports, plans of correction, interimself-evaluation reports, notices
of nonconpliance, progress reports on correction of areas of
nonconpl i ance, or any other related reports, information, conmunications
or materials regarding such provider of services.

(b) Any provider of services governed by the provisions of subdivision
(a) of this section shall at all times be subject to inspection or
visitation by the comm ssioner to determ ne conpliance with applicable
| aw, regul ations, standards or conditions as deened necessary by the
commi ssi oner. Any such provider of services shall be subject to the ful
range of certification enforcenment authority of the conmm ssioner.

(c) Any provider of services governed by the provisions of subdivision
(a) of this section shall notify the conmm ssioner inmediately upon
recei pt of notice by The Joint Conm ssion or other approved accrediting
organi zati on, or any conmuni cation the provi der of services nay receive
t hat such organi zation will be recomrendi ng that such provider of
services not be accredited, not have its accreditation renewed, or have
its accreditation term nated, or upon receipt of notice or other
communi cation fromthe Centers for Medicare and Medi caid Services
regarding a determnation that the provider of services will be
termnated fromparticipation in the Medicare or Medicaid program
because it is not in conpliance with one or nore conditions of
participation in such program or has deficiencies that either
individually or in conbination jeopardize the health and safety of
patients or are of such character as to seriously limt the provider's
capacity to render adequate care.



