8§ 31.11 Certain duties of providers of services.

It shall be the duty of every holder of an operating certificate, or
program funded or adm nistered by the office of nental health to assi st
t he departnent and the comm ssion on quality of care for the nentally
disabled in carrying out their respective regul atory and oversi ght
functions by:

1. conplying with the applicable provisions of this chapter, other
applicable laws, and the regul ati ons of the comm ssioner.

2. maki ng such reports as are necessary to provide notification to the
district attorney or other appropriate |aw enforcenent official and the
commi ssioner or his or her authorized representative as soon as
possible, or in any event within three working days, if it appears that
a crinme may have been committed against a patient receiving services
from such provider, unless it appears that the crine includes an
enpl oyee, intern, volunteer, consultant, contractor, or visitor and the
al | eged conduct caused physical injury or the patient was subject to
unaut hori zed sexual contact, or if it appears the crine is endangering
the wel fare of an inconpetent or physically disabled person pursuant to
section 260.25 of the penal law, or if the crinme was any felony under
state or federal law, then the district attorney or other appropriate
| aw enforcenent official nmust be contacted inmediately, and in any event
no later than twenty-four hours and such other reports, uniform and
ot herwi se, as are required by the conm ssioner or his or her authorized
representative with respect to its operations. If there is reasonable
cause to believe that the crime against the client may have occurred in
a facility or program of any other service provider |icensed, certified,
funded or operated by a state agency, the adm nistrator or chief
executive officer of such other service provider shall also be notified
as soon as possible, or in any event within three working days. Provided
however, nothing herein shall require such report to an adm nistrator or
chi ef executive officer of a provider who is alleged to have commtted
the crime. The conm ssioner nay execute a nmenorandum of under st andi ng
wi th the conm ssioners of other appropriate state agencies to ensure the
coordi nati on and cooperation of such agencies and provi ders of services



with regard to the conduct of any investigation and prevention of
unnecessary duplicative investigations resulting fromthe report of an
alleged crinme that may have occurred in a facility or program of another
service provider. Infornmation obtained by the comm ssioner or the

commi ssion on quality of care for the nentally disabled fromthe records
of patients receiving services shall be kept confidential in accordance
with the provisions of this chapter.

3. cooperating with the comm ssioner or his or her authorized
representative and the comm ssion on quality of care for the nentally
di sabl ed or any representative authorized by the chair of such
commi ssion in any investigation or inspection conducted by the
departnment of nental hygi ene or conm ssion on quality of care for the
mental |y di sabl ed.

4. permtting the comm ssioner or his or her authorized representative
and the conm ssion on quality of care for the nentally disabled or any
representative authorized by the chair of such comm ssion to inspect its
facility and all books and records, including patient records, kept by
it and to interview and exam ne any patient at its facility except that
no such patient may be exam ned agai nst his or her wll.

5. providing, to the office of mental health, in a formor format
requested by the comm ssioner, records requested by such office relating
to persons as described in subdivision (j) of section 7.09 of this
chapter who nay be disqualified from possessing a firearm pursuant to 18
USC 922(4)(d).



