8§ 31.03 Operating certificates for famly care homes.

(a) No provider of services as a famly care hone for nentally
di sabl ed persons shall engage in any such activities on or after Apri
first, nineteen hundred seventy-seven, unless it possesses an operating
certificate issued by the comm ssioner pursuant to this article.

(b) The operation of a famly care home for which an operating
certificate is required shall be in accordance with the terns of the
operating certificate and the regul ati ons of the conm ssi oner.

(c) The operating certificate issued for a famly care honme shall be
valid for two years. There shall be no initial or renewal certification
fee required.

(d) Application for the operating certificate shall be made by the
owner of the famly care honme. The application shall be nade in witing,
be verified under oath, shall state the nane and address of the owner
and shall be in such formand contain such information as required by
regul ati ons pronul gated by the conm ssioner pursuant to this article.

(e) Notice of an application for an operating certificate as a famly
care home shall be forwarded by the department to the appropriate |oca
governnmental unit pursuant to the provisions of section 31.23 of this
chapter, to the directors of departnent facilities and to the regional
director in the area proposed to be served.

(f) Except as otherw se provided in subdivision (g) of this section,

t he conm ssioner shall not be required to approve an application for an
initial operating certificate as a famly care hone unless he shall be
satisfied that it would be in the public interest to approve such
certificate in consideration of the public need for the hone in the area
proposed to be served, availability of adequate finances for the
establ i shment and conti nued operation of the hone and such other factors
as nmay be pertinent.

(g) If any person is in bona fide operation as a fam |y care hone on
April first, nineteen hundred seventy-six, within the | ocal governnental
unit for which application for an operating certificate is nade pursuant
to the provisions of this section, and has so operated since that tine,
t he conm ssioner shall issue such operating certificate w thout
requiring proof that there is a public need for such fam |y care hone,
provi di ng application for such operating certificate to the departnent
in accordance with this article is submtted prior to April first,



ni net een hundred seventy-seven. Pending the determ nation of any such
application the continuance of such operation shall be lawful. An
application pursuant to this section shall be deened filed with the
departnment upon being nmailed to the departnment by regi stered or
certified mail.

(h) I'n order nore effectively to assure that the |life, health, safety
and confort of persons cared for in famly care honmes will be adequately
protected and pronoted and that such persons will receive the kind and
quality of care, supervision and attention required by reason of their
condi tion:

(1) Operating certificates for famly care hones shall be issued only
to natural persons, and corporations for profit shall not be forned
under the business corporation |aw for any such purpose.

(2) Except as provided in paragraph three, no famly care hone shal
be i ssued an operating certificate for the purpose of providing suitable
care therein to nore than six persons.

(3) Any provider of service providing famly care to nore than six
persons on July first, nineteen hundred seventy-five shall be issued an
operating certificate for a famly care honme effective April first,
ni net een hundred seventy-seven, pursuant to the provisions of this
section, provided that such person fulfills all requirements of this
section except for the nunber of persons in care, and that such person
agrees to provide famly care to no nore than ten persons on and after
April first, nineteen hundred seventy-seven.

(4) No operating certificate issued under this section shall be
transferabl e.

(5) The comm ssioner shall pronulgate and distribute a caretaker's
manual for the operation of famly care hones, and any anmendnents
thereto, and regul ati ons pursuant to this section.

(6) The departnent shall investigate the financial condition, incone
and good noral character of every applicant for an operating certificate
under this section.

(7) The departnent shall provide substitute caretakers to each famly
care home for a maxi mum of ten days per year, either directly or as a
pur chase of service.

(8) The comm ssioner shall establish a procedure, subject to the
approval of the state conptroller, whereby paynents may be nmade to



operators of famly care hones for one or nore of the foll ow ng needs of
clients residing in such facilities, limted to two hundred ninety
dollars per client per year and paid sem -annually in the nanner

speci fied by such procedures:

(i) Replacenent of necessary clothing;

(ii) Personal requirenents and incidental needs of clients;

(iii) Recreational and cultural activities of clients. Such paynents
may be made from noni es appropriated to the offices for this purpose.
Such paynents shall be audited by each office pursuant to an audit plan
approved by the conptroller.



