8§ 29.27 Incarcerated individual-patients placed in the custody of the
depart nent.

(a) As used in this section, the term"incarcerated
i ndi vi dual -patient” neans a person commtted pursuant to the provisions
of article sixteen of the correction law to the custody of the
departnment of nental hygiene for care and treatnent.

(b) The comm ssioner shall provide a facility or facilities in which
i ncarcerated individual -patients nay be retained for care and treatnent.

(c) An incarcerated individual-patient may be retained for care and
treatment in the facility designated by the comm ssioner for the period
stated in the order cormitting the incarcerated individual-patient to
the custody of the departnment unless sooner transferred or discharged in
accordance with law. If the incarcerated individual-patient requires
i npatient care and treatnent for nental illness beyond such authorized
period, the director of the facility where he or she is kept in custody
shall apply for an order of retention or subsequent orders of retention
i n accordance with the procedures set forth in article nine of this
chapter for the retention of patients. The provisions of this chapter
applying to the rights of patients with respect to notices, hearings,
judicial review, wit of habeas corpus, and the services of the nental
hygi ene | egal service shall apply to incarcerated individual-patients
except that in no case shall an incarcerated individual-patient be
di scharged or released fromcustody prior to the time that such
i ncar cerated individual -patient has conpleted his or her term of
i mprisonment or that his or her release fromcustodial confinenent in
the correctional facility or jail fromwhich he or she was delivered to
t he departnent has been duly authorized.

(d) During the period of his or her custody in the departnent of
ment al hygi ene pursuant to this section, an incarcerated
i ndi vi dual -patient shall be entitled to the rights to care and treatnent
set forth in section 15.03 of this chapter and to such other rights
granted to patients by this chapter, as determ ned by regul ation of the
commi ssi oner, which are not inconsistent with his or her status as a
person |l egally subject to confinenent in a correctional facility or jail
or with the nandate of secure custody of such incarcerated
i ndi vi dual - pati ent.

(e) Wien the director of the facility in which the incarcerated



i ndi vidual -patient is in custody finds that the incarcerated

i ndi vidual -patient is no longer nentally ill or no | onger requires
hospitalization for care and treatnent, he or she shall so notify the

i ncarcerated individual -patient and comm ssi oner of corrections and
comunity supervision or, in the case of an incarcerated

i ndi vi dual -patient comng froma jail or correctional institution
operated by | ocal governnment, the officer in charge of the jail or
correctional institution fromwhich the incarcerated individual-patient
was conm tted. The comm ssioner of corrections and community supervision
or such officer, as the case may be, shall imediately arrange to take
such incarcerated individual -patient into custody and return himor her
to a correctional facility or to the jail or correctional institution
operated by | ocal governnent.

(f) Upon delivery of the incarcerated individual-patient to the
representative of the conm ssioner of corrections and community
supervision or of an officer in charge of a jail or correctional
institution operated by | ocal governnent, the responsibility of the
departnment and its facilities for the custody of the incarcerated
i ndi vidual -patient shall term nate. Wiere the incarcerated individual is
returned to a state correctional facility, the departnent shall continue
to be responsible for the incarcerated individual-patient's psychiatric
care if the incarcerated individual-patient upon his or her returnis in
a program established pursuant to section four hundred one of the
correction | aw

(g) If an incarcerated individual-patient in the custody of the
depart ment escapes from custody, inmediate notice shall be given to the
commi ssi oner of corrections and conmunity supervision or, in the case of
an incarcerated individual -patient comng froma jail or correctional
i nstitution operated by | ocal governnment, to the officer in charge of
such jail or correctional institution. Notice shall also be given to
appropriate | aw enforcenent authorities.

(h) The cost of care and treatnent of an incarcerated
i ndi vidual -patient in a departnment facility shall be a charge upon the
departnment if the incarcerated individual-patient was conmtted froma
state correctional facility or upon the | ocal governnment from which the
i ncarcerated individual -patient was comm tted.

(i) Upon release of an incarcerated individual-patient froma



facility, the director shall forward a copy of all health and
psychiatric records to the conm ssioner of corrections and community
supervision or to the officer in charge of a jail or correctional
institution operated by |ocal governnment, as the case may be.

(j) I'f the sentence for which an incarcerated individual -patient is
confined expires or is vacated or nodified by court order, the director
shall so notify the comm ssioner of corrections and community
supervi sion or such officer in charge of a jail or correctional
institution operated by | ocal governnment, as appropriate.



