§ 25.18 Statew de opioid settlenents.

(a) Definitions. As used in this section, the following terns shal
have the followi ng meanings: 1. Eligible expenditures shall include
services and prograns that are consistent with the approved uses and
terms of the statew de opioid settlenment agreenent as defined in this
section, which may only incl ude:

(i) to prevent substance use disorders through an evi dence-based
yout h-focused public health education and preventi on canpai gn, including
school - based prevention and health care services and prograns to reduce
the risk of substance use by school -aged chil dren;

(ii) to develop and inplenent statew de public education canpaigns to
reduce stigna agai nst individuals with a substance use di sorder, provide
i nformati on about the risks of substance use, best practices for
addr essi ng substance use disorders, and information on howto |ocate
services that reduce the adverse health consequences associated with
substance use disorders or provide treatnment for substance use
di sorders;

(iii) to provide substance use disorder treatnent and early recovery
prograns for youth and adults, with an enphasis on prograns that provide
a continuum of care that includes screening and assessnent for substance
use di sorders and co-occurring disorders, active treatnment, famly
i nvol venent, case nmanagenent, relapse managenent for substance use and
ot her co-occurring behavioral health disorders, vocational services,
literacy services, parenting classes, famly therapy and counseling
services, crisis services, recovery services, evidence-based treatnents,
medi cati on-assi sted treatnents, including nedication assisted treatnent
provided in correctional facilities, psychiatric nedication,
psychot herapy and transitional services prograns,

(iv) to provide harmreduction counseling and services to reduce the
adverse heal th consequences associ ated with substance use di sorders,

i ncl udi ng overdose prevention and prevention of communi cabl e di seases
rel ated to substance use, provided by a substance use disorder service
provi der or qualified conmunity-based organi zati on;

(v) to provide housing services for people who are recovering froma
substance use di sorder. Such housing services shall be appropriate,
based on the individual's current need and stage of recovery. Such
housi ng services may include but are not limted to supportive housing



servi ces;

(vi) to support conmunity-based prograns that reduce the |ikelihood of
crimnal justice involvenent for individuals who have or are at risk of
havi ng a substance use di sorder

(vii) to provide prograns for pregnant wonen and new parents who
currently or fornmerly have had a substance use di sorder and newborns
wi t h neonatal abstinence syndrone; and/or

(viii) to provide vocational and educational training for individuals
with or at risk for a substance use di sorder

2. "CGovernnment entity" neans (i) departnents, agencies, divisions,
boards, commi ssions and/or instrunentalities of the state of New York,
excl uding the departnment of financial services, provided however, the
departnment of financial services shall be considered a governnent entity
for purposes of clainms or proceedings filed by it against Johnson &
Johnson, Janssen Pharnaceuticals, Inc., Otho-MNeil-Janssen
Phar maceuticals, Inc., and/or Janssen Pharnaceutica, Inc.; the
superintendent of the departnment of financial services; and the
departnent of law, and

(ii) any governmental subdivision within the boundaries of the state
of New York, including, but not limted to, counties, nunicipalities,
districts, towns and/or villages, and any of their subdivisions, special
districts and school districts, and any departnent, agency, division,
board, conm ssion and/or instrunentality thereof.

3. "Participating entities" neans participating entities as such term
is defined in any statew de opioid settlenment agreenent.

4. "Opioid settlenent fund" neans the fund created by section
ni nety-ni ne-nn of the state finance |law, the funds of which shall be
used or distributed by the comm ssioners, as authorized by the
| egi sl ature by statute or appropriation, for the purposes of preventing
addi ction and reducing the harns caused by the overdose and substance
use di sorder epidem c consistent with the ternms of any statew de opioid
settl ement agreenent.

5. "Rel eased cl ai n8" neans rel eased clains as such termis defined in



the statew de opioid settlenment agreenents.

6. "Rel eased entities" neans rel eased entities as such termis defined
in the statewi de opioid settlenment agreenents.

7. "New York subdivisions" neans each county, city, town, village, or
special district in the state of New York.

8. "Statew de opioid settlenment agreenents” nmeans agreenents of
statew de applicability entered into on or after June first, two
t housand twenty-one by the office of the attorney general, including but
not limted to consent judgnents, consent decrees filed or unfiled, and
rel at ed agreenents or docunents between the state and any party, the
pur pose of which is to resolve clains for conduct related to the
manuf acture, pronotion, dispensing, sale, overutilization and/or
di stribution of opioid products which are consistent w th subdivision
si xteen of section sixty-three of the executive |law. Copies of such
agreenents, including any anendnments thereto, shall be kept on file by
the attorney general, who shall nmke such avail able for inspection and
copying pursuant to the provisions of article six of the public officers
| aw.

(b) Eligible expenditures for opioid settlenent funds. 1. The
| egi sl ature shall appropriate funds to be used for eligible expenditures
that are consistent with the approved uses and terns of the statew de
opioid settlenent agreenent. Such expenditures shall be distributed
regionally and in accordance with the statew de opioid settlenment
agreenents to ensure adequat e geographi c di shursenent across the state.

2. New York subdivisions may apply to the appropriate agency for
funding for eligible expenditures consistent with the ternms of any
statewi de opioid settlenent agreenent. Any New Yor k subdi vi si on which
recei ves funding pursuant to this section shall be required to annually
certify to the appropriate state agency in which funding was received
t hat such New York subdivision is utilizing such funds in accordance
with the requirenments of this section and section ninety-nine-nn of the
state finance | aw



3. Each New York subdivision shall provide a detail ed accounting of
how t he funds were used as well as an anal ysis and eval uation of the
services and prograns funded. Such information shall be included in the
report provided pursuant to paragraph ten of subdivision (c) of this
secti on.

(c) Advisory board establishnment and responsibilities. 1. The opioid
settlenment board is hereby established under the office of addiction
servi ces and supports to provide recommendati ons on how fundi ng received
by the opioid settlenent fund pursuant to section ninety-nine-nn of the
state finance | aw shall be allocated by the |egislature. Recomrendations
shal | be evi dence-based and may take into consideration federal, state
or local initiatives and activities that have shown to be effective in
preventing and treating substance use disorders as well as nmintaining
recovery and assisting with the collateral effects of substance use
di sorders for individuals and their famlies or support system Such
reconmendati ons shall also take into account any gaps in access to
services or prograns identified as eligible expenditures and incorporate
mechani snms for neasurabl e outcones for determining the effectiveness of
funds expended. The office and any other rel evant agency that provides
or regul ates eligible expenditures shall provide any necessary staff,
resources and technical assistance to assist with the functions of the
advi sory board. Such assistance shall be supported pursuant to an
appropriation by the legislature, in accordance with the statew de
opi oid settl enment agreenents.

2. The opioid settlenent board nay nmake recommendations to the
| egi sl ature and the governor regarding the addition or renoval of any
el igible expenditures in response to changi ng substance use di sorder
needs in the state. No recomrendati on may be nmade to renove an eligible
expenditure without three-fourths approval of present board nenbers.

3. The opioid settlement board shall consist of twenty-one nmenbers
appoi nted as foll ows:

(i) the comm ssioner of addiction services and supports, the
commi ssi oner of mental health, the comm ssioner of health, and the
director of the division of budget, or their designees;

(ii) two appointnents by the governor;



(iii) three appointnments by the tenporary president of the senate;

(iv) three appointnents by the speaker of the assenbly;

(v) one appointnments by the attorney general;

(vi) one appointnent by the mayor of the city of New York; and

(vii) seven appointnments froma list of nom nees submtted, pursuant
to a statewi de opioid settlenent agreenment, by an association of
counties that represents at |east ninety percent of the counties in New
York, counting both by nunber of counties and by population at the tine
such statew de opioid settlenment agreenent was finalized. Such
appoi ntnments shall be selected as follows: three fromthe governor, one
fromthe tenporary president of the senate, one fromthe speaker of the
assenbly, one fromthe mnority | eader of the senate and one fromthe
mnority | eader of the assenbly.

4. Each nenber shall be appointed to serve three-year terns and in the
event of a vacancy, the vacancy shall be filled in the manner of the
original appointnent for the remai nder of the term The appointed
menbers and comm ssioners shall receive no conpensation for their
services but shall be allowed their actual and necessary expenses
incurred in the perfornmance of their duties as board nenbers.

5. Every effort shall be nade to ensure a bal anced and di verse board,
representing the geographic regions and racial and et hnic denographics
of the state as well as those with |ived experiences of a substance use
di sorder. Appointed nmenbers shall have an expertise in public and
behavi oral health, substance use disorder treatnent, harmreduction,
crimnal justice, public finance, or drug policy. Further, the board
shal |l include individuals with personal or professional experience with
substance use and addi ction issues and co-occurring nental illnesses as
wel | as providing services to those that have been di sproportionately
i npacted by the enforcenent and crimnalization of addiction.

6. The chairperson of the board and the vice chairperson shall be
el ected from anong the nenbers of the board by the nmenbers of such
board. The vice chairperson shall represent the board in the absence of
the chairperson at all official board functions. A majority of the
voting nenbers of the board shall constitute a quorum



7. Menbers of the board shall not take any action to direct funding
fromthe opioid settlenment fund to any entity in which they or their
fam |y nmenbers have any interest, direct or indirect, or receive any
commi ssion or profit whatsoever, direct or indirect. Menbers of the
board shall recuse thensel ves fromany di scussion or vote relating to
such interest.

8. The board shall neet at |east quarterly, to ensure reconmendati ons
are updated and consistent with the needs of the state. Such neetings
shall be held in accordance with article seven of the public officers
| aw and pursuant to the federal anericans with disabilities act of
ni net een hundred ninety, as anended.

9. On or before Novenber first of each year, begi nning Novenber first,
two thousand twenty-one, the board shall provide their recomrendations
for how such funds shall be appropriated, consistent with the
requi renents of this section and section ninety-nine-nn of the state
finance | aw. Such recomendati ons shall be provided in a witten report
to the governor, the tenporary president of the senate, the speaker of
the assenbly, the chair of the senate finance conmttee, the chair of
t he assenbly ways and neans conmittee, the chair of the senate
al cohol i sm and substance abuse committee and the chair of the assenbly
al cohol i sm and drug abuse conmittee.

10. On or before Novenber first of each year, beginning one year after
the initial deposit of nonies in the opioid settlenent fund, the
rel evant conmi ssioners shall provide a witten report to the governor,
tenporary president of the senate, speaker of the assenbly, chair of the
senate finance comrttee, chair of the assenbly ways and neans
committee, chair of the senate al coholism and substance use disorders
commttee, chair of the assenbly al coholismand drug abuse conmmtt ee,
and the opioid settlenent advisory board. Such report shall be presented
as a consol i dat ed dashboard and be made publicly available on the
respective offices' websites. The report shall, to the extent
practicable after nmaking all diligent efforts to obtain such
i nformation, include the following: (i) the baseline funding for any



entity that receives funding fromthe opioid settlenment fund, prior to
the recei pt of such funds; (ii) how funds deposited in the opioid
settlenment fund had been utilized in the precedi ng cal endar year,
including but not limted to: (A the amobunt of noney di sbursed and the
award process used for such disbursenent, if applicable; (B) the nanes
of the recipients, the anounts awarded to such recipient and details
about the purpose such funds were awarded for, including what specific
services and prograns the funds were used on and what popul ati ons such
services or prograns served; (C) the main criteria utilized to determ ne
the award, including how the program or service assists to reduce the

ef fects of substance use disorders; (D) an analysis of the effectiveness
of the services and/or progranms that received opioid settlenent funding
in their efforts to reduce the effects of the overdose and substance use
di sorder epidem c. Such analysis shall utilize evidence-based uniform
nmetrics when reviewing the effects the service and/ or program had on
prevention, harmreduction, treatnent, and recovery advancenents; (E)
any relevant information provided by the New York subdivi sions pursuant
to this section; and (F) any other information the comm ssioner deens
necessary to help informfuture appropriations and fundi ng deci si ons,
and ensure such funding is not being used to supplant |ocal, state, or
federal funding.

(c-1) On or before Novenber first of each year, any New York
subdi vision that directly received funds pursuant to a statew de opioid
settl ement agreenent shall publicly post on their website infornmation
regardi ng how such funding was utilized and shall submt such
information to the office of addiction services and supports. Such
i nformati on shall be updated on an annual basis. The office of addiction
services and supports shall re-post such information on its website.

(d) Limtation on authority of government entities to bring | awsuits.
No governnent entity shall have the authority to assert rel eased clains
agai nst entities released by the departnment of law in a statew de opioid
settl enent agreenent executed by the departnent of |aw and the rel eased
party on or after June first, two thousand twenty-one. Any action filed
by a governnent entity after June thirtieth, two thousand nineteen
asserting rel eased clains against a released party in a statew de opioid
settl enment agreenent, shall be extinguished by operation of |aw upon
bei ng rel eased pursuant to such statew de opioid settlenent agreenent.






