8§ 16.34 Certain information regardi ng persons working with people with
devel opnental disabilities.

(a) Upon a request to the justice center for crimnal history
i nformati on for a prospective enployee or volunteer pursuant to section
ei ght hundred forty-five-b of the executive |law, the justice center
shall notify the office, and if the office has available, after a
reasonably diligent search a substantiated report that the prospective
enpl oyee or vol unteer engaged in behavior that constituted abuse or
serious neglect of a patient or consunmer in a programlicensed,
operated, or certified by the office, the office shall cause to be
furni shed a summary of such report or reports to the provider that
requested the crimnal history information fromthe justice center with
respect to such prospective enpl oyee or vol unteer; provided, however,
sumary reports provided shall be limted to substantiated reports based
on investigations that conmenced prior to the effective date of this
section. Such summary report shall be provided to the authorized person
as defined in paragraph (b) of subdivision one of section eight hundred
forty-five-b of the executive |aw and at that sane tinme the office shal
furni sh such docunents to the prospective enpl oyee or volunteer at the
address for such person listed on the request.

(b) The summary report provided by the office to a provider of
services pursuant to subdivision (a) of this section shall be received
by the provider subject to the confidentiality provisions of subdivision
seven of section eight hundred forty-five-b of the executive |aw.

(c) For the purposes of this section the following ternms shall have
the fol |l owi ng nmeani ngs:

1. "abuse" shall nean physical abuse, sexual abuse, or psychol ogi cal
abuse; and

2. "serious neglect" shall nean intentional acts or om ssions that
endanger the life or health of a person receiving services.

3. "substantiated report” shall nean that, after investigation, the
commi ssion on quality care and advocacy for persons with disabilities or
the office has determned, in witing, that a report filed by such
commi ssion, by the office, or by a provider certified by the office,



neets the criteria of abuse or serious neglect, as defined in this
section, of a patient or consuner in a programlicensed, operated, or
certified by the office and that the report and credi ble information
submtted support the relevant allegations in the report or shall mean
that the prospective enpl oyee or volunteer was either found guilty in a
di sciplinary proceeding, or there was a settlenent agreenent in which
t he prospective enpl oyee or volunteer admtted guilt.

(d) Nothing in this section shall be interpreted to limt the office's
ability to investigate abuse, neglect or maltreatnent, whether
i ntentional or unintentional, under current |aw or regul ations.



