§ 13.21 Directors of state operations offices and devel opnent al
disabilities regional offices in the office for people with
devel opnental disabilities.

(a) The directors of both the state operations offices and
devel opnmental disabilities regional offices in the office for people
wi th devel opnmental disabilities shall be appointed by the comm ssioner.
Each such director shall be in the non-conpetitive class and desi gnated
as confidential as defined by subdivision tw-a of section forty-two of
the civil service law and shall serve at the pleasure of the
commi ssioner. He or she shall in exercising his or her appointing
authority take, consistent with article twenty-three-A of the correction
| aw, all reasonabl e and necessary steps to insure that any such person
so appoi nted has not previously engaged in any act in violation of any
| aw whi ch indicates a propensity to act in a manner that woul d
conprom se the health and safety of patients in the facility of which he
or she is director. He or she shall nmnage the state operations office
or devel opnental disabilities regional office and adm nister its
personnel system subject to applicable Iaw, the regul ations of the
commi ssioner, and the rules of the state civil service comm ssion. The
directors of the devel opnental disabilities regional offices and state
operations offices shall nmaintain effective supervision of all parts of
their respective offices. The directors of state operations offices
shal |l generally provide for the adm nistration of supports and services
to individuals with devel opnental disabilities in state operated
prograns. Directors of regional offices shall generally oversee the
adm ni stration of supports and services to individuals with
devel opnental disabilities in settings outside the state operated
prograns.

(b) Such directors shall have the responsibility of seeing that there
i's humane treatnent of individuals with devel opnental disabilities
receiving services in settings operated, licensed, certified, funded or
approved by this office and shall investigate, or cause to be
i nvestigated, every reportable incident in accordance with article
el even of the social services law. Al so in accordance with article
el even of the social services law, the director shall require
al l egations of reportable incidents to be reported to the vul nerable
persons' central register, which shall screen and i medi ately forward



reports that appear to allege crines to the appropriate |aw enforcenent
agency. The vul nerabl e persons' central register shall notify

i medi ately, and in any event within three working days, the board of
visitors of the facility and the nental hygiene | egal service |located in
the sane judicial departnent as the state operations office of every
conpl aint of patient abuse or m streatnment and shall informthe board
and the nental hygiene | egal service of the results of his or her

i nvestigation.

(c) I'n any investigation into the treatnent and care of individuals
wi th devel opnmental disabilities or the conduct, performance, or negl ect
of duty of officers or enployees, the conm ssioner or his or her
desi gnee shall be authorized to subpoena wi tnesses, conpel their
attendance, admi nister oaths to w tnesses, exam ne w tnesses under oath,
and require the production of any books or papers deened relevant to the
i nquiry or investigation. A subpoena issued under this section shall be
regul ated by the civil practice |law and rul es.

(d) The director of a state operations office shall be responsible for
the provision of state operated community devel opnmental disabilities
services in those areas that the comm ssioner may assign. Such
responsibility shall, consistent with article forty-one of this chapter,
i nclude the operation of state operated facilities and the devel opnent
of needed facilities. The director of a devel opnental disabilities
regional office shall be responsible for the provision of community
devel opnental disabilities services to individuals in settings other
than state operated prograns. Such regional director's responsibility
shall, consistent with article forty-one of this chapter, include the
oversight of facilities and prograns other than those operated by the
state.

(e) Each state operations director of the office shall, upon notice
fromthe comm ssioner or upon know edge that progranms of such facility
may be contracted or term nated, inplenent procedures to ensure tinely
notification to affected enpl oyees. Such procedures shall include, but
not be limted to:

(1) dissem nation and posting of all decisions, policies and
procedures with respect to all aspects of such actions and their inpact
on facility staff; and

(2) conpliance with all requirenents and protection of enployee rights



pursuant to collective bargai ning agreenents with the designated | egal
representative of the enployees and the civil service | aw.



