§ 13.16 Fiscal year report.

(a) Every provider of service furnishing services to persons defined
i n paragraph (e) of subdivision three of section two hundred nine of the
social services law, which is required to have operating certificates
pursuant to article sixteen of this chapter, shall w thin one hundred
twenty days after the end of its fiscal year, file an annual report with
the conm ssioner. Said report shall be in such formand shall contain
such information as shall be prescribed by the conm ssioner, including
the foll ow ng:

1. a bal ance sheet of the facility as of the end of its fiscal year,
setting forth assets and liabilities at such date, including al
capital, surplus, reserve, depreciation and simlar accounts.

2. a statenent of operations of the facility for its fiscal year,
setting forth all revenues, expenses, taxes, extraordinary itens and
ot her credits or charges.

3. The name and address of each of the foll ow ng persons:

(a) the operator of the facility;

(b) any person who, directly or indirectly, beneficially ows any
interest in the land on which the facility is |ocated;

(c) any person who, directly or indirectly, beneficially ows any
interest in the building in which the facility is |ocated;

(d) any person who, directly or indirectly, beneficially ows any
interest in or any nortgage, note, deed of trust or other obligation
secured in whole or in part by the land on which or building in which
the facility is | ocated; and

(e) any person who, directly or indirectly, has any interest as |essor
or |l essee in any |ease or sub-lease of the |and on which or the building
in which the facility is |ocated.

4. If the facility or any person naned in response to subparagraph (c)
of paragraph three of this subdivision is a partnership, then the nane

and address of each partner.

5. If the facility or any person nanmed in response to subparagraph (c)



of paragraph three of this subdivision is a corporation, other than a
corporati on whose shares are traded on a national securities exchange or
are reqgularly quoted in an over-the-counter market or which is a
comer ci al bank, savings bank or savings and | oan associ ation, then the
nanme and address of each officer, director, stockholder, and, if known,
each principal stockhol der and controlling person of such corporation.

6. If any corporation named in response to subparagraph (c) of
par agraph three of this subdivision is a corporation whose shares are
traded on a national securities exchange or are regularly quoted in an
over-the-counter market or which is a commerci al bank, savings bank or
savi ngs and | oan associ ation, then the nane and address of the principal
executive officers and each director and, if known, each princi pal
st ockhol der of such corporation.

7. If the facility paid or received an aggregate of five hundred
dollars or nore during the fiscal year in connection with transactions
wi th any person naned in response to subparagraph (c), (d) or (e) of
par agraph three of this subdivision or any affiliate of said person, a
description of the transactions, namng the parties thereto and
describing the rel ationships which require the transactions to be
descri bed and the goods, services, paynent or other consideration
recei ved by each party to the transactions.

8. If known, the nature and anmobunt of any interest in, or relationship
with, any other residential facility for persons with devel opnental
disabilities, held by any person nanmed in response to subparagraph (c)
of paragraph three of this subdivision or by any affiliate of such
per son.

(b) The follow ng definitions shall be applicable to this section and
to any reports filed pursuant hereto:

1. "Affiliate" means:

(a) with respect to a partnership, each partner thereof;

(b) with respect to a corporation, each officer, director, principal
st ockhol der and controlling person thereof;

(c) with respect to a natural person (i) each nmenber of said person's



i mediate famly, (ii) each partnership and each partner thereof, and
(iii) each corporation in which said person or any affiliate of said
person is an officer, director, principal stockholder or controlling
per son.

2. "Controlling person"” of any corporation, partnership or other
entity means any person who by reason of a direct or indirect ownership
i nterest (whether of record or beneficial) has the ability, acting
either alone or in concert with others with ownership interest, to
direct or cause the direction of the managenent or policies of said
corporation, partnership or other entity. Neither the conm ssioner nor
any enpl oyee of the departnment nor any nenber of a |ocal |egislative
body of a county or nunicipality, nor any county or rmunicipal official
except when acting as the adm nistrator of a residential facility for
persons with devel opnental disabilities, shall by reason of his or her
official position, be deened a controlling person of any corporation,
partnership or other entity nor shall any person who serves as an
of ficer, adm nistrator or other enployee of any corporation, partnership
or other entity or as a nenber of a board of directors or trustees of
any corporation be deenmed to be a controlling person of such
corporation, partnership or other entity as a result of such position or
his or her official actions in such position.

3. "lImediate fam|ly" means brother, sister, first cousin, aunt and
uncl e of such person, whether such relationship arises by reason of
birth, marriage or adoption.

4. "Principal stockholder"” of a corporation neans any person who
beneficially owns, holds or has the power to vote, ten percent or nore
of any class of securities issued by said corporation.

(c) Every report filed by a facility pursuant to this section shal
contain a witten statenent, sworn to by or on behalf of such facility
and the operator of such facility, to the effect that the report is, to
t he best of such person's know edge, true and conplete and prepared in
accordance with the provisions of this section.



