CHAPTER 713

AN ACT in relation to nmultiple dwellings, constituting chapter
si xty-one-a of the consolidated | aws

Becane a |aw April 18, 1929, with the approval of the Governor
Passed, three-fifths being present.

The People of the State of New York, represented in Senate and
Assenbly, do enact as foll ows:

Article 1.
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CHAPTER SI XTY- ONE- A OF THE CONSOLI DATED LAWS
I ntroductory provisions; definitions (Sec. 1-4).
M scel | aneous application provisions (Secs. 8-15).
Mul tiple dwel lings--general provisions (Sec. 25-84).
Fireproof multiple dwellings (Sec. 100-121).
Non-fireproof multiple dwellings (Sec. 140-160).
Gar den-type mai sonette dwelling projects (Sec. 161-163).
Converted dwel lings (Sec. 170-200).
Tenenents (Sec. 210-252).
Tenporary provisions (Sec. 260-264).
Joint living-work quarters for artists, or general
residential occupancy of |oft, conmercial or
manuf acturi ng buil dings (Sec. 275-278).
Legalization of interimnultiple dwellings (Sec. 280-287).
Legal i zati on and conversion of basenent and cell ar
dwel ling units (Sec. 288-290).
Requi renents and renedi es (Sec. 300-310).
Regi stry of nanmes and service of papers (Sec. 325-329).
Prostitution (Sec. 351-360).
Laws repeal ed; saving clauses; effect (Sec. 365-367).

ARTI CLE
| NTRODUCTORY PROVI SI ONS; DEFI NI TI ONS

Section 1. Short title.
2. Legislative finding.
3. Application to cities, towns and vill ages.
4. Definitions.



8§ 1. Short title. This chapter shall be known as the "nultiple
dwel ling law "

8§ 2. Legislative finding. It is hereby declared that intensive
occupation of nultiple dwelling sites, overcrowding of multiple dwelling
rooms, inadequate provision for light and air, and insufficient
protection agai nst the defective provision for escape fromfire, and
i nproper sanitation of nmultiple dwellings in certain areas of the state
are a nenace to the health, safety, norals, welfare, and reasonabl e
confort of the citizens of the state; and that the establishnent and
mai nt enance of proper housing standards requiring sufficient light, air,
sanitation and protection fromfire hazards are essential to the public
wel fare. Therefore the provisions hereinafter prescribed are enacted
and their necessity in the public interest is hereby declared as a
matter of |egislative determ nation.

8 3. Application to cities, towns and villages. 1. This chapter shal
apply to all cities with a popul ation of three hundred twenty-five
t housand or nore.

2. The legislative body of any other city, town or village may adopt
the provisions of this chapter and make the sanme applicable to dwellings
within the limts of such city, town or village by the passage of a
| ocal | aw or ordinance adopting the sane; and upon the passage of such
| ocal |aw or ordinance all of the provisions of articles one, two,
three, four, five, ten and el even and such sections or parts of sections
of the other articles of this chapter as such local |aw or ordi nance
shal |l enunerate, shall apply to such city, town or village fromthe date
stated in such | aw or ordinance.

3. Except as herein otherw se specified, every nultiple dwelling shal
be constructed or maintained in conformty with other applicable |aws.

4. a. Any city, town or village nay nmake | ocal |aws, ordinances,
resolutions or regulations not |ess restrictive than those provided in



this chapter and nay provide for their enforcenent by |egal or equitable
actions or proceedings, and prescribe the penalties, sanctions and
renedies for violations thereof. |In the enforcenent and admi nistration
of this chapter in a city of three hundred twenty-five thousand or nore
persons, the penalties, sanctions and renedi es enacted by |ocal |aw may
be applied, notw thstanding their inconsistency with this chapter, or
the provisions of this chapter.

b. In acity of three hundred twenty-five thousand or nore persons,
such local |laws nmay authorize such actions or proceedi ngs agai nst the
owner, |essee of a whole nultiple dwelling, agent or other person having
control of such dwelling, and any responsible party, or against the
dwelling in rem Such local laws may further authorize (1) that civil
penal ti es may be enforced agai nst the person liable therefor, and that
in addition to the methods of enforcenment for judgnments established in
the civil practice law and rules, a lien nay be inposed agai nst the
prem ses and the rents therefrom (2) that such civil penalties nay be
enforced against the dwelling by the inposition of a |ien against the
rents therefrom

c. Such local laws may al so authorize that all Iiens upon rents,
whet her authorized by state or local |aw, may be satisfied w thout
further judicial proceedings by the collection of rents due or to becone
due.

5. Wenever a provision of any |local |aw, ordinance, resolution or
regulation is nore restrictive in a requirenment for height, area or use,
such [ ocal |aw, ordinance, resolution or regulation shall govern and
t ake precedence over any | esser requirenents of this chapter. Wen,
however, the provisions of this chapter inpose nore restrictive
requi renents, the provisions of this chapter shall govern

6. A local law, ordinance, resolution or regulation shall not prohibit
in any class A nmultiple dwelling erected after April eighteenth,
ni net een hundred twenty-nine, in conpliance with the provisions of this
chapter, the use of wood for sleepers, grounds, nailing blocks,
underflooring or finish flooring or, within apartnments, doors with their



assenblies, interior trimand assenblies of exterior w ndows, interior
finish, closet fixtures, kitchen fixtures, shelving, cupboards, cabinets
or wardrobes.

7. Except as provided in subdivisions four and five, a |local |aw,
ordi nance, rule or regulation shall not nodify or dispense with any
provi sion of this chapter.

8. Wherever the word "city" occurs in this chapter, it shall be
construed as though followed by the words "or town or village to which

this chapter is applicable.” The words "charter,"” "ordinance,"
"resolution,” "regulation,"” "building code," "departnent of health,"”
"departnment of water supply,” "fire departnent," "departnent," "board,"

"city engineer," "corporation counsel," "city treasury," or "fire
limts," shall be construed as if followed by the words "or
correspondi ng authority of any city, town or village to which this
chapter is applicable and in which the dwelling or location referred to
is situated.”

9. Wierever in any statute of the state other than this chapter, or in
any local |aw, ordinance, resolution or regulation, reference is nade to
the tenenent house law in relation to a city to which this chapter is
appl i cabl e, such reference shall be construed as applying to the
provi sions of this chapter. If reference be nade therein to any section
or other part of the tenenent house |aw, such reference shall be
construed as applying to the provisions of this chapter relating to the
same subject matter as the said section or part. If reference be nade
therein to a "tenement house," such reference shall be construed as
applying to a class A multiple dwelling.

10. Wherever the date April eighteenth, nineteen hundred twenty-nine,
shal | appear in this chapter such date shall be construed as if foll owed
by the words "or the date when this chapter or any of its provisions
becane or becones applicable to any city, town or village outside the
City of New York."

11. Notwi t hstandi ng any other provision of this section, the follow ng



enunerated articles, sections and subdivisions of sections of this
chapter shall not apply to the construction or alteration of multiple
dwel l'ings for which an application for a permt is nmade to the
departnment after Decenber sixth, nineteen hundred sixty-nine in a city
havi ng a popul ation of one mllion or nore which adopts or has adopted
| ocal | aws, ordinances, resolutions or regulations providing protection
fromfire hazards and maki ng provision for escape fromfire in the
construction and alteration of multiple dwellings and in other respects
as protective as local |aw seventy-six of the laws of the city of New
York for nineteen hundred sixty-eight and covering the sanme subject
matter as the foll ow ng: subdivisions twenty-five, twenty-seven
twenty-eight, thirty-five-c, thirty-six and thirty-nine of section four,
subdi vi sion three of section twenty-eight, sections thirty-six,
thirty-seven, fifty, fifty-one, fifty-two, fifty-three, fifty-five,
sixty, sixty-one, sixty-seven, subdivisions one, two, four and five of
section seventy-five, article four, article five, article five-A,
article six and article seven-B; except that after Decenber sixth,

ni net een hundred si xty-nine where a nultiple dwelling erected prior to
Decenber sixth, nineteen hundred sixty-nine is altered, or a building
erected prior to Decenber sixth, nineteen hundred sixty-nine is
converted to a nmultiple dwelling pursuant to a permt applied for to the
departnment having jurisdiction, the foregoing articles, sections and
subdi vi si ons of sections shall remain applicable where a |ocal |aw of
such city authorizes such alteration or conversion to be nmade, at the
option of the owner, either in accordance with the requirenents of the
building | aw and regulations in effect in such city prior to Decenber

si xth, nineteen hundred sixty-eight or the requirenents of the building
| aw and regulations in effect after such date, and the owner elects to
conply with the requirenents of the building | aw and regul ations in
effect prior to Decenmber sixth, nineteen hundred sixty-eight.

8 4. Definitions. Certain words and terns when used in this chapter,
unl ess the context or subject matter requires otherw se, are defined as
fol | ows:

1. Wherever the word or words "occupied,” "is occupied,” "used" or "is



used" appear, such word or words shall be construed as if followed by
the words "or is intended, arranged or designed to be used or occupied."

2. The word "shall" is always mandatory.

3. The term "departnent” shall mean the departnent, bureau, division
or other agency charged with the enforcenment of this chapter.

4. A "dwelling"” is any building or structure or portion thereof which
is occupied in whole or in part as the home, residence or sleeping place
of one or nore human bei ngs.

5. A"famly" is either a person occupying a dwelling and nai ntaining
a household, with not nore than four boarders, rooners or |odgers, or
two or nore persons occupying a dwelling, living together and
mai nt ai ni ng a comon household, with not nore than four boarders,
roomers or |odgers. A "boarder," "rooner" or "lodger" residing with a
famly shall nean a person living within the household who pays a
consideration for such residence and does not occupy such space within
t he househol d as an incident of enploynment therein.

6. A "private dwelling"” is any building or structure designed and
occupi ed exclusively for residence purposes by not nore than two
famlies.

A buil di ng designed for and occupi ed exclusively by one famly is a
"single-famly private dwelling."

A buil di ng designed for and occupi ed exclusively by two famlies is a
"two-famly private dwelling."

Private dwel lings shall also be deened to include a series of
one-famly or two-famly dwelling units each of which faces or is
accessible to a legal street or public thoroughfare provided that each
such dwelling unit is equipped as a separate dwelling unit with al
essential services, and al so provided that each such unit is arranged so
that it nay be approved as a |l egal one-famly or two-famly dwelling.



7. A"multiple dwelling” is a dwelling which is either rented, |eased,
l et or hired out, to be occupied, or is occupied as the residence or
hone of three or nore famlies |living i ndependently of each other. On
and after July first, nineteen hundred fifty-five, a "nultiple dwelling"
shall also include residential quarters for nenbers or personnel of any
hospital staff which are not |located in any building used primarily for
hospi tal use provided, however, that any buil ding which was erected,
altered or converted prior to July first, nineteen hundred fifty-five,
to be occupied by such nenbers or personnel or is so occupied on such
date shall not be subject to the requirenments of this chapter only so
long as it continues to be so occupied provided there are |ocal |aws
applicable to such building and such building is in conpliance with such
local laws. A "nultiple dwelling” shall not be deened to include a
hospital, convent, nonastery, asylumor public institution, or a
fireproof building used wholly for comrercial purposes except for not
nore than one janitor's apartnent and not nore than one penthouse
occupi ed by not nore than two famlies. For the purposes of this chapter
"multiple dwellings" are divided into two cl asses: "class A" and "cl ass
B."

8. a. A"class A" multiple dwelling is a nultiple dwelling that is
occupi ed for permanent residence purposes. This class shall include
tenenents, flat houses, maisonette apartnents, apartnent houses,
apartnent hotels, bachel or apartnents, studio apartnents, duplex
apartnents, kitchenette apartnents, garden-type mai sonette dwelling
projects, and all other nultiple dwellings except class B multiple
dwel lings. A class Anultiple dwelling shall only be used for pernanent
resi dence purposes. For the purposes of this definition, "permanent
resi dence purposes” shall consist of occupancy of a dwelling unit by the
same natural person or famly for thirty consecutive days or nore and a
person or famly so occupying a dwelling unit shall be referred to
herein as the permanent occupants of such dwelling unit. The foll ow ng
uses of a dwelling unit by the permanent occupants thereof shall not be
deened to be inconsistent with the occupancy of such dwelling unit for
per manent residence purposes:

(1) (A occupancy of such dwelling unit for fewer than thirty



consecutive days by other natural persons living within the househol d of
t he permanent occupant such as house guests or |awful boarders, rooners
or | odgers; or

(B) incidental and occasi onal occupancy of such dwelling unit for
fewer than thirty consecutive days by other natural persons when the
per manent occupants are tenporarily absent for personal reasons such as
vacation or nedical treatnment, provided that there is no nonetary
conpensation paid to the permnent occupants for such occupancy.

(2) I'n aclass Amultiple dwelling owned by an accredited
not-for-profit college or university or |eased by such a college or
university under a net lease for a termof forty-nine years or nore, the
use of designated dwelling units for occupancy for fewer than thirty
consecutive days shall not be inconsistent with the occupancy of such
mul tiple dwelling for permanent residence purposes if:

(A) No nore than five percent of the dwelling units in such nultiple
dwel I'ing but not |ess than one dwelling unit, are designated for such
use and the designation of a unit once nade nay not be changed to
anot her unit;

(B) Alist of the designated dwelling units certified by an authorized
representative of the college or university is kept on the prem ses by
the owner or net | essee and nade avail abl e upon request for inspection
by the departnent or the fire departnment of such city;

(C Only designated dwelling units on the certified list are used for
occupancy for fewer than thirty consecutive days and only by (i) natural
persons, other than persons whose only relationship with the college or
university is as a student, for whomthe college or university has
undertaken to provi de housi ng accomodati ons such as visiting professors
and academ cs, graduate students with research or teaching fell owshi ps,
researchers and persons presenting academ c papers, interview ng for
positions of enploynment or having other simlar business with the
col l ege or university, or (ii) natural persons for whom a hospital
affiliated with such college or university has undertaken to provide
housi ng accommodati ons such as patients, patients' famlies and/or
acconpanyi ng escorts, mnedical professionals and heal thcare consultants
or persons having other simlar business with such hospital. A |og shal
be mai ntai ned on the prem ses of the names and addresses of such persons
and the duration and reason for their stay. Such | og shall be accessible



upon request for inspection by the departnment and the fire departnent of
such nunicipality;

(D) No rent or other paynment is collected for such occupancy; and

(E) The fire departnment of such city shall require the filing of a
fire safety plan or other appropriate fire safety procedure.

b. A "garden-type nmaisonette dwelling project” is a series of
attached, detached or sem -detached dwelling units which are provided as
a group collectively with all essential services such as, but not
limted to, water supply and house sewers, and which units are | ocated
on a site or plot not less than twenty thousand square feet in area
under common ownershi p and erected under plans filed with the depart nent
on or after April eighteenth, nineteen hundred fifty-four, and which
units together and in their aggregate are arranged or designed to
provi de three or nore apartnents.

9. A"class B" multiple dwelling is a nultiple dwelling which is
occupied, as a rule transiently, as the nore or |ess tenporary abode of
i ndividuals or famlies who are | odged with or without neals. This class
shal |l include hotels, |odging houses, room ng houses, boardi ng houses,
boar di ng school s, furnished room houses, |odgings, club houses, college
and school dormitories and dwellings designed as private dwellings but
occupi ed by one or two famlies with five or nore transient boarders,
roomers or | odgers in one househol d.

10. A "converted dwelling" is a dwelling (a) erected before Apri
ei ghteenth, nineteen hundred twenty-nine, to be occupied by one or two
famlies living i ndependently of each other and subsequently occupi ed as
a multiple dwelling, or (b) a dwelling three stories or |ess in height
erected after April eighteenth, nineteen hundred twenty-nine, to be
occupi ed by one or two famlies |living independently of each other and
subsequent|y occupi ed by not nore than three famlies in all, with a
maxi num occupancy of two famlies on each floor in a two story buil ding
and one famly on each floor in a three story building, in conpliance
with the provisions of article six of this chapter, including section
one hundred seventy-a of said article. A converted dwelling occupied as
a class Anultiple dwelling is a class A converted dwel ling; every other



converted dwelling is a class B converted dwel i ng.

11. A "tenenent" is any building or structure or any portion thereof,
erected before April eighteenth, nineteen hundred twenty-nine, which is
occupi ed, wholly or in part, as the residence of three famlies or nore
living i ndependently of each other and doing their cooking upon the
prem ses, and includes apartnent houses, flat houses and all other
houses so erected and occupi ed, except that a tenement shall not be
deened to include any converted dwelling. An "old-law tenenent” is a
tenenent existing before April twelfth, nineteen hundred one, and
recorded as such in the departnment before April eighteenth, nineteen
hundred twenty-nine, except that it shall not be deemed to include any
converted dwel | ing.

12. A "hotel"” is an inn having thirty or nore sl eeping roons.

13. A "room ng house" or a "furnished room house" is a nultiple
dwel l'ing, other than a hotel, having less than thirty sl eeping roons and
i n which persons either individually or as famlies are housed for hire
or otherwise with or without neals. An inn with less than thirty
sl eeping roons is a room ng house.

14. A "l odging house" is a nultiple dwelling, other than a hotel, a
room ng house or a furnished room house, in which persons are housed for
hire for a single night, or for less than a week at one tine, or any
part of which is let for any person to sleep in for any termless than a
week.

15. An "apartnent" is that part of a nultiple dwelling consisting of
one or nore roonms containing at | east one bathroom and arranged to be
occupi ed by the nenbers of a famly, which roomor roons are separated
and set apart fromall other roons within a multiple dwelling.

16. "Single roomoccupancy” is the occupancy by one or two persons of
a single room or of two or nore roons which are joined together,
separated fromall other roonms within an apartnent in a nultiple
dwel l'ing, so that the occupant or occupants thereof reside separately



and i ndependently of the other occupant or occupants of the sane
apartnent. Wien a class A nmultiple dwelling is used wholly or in part
for single roomoccupancy, it renmains a class A nultiple dwelling.

17. A "public hall" is a hall, corridor or passageway within a
bui | di ng but outside of all apartnents and suites of private roons. A
"public vestibule" is a corridor, not within an apartnment or suite of
private roons, providing access to a stair or elevator and not w der
t han seven feet nor longer than twice the width of the stair or el evator
shafts opening upon it. A "public room or "public part” of a dwelling
is a space used in common by the occupants of two or nore apartnents or
rooms, or by persons who are not tenants, or exclusively for nechanical
equi pnrent of such dwelling or for storage purposes.

18. A "living roont is a roomwhich is not a public hall, public
vesti bul e, public roomor other public part of a dwelling. Every room
used for sleeping purposes shall be deenmed a living room Dining bays
and dinettes fifty-five square feet or less in floor area, foyers,
wat er - cl oset conpartnents, bathroons, cooking spaces |ess than eighty
square feet in area, and halls, corridors and passageways entirely
Wi thin an apartnent or suite of roons shall not be deenmed living roons.
"Fl oor space" shall mean the clear area of the floor contained within
the partitions or walls enclosing any room space, foyer, hall or
passageways of any dwel |ing.

19. A "dining bay," "dining recess" or "dinette" is a recess used for
di ni ng purposes off a living room foyer or kitchen.

20. A "foyer" is a space within an apartnent or suite of roons used as
an entrance hall directly froma public hall

21. A "dormtory" in a |odging house is any place used for sl eeping
pur poses. A "cubicle” is a small partially encl osed sl eepi ng space
within a dormtory with or without a window to the outer air.

22. "Prem ses" shall nean | and and i nprovenents or appurtenances or
any part thereof.



23. "Structure" shall mean a building or construction of any kind.

24. "Alteration,” as applied to a building or structure, shall nean
any change or rearrangenent in the structural parts or in the egress
facilities of any such building or structure, or any enl argenent
t hereof , whet her by extension on any side or by any increase in height,
or the nmoving of such building or structure fromone | ocation or
position to another.

25. A "fireproof multiple dwelling” is one in which the walls and
ot her structural nmenbers are of inconbustible materials or assenblies
neeting all of the requirenments of the building code and with standard
fire-resistive ratings of not |ess than one of the follow ng sets of
requirenents:

a. For any multiple dwelling nore than one hundred feet in height,
four hours for fire walls, party walls, piers, colums, interior
structural nenbers which carry walls, girders carrying colums, and for
exterior walls other than panel walls; three hours for other girders,
fire partitions, floors including their beans and girders, beans, roofs,
floor fillings, and stairway enclosures; and two hours for exterior
panel walls.

b. For any nultiple dwelling one hundred feet or less in height, the
provi si ons of precedi ng paragraph a shall apply, except that the m ninmm
requi renents shall be three hours for exterior walls other than panel
wal I' s, which shall be two hours; two hours for protection of interior
col umms; one and one-half hours for roofs and for floors and beans;
provi ded, however, that for a multiple dwelling three stories or less in
hei ght, the requirenment for all floors and the roof shall be one hour.

26. The term"fireproof,” as applied to a part or parts of a building,
means such part or parts are nade of inconmbustible nmaterials with
standard fire-resistive ratings not |ess than those required for the
correspondi ng part or parts of a fireproof dwelling.



27. A "non-fireproof dwelling"” is one which does not neet the
requirenents for a fireproof dwelling.

28. A "frame dwelling" is a dwelling of which the exterior walls or
any structural parts of such walls are of wood. A dwelling which would
not otherwi se be a frane dwelling shall not be deenmed a frame dwelling
by reason of the existence on such dwelling of franme oriel, bay or
dornmer wi ndows, frane porches not nore than one story in height, or
frame extensions not nore than one story in height and fifty-nine square
feet in area if such wi ndows, porches or extensions were erected prior
to April thirteenth, nineteen hundred forty.

29. The term"fire-retarded,"” as applied to a part or parts of a
bui | di ng, means such part or parts are either covered with netal lath
plastered with two or nore coats of nortar or otherw se protected
against fire in a manner approved by the departnent with materials of
standard fire-resistive ratings of at |east one hour. Fireproofing shal
al ways be accepted as neeting any requirenent for fire-retarding.

30. "Fire-stopping"” nmeans the closing of all conceal ed draft openings
to forman effectual fire barrier at floors, ceilings and roofs with
brick, concrete, gypsum asbestos, mneral wool, rock wool, netal |ath
Wi th cenment or gypsum plaster, or other approved inconbustible
materi al s.

31. A"lot" is a parcel or plot of ground which is or nay be occupied
wholly or in part by a dwelling, including the spaces occupi ed by
accessory or other structures and any open or unoccupi ed spaces thereon,
but not including any part of an abutting public street or thoroughfare.

a. A"corner lot" is a lot of which at |east two adjacent sides abut
for their full length upon streets or public places not |ess than forty
feet in width. That portion of a corner lot in excess of one hundred
feet fromany street on which the ot abuts shall be considered an
interior |ot.

An "interior lot" is alot which is neither a corner |lot nor a through



| ot .

b. The "front" of a lot is that boundary |ine which abuts on the
street, or, if there be nore than one street abutting, on the street
designated by the owner. The "rear"” of a lot is the side opposite the
front.

c. The "depth" of a lot is the distance fromthe front of the lot to
the extrenme rear line of the lot. In the case of an irregul ar-shaped | ot
t he nean depth shall be taken.

d. A"through lot" is a lot running through fromstreet to street
whose front and rear lines abut for their entire | engths upon streets or
open public places; provided, however, that when either of said |lines
exceeds the other in length by nore than twenty per centum that part of
the lot contiguous to the excess length of the |Ionger line shall be
deened an interior lot. The departnent may designate which part of the
|l onger line is the excess in |ength and nake any reasonabl e
interpretation of the part of the lot to be regarded as contiguous to
such excess.

e. Lots or portions of lots shall be deenmed "back to back"” when they
are on opposite sides of the same part of a rear |ine comon to both and
the opposite street lines on which the lots front are parallel with each
ot her or make an angle with each other of not nore than forty-five
degr ees.

32. A "rear yard" is an open space on the sane ot with a dwelling
bet ween the extreme rear line of the lot and the extrene rear wall of
the dwelling. A "side yard" is a continuous open space on the sane | ot
with a dwelling between the wall of a dwelling and a line of the | ot
fromthe street to a rear yard or rear line of alot. A "court"” is an
open space other than a side or rear yard, on the sane lot as a
dwel ling. A court not extending to the street or rear yard is an "inner
court”. A court extending to the street or rear yard is an "outer
court".



32-a. "Arear yard equivalent"” is an open area which may be required
on a through lot as an alternative to a required rear yard.

33. The "curb level", for the purpose of neasuring the height of any
portion of a building, is the level of the curb at the center of the
front of the building;, except that where a building faces on nore than
one street, the curb level is the average of the levels of the curbs at
the center of each front. Where no curb el evation has been established
t he average el evation of the final grade adjoining all exterior walls of
a building, calculated fromgrade el evations taken at intervals of ten
feet around the exterior walls of the building, shall be considered the
curb level, unless the city engi neer shall establish such curb | evel or
its equival ent.

34. A "street wall" of a building, at any level, is the wall of the
bui |l ding nearest to a street |line abutting the property.

35. a. The "height" of a dwelling is the vertical distance fromthe
curb level to the Ievel of the highest point of the roof beans; except
that, in the case of pitched roofs, it is the vertical distance fromthe
curb level to the nmean height |evel of the gable or roof above the
vertical street wall. Wen no roof beans exist or when there are
structures wholly or partly above the roof, the height shall, except as
ot herwi se expressly provided, be neasured fromthe curb level to the
| evel of the highest point of any such structure; except that where
every part of the building is set back nore than twenty-five feet froma
street line, the height shall be nmeasured fromthe average grade
el evation calculated fromthe final grade el evations taken at intervals
of ten feet around the exterior walls of the building.

b. Except as otherw se provided in section two hundred el even, the
foll owi ng superstructure shall not be considered in neasuring the height
of a dwelling; parapet walls or guard railings, other superstructures
twelve feet or less in height and occupying fifteen per centumor |ess
of the area of the roof, elevator enclosures thirty feet or less in
hei ght used solely for el evator purposes, enclosures fifty feet or |less
in height used solely for tanks, cooling towers or other nechanical



equi pnent; and, when approved by the departnent, pergolas, spires,
chi meys, other ornanmental treatnents, roof gardens and pl aygrounds.

c. Wien on the main roof of any fireproof multiple dwelling erected
after April eighteenth, nineteen hundred twenty-nine, in which one or
nore passenger elevators are operated, a penthouse dwelling is erected
t he hei ght of which does not exceed twelve feet and the walls of which
are set back as provided in this paragraph, the height of such nmultiple
dwel I'i ng shall be nmeasured as though no such penthouse had been erected
t hereon. Such pent house walls shall be set back fromthe outer face of
the front parapet wall at least five feet, fromthe outer face of the
yard parapet wall at least ten feet, and fromthe inner face of every
ot her parapet wall at |east three feet; except that the setback so
required fromany parapet wall facing any court or yard or recess
t herefrom but not facing any street may be reduced one-third for each
ten per centum by which the area of such court or yard exceeds the
requi red m ni num area thereof at the highest |evel of such parapet wall,
and the setback so required fromany parapet wall facing any street my
be reduced one foot for each foot that such parapet wall is set back
fromthe building line established by |Iaw at the highest |evel of such
parapet wall, provided that in the opinion of the departnent safe and
sufficient passage is provided to and fromevery part of the main roof.
Any pent house wal |l which may be flush with the inner face of any parapet
wal | may be flush with the outer face thereof.

d. If arear nmultiple dwelling is erected after April eighteenth,
ni net een hundred twenty-nine, on the sanme lot as a front nultiple
dwel l'ing, and the depth of the yard of the front nultiple dwelling is
nore than sixty feet and the | owest point of such yard is below the curb
| evel and below the floor of a cellar of the front nultiple dwelling or
of the I owest story thereof if there is no cellar, the height of the
rear multiple dwelling shall be nmeasured from such | owest point instead
of fromthe curb |evel.

36. A "story" is a space between the |evel of one finished floor and
the | evel of the next higher finished floor, or, if the top story, of
t he space between the | evel of the highest finished floor and the top of



t he hi ghest roof beans, or, if the first story, of the space between the
| evel of the finished floor and the finished ceiling i medi ately above.
For the purpose of measuring height by stories in multiple dwellings
erected after April eighteenth, nineteen hundred twenty-nine, one
additional story shall be added for each twelve feet or fraction thereof
that the first story exceeds fifteen feet in height, and for each twelve
feet or fraction thereof that any story above the first story exceeds
twel ve feet in height.

37. A'"cellar"” in a dwelling is an encl osed space having nore than
one-half of its height below the curb | evel; except that where every
part of the building is set back nore than twenty-five feet froma
street line, the height shall be measured fromthe adjoining grade
el evations calculated fromfinal grade el evations taken at intervals of
ten feet around the exterior walls of the building. A cellar shall not
be counted as a story.

38. A "basenent"” is a story partly below the curb | evel but having at
| east one-half of its height above the curb | evel; except that where
every part of the building is set back nore than twenty-five feet froma
street line, the height shall be measured fromthe adjoining grade
el evations calculated fromfinal grade el evations taken at intervals of
ten feet around the exterior walls of the building. A basenent shall be
counted as a story in determ ning height, except as provided in
par agraph e of subdivision six of section one hundred two.

39. A "section" of a nultiple dwelling is a part thereof, other than
an apartnent or suite of roons, separated as a unit fromthe rest of
such dwel ling by fireproof construction.

40. A "shaft" is an encl osed space extendi ng through one or nore
stories of a building connecting a series of openings therein, or any
story or stories and the roof, and includes exterior and interior shafts
whet her for air, light, elevator, dunbwaiter or any other purpose.

41. A "stair" is a flight or flights of steps together with any
| andi ngs and parts of public halls through which it is necessary to pass



in going fromone | evel thereof to another.

42. a. A "fire-tower"” is a fireproof stair, enclosed in fireproof
wal I's, without access to the building fromwhich it affords egress other
than by a fireproof self-closing door opening on a comuni cating bal cony
or other outside platformat each floor |evel.

b. A "fire-stair" is a fireproof stair, enclosed in fireproof walls,
wi thin the body of the building which it serves, to which access may be
had only through self-closing fireproof doors.

c. A"fire-escape" is a conbination of outside bal conies and stairs
provi di ng an unobstructed neans of egress fromroons or spaces in a
bui | di ng.

d. A "panel wall" is a non-bearing wall in skeleton construction
erected between colums or piers and wholly supported at each story.

43. W ndow di nensi ons shall always be taken between stop-beads or, if
there are no stop-beads, between the sides, head and sill of the sash
openi ng.

44. The term "owner"” shall nean and include the owner or owners of the
freehold of the premi ses or | esser estate therein, a nortgagee or vendee
i n possession, assignee of rents, receiver, executor, trustee, |essee,
agent, or any other person, firmor corporation, directly or indirectly
in control of a dwelling. Wienever a nultiple dwelling shall have been
declared a public nuisance to any extent pursuant to paragraph b of
subdi vi si on one of section three hundred nine of this chapter and such
decl aration shall have been filed as therein provided, the term"owner"
shal |l be deened to include, in addition to those nmentioned herei nabove,
all the officers, directors and persons having an interest in nore than
ten per cent of the issued and outstanding stock of the owner as herein
defined, as hol der or beneficial owner thereof, if such owner be a
corporation other than a banking organi zation as defined in section two
of the banking law, a national banking association, a federal savings
and | oan associ ation, The Mrtgage Facilities Corporation, Savings Banks



Li fe I nsurance Fund, The Savi ngs Banks Retirenent System an authorized
i nsurer as defined in section one hundred seven of the insurance |aw, or
a trust conpany or other corporation organized under the laws of this
state all the capital stock of which is owned by at |east twenty savings
banks or a subsidiary corporation all of the capital stock of which is
owned by such trust conpany or other corporation.

ARTI CLE 2
M SCELLANEQUS APPLI CATI ON PROVI SI ONS
Section 8. GCeneral application of chapter to dwellings.
9. Buildings converted or altered.
10. Time for conpliance.
11. Dwel lings damaged or noved.
12. Prohi bited uses.
13. Application of chapter to existing dwellings.
14. Application of chapter to unconpl eted dwellings.
15. Multiple dwelling enmergency information.

8§ 8. General application of chapter to dwellings. Al the requirenents
of this chapter shall apply to all kinds and classes of nultiple
dwel I'i ngs, except where there are specific provisions, requirenents or
exceptions for one or nore kinds or classes. A specific provision for
one kind or class of dwelling shall apply only to that kind or class of
dwel ling to which such reference is nade. Whenever a specific provision
is inconsistent with a general provision of this chapter, the specific
provi sion shall apply and take precedence. The departnent shall have
power to classify dwellings in accordance with the provisions of this
chapter.

8 9. Buildings converted or altered. 1. On or after Decenber
fifteenth, nineteen hundred sixty-one, no nultiple dwelling shall be
enlarged or its lot dimnished so that the yard or other unoccupied
areas shall be less in size or area than the m ni mum di nensi ons
prescribed in section twenty-siX.



2. A building not a dwelling, if converted or altered after Apri
ei ghteenth, nineteen hundred twenty-nine, to a nultiple dwelling, shal
t her eupon becone subject to all the provisions of this chapter
applicable to dwellings of Iike class and kind erected after such date.

3. Adwelling of one class or kind, altered or converted after Apri
ei ghteenth, nineteen hundred twenty-nine, to another class or Kkind,
except as hereinafter in this section and in articles six and seven
ot herwi se provided, shall thereupon beconme subject to all the provisions
of this chapter applicable to a building of that class or kind, erected
after such date, to which it is altered or converted.

4. No dwellings shall be altered so as to be in violation of any
provision of this chapter relating to dwellings of |ike class and ki nd
erected after April eighteenth, nineteen hundred twenty-nine, except
that it shall be sufficient for the purposes of this section that
tenenents shall conply with article seven, converted dwellings conply
with article six, and | odgi ng houses conply with section sixty-six.

Not hing in this section shall, however, be deened to prohibit the
conversion or alteration of any nultiple dwelling, other than a
converted dwelling and a | odgi ng house, froma class Ato a class B
multiple dwelling, or vice-versa, provided that the entire dwelling is
of fireproof construction and is made to conformto the applicable
provi sions of section sixty-seven, and to all other provisions of this
chapter applicable to multiple dwellings of like class and kind erected
before April eighteenth, nineteen hundred and twenty-nine.

5. a. Any nultiple dwelling my be altered to conformw th any
provi sion of this chapter applicable to dwellings of |ike class and kind
and not expressly limted in application to dwellings erected after
April eighteenth, nineteen hundred twenty-nine; or to conformto the
provi sions of this chapter relating to egress, or to exits from
apartnents, in dwellings of like class and kind erected after such date
if such dwelling also confornms or is nade to conformto all the
requirenents relating to stairs and public halls in dwellings erected
after such date, except that existing dinensions of stair |andings,



treads and risers need not be changed.

b. An apartnent in any part of a fireproof nultiple dwelling erected
before April eighteenth, nineteen hundred twenty-nine, nay be altered or
subdi vi ded and need not conformto the requirenments of paragraph a of
this section relating to stairs and public halls provided each newy
created apartnment has access to a public hall which provides horizontal
egress to at least two stairs. If both of such stairs are not arranged
and designed as required by sections two hundred thirty-six and two
hundred thirty-seven, at |east one of such stairs shall be so arranged
and designed, and the other shall be arranged and desi gned as required
by section two hundred thirty-nine. Both stairs shall be protected by
automati c sprinkler heads throughout.

6. Any tenenent previously converted to other uses nay be altered or
reconverted to a tenenent by conplying with the provisions of article
seven, provided, however, that its height and bul k were not enl arged
prior to such alteration or reconversion except as permtted by and in
accordance with the provisions of sections two hundred el even and two
hundred twel ve of this chapter.

7. In any class B nultiple dwelling, except a room ng house or | odging
house, any apartnent may be occupied as an apartnment in a class A
mul tiple dwelling, provided such apartnent conplies with all the
requirenents for apartnents in class A multiple dwellings erected after
April eighteenth, nineteen hundred twenty-nine. In any room ng house or
| odgi ng house, one apartnent nmay be occupied as an apartnment in a class
A multiple dwelling, provided such apartnment is occupied solely by the
owner, janitor, superintendent or caretaker.

8. Any apartnent in any class A nultiple dwelling my be occupied for
si ngl e room occupancy only if such dwelling conplies with the provisions
of section two hundred forty-eight and all other provisions of this
chapter applicable to such dwelling.

9. Excepting a frane dwelling, any dwelling three stories or less in
hei ght erected after April eighteenth, nineteen hundred twenty-nine as a



one or two-famly dwelling nay be converted to a nultiple dwelling to be
occupi ed by not nore than three famlies in all, with a nmaxi nrum
occupancy of two famlies on each floor in a two story building and one
famly on each floor in a three story building, provided however that it
shall be unlawful for any such dwelling converted at any tinme since

Cct ober fifteenth, nineteen hundred fifty-two, to have any boarders or
roonmers. In each such instance, conpliance shall be required with al

the provisions of article six, including section one hundred seventy-a
of said article.

10. If any class A dwelling erected before April eighteenth, nineteen
hundred twenty-nine, is altered so as to increase the nunber of |iving
rooms by nore than twenty per centum such dwelling, except as otherw se
provided in sections two hundred ei ghteen, two hundred thirty-five and
two hundred thirty-six, shall be made to conformto the requirenents of
this chapter with respect to class A dwellings of |ike class and kind
erected after such date.

8§ 10. Tinme for conpliance. Al alterations required by this chapter
upon dwel | ings erected before its adoption by or application to any
city, town or village, in whole or in part, shall, unless specifically
provi ded otherwise in this chapter, be nmade not later than five years
after such adoption or application, or at such earlier date as may be
deened necessary by the departnent in order to renove a condition
dangerous or detrinmental to life or health.

8§ 11. Dwellings damaged or noved. 1. If a nultiple dwelling be danaged
by fire or other cause to the extent of two-thirds or nore of its val ue
at the time of such damage excl usive of the value of the foundation,
such dwelling shall not be repaired or rebuilt except in conformty with
the provisions of this chapter relative to dwellings erected after Apri
ei ghteent h, ni neteen hundred twenty-nine.

2. If any non-fireproof stair in any multiple dwelling be danaged by
fire or other cause to such extent that such stair or the first flight



t her eof above the entrance story is required to be rebuilt, such stair
to the extent that it is required to be rebuilt shall be fire-retarded
t hr oughout .

3. If any dwelling be noved fromone |lot to another, such dwelling
shal | thereupon be nade to conformto all the provisions of this chapter
relative to light, ventilation, fire protection and egress of a dwelling
erected after April eighteenth, nineteen hundred twenty-nine, but no
frame buil ding of any kind whatsoever shall be noved so as to be placed
upon the sane lot with any nmultiple dwelling, nor shall any multiple
dwel I'ing be noved so as to be placed upon the sane ot with any frane
bui | di ng.

8§ 12. Prohibited uses. 1. It shall be unlawful to use any nultiple
dwel l'ing or any part of the lot or prem ses thereof for the purpose of
prostitution or assignation of any description.

2. It shall be unlawful to keep any horse, cow, calf, swi ne, rabbit,
sheep, goat, chicken or duck, or any pigeon except Antwerp or hom ng
pi geons, in or on any nultiple dwelling or on the | ot or prem ses
t hereof unless permitted by and in accordance with |ocal |aw or
regul ati on.

3. It shall be unlawful to use any nmultiple dwelling or any part of
the lot or prem ses thereof for the keeping, storing or handling of any
conbustible article or any article dangerous or detrinmental to life or
health, unless a pernmt is obtained for such use in conformty with
provi sions prescribed by local |aw, and where such |ocal |aw does not
exist, in conformty with provisions prescribed by the fire departnent.

8§ 13. Application of chapter to existing dwellings. Any building
erected and occupied on or before April eighteenth, nineteen hundred
twenty-nine, or thereafter, as a tenenent, which is not recorded as such
in the departnent, shall be required to conply with all the provisions
governing dwellings of |ike class or kind erected after such date.



Except as otherw se expressly required in this section and in sections
nine and twenty-five, subdivision six of section thirty-one, and
sections thirty-three, sixty-six and sixty-seven and in articles six and
seven, nothing in this chapter shall be construed to require any change
in the construction, use or occupancy of any nmultiple dwelling lawfully
occupi ed as such on April eighteenth, nineteen hundred twenty-nine,

under the provisions of all |ocal |aws, ordinances, rules and
regul ati ons applicable thereto on such date; but should the occupancy of
any such dwel ling be changed to any other kind or class after such date,
such dwelling shall be required to conply with the provisions of section
ni ne.

8§ 14. Application of chapter to unconpleted dwellings. 1. The

provi sions of this chapter relating to multiple dwellings erected after
April eighteenth, nineteen hundred twenty-nine, shall not apply to any
multiple dwelling for which plans were on file with the departnent or a
permt to comence building was issued by the departnent before August
ni nth, ni neteen hundred twenty-nine, and the entire building shall have
been conpl eted according to the plans filed with the departnent, subject
to any | awful subsequent anendnent thereto, before July first, nineteen
hundred forty-seven.

2. No provisions of any part of this section shall be deened to
prohi bit the amendnent of any plans filed and approved before Apri
ei ghteenth, nineteen hundred twenty-nine, if such amendnent woul d have
been | awful before such date, or if such anendnent conplies with the
requi renents of this chapter for alterations to buildings of like class
and kind existing before April eighteenth, nineteen hundred twenty-nine.

3. Apermt to comence building issued by the departnent before Apri
ei ghteenth, ni neteen hundred twenty-nine, based upon plans filed and
approved for a nmultiple dwelling described in subdivision one, shall be
deened to be in conpliance with section three hundred.

4. The provisions of this chapter relating to multiple dwellings
erected and occupi ed as such before April eighteenth, nineteen hundred



twenty-nine, shall apply to the dwellings described in this section;
except, however, that unless otherw se expressly required in article
three nothing in this chapter shall be construed to require any change
in the plans or occupancy of any such dwelling if it be fireproof and
the plans therefore when filed were in conpliance with the provisions of
all local |aws, ordinances, rules and regul ati ons applicable thereto and
in effect on April eighteenth, nineteen hundred twenty-nine, or were
subsequent|y anended to conply with such provisions.

8§ 15. Multiple dwelling energency information. 1. In the case of an
energency affecting a multiple dwelling, the owner or agent of such
mul tiple dwelling shall provide energency service personnel, upon the
request of such emergency service personnel, including but not limted
to local police and fire departnments, with the names and cont act
i nformation of all affected residents or occupants as listed in the
| ease of such nmultiple dwelling as is required to ascertain the safety
of such residents or occupants. For the purposes of this section, an
energency shall include but not be limted to fires, gas |eaks, building
col | apses, natural disasters, acts of terrorismand other events where
t he physical safety of residents nust be accounted for by ascertaining
t hei r wher eabouts.

2. The owner or agent of such nmultiple dwelling shall update the |i st
of nanmes and contact information of all affected residents or occupants
of such nmultiple dwelling upon the execution of a new | ease, |ease
renewal or | ease anendnent, or where such owner is an authority as such
termis defined in section three of the public housing |aw, including
all such authorities established after the first day of January,
ni net een hundred thirty-nine, upon annual recertification. Specific and
informed witten consent shall be obtained by the owner or agent of the
mul tiple dwelling fromeach occupant or resident each tinme the list is
updat ed and no occupant's or resident's nane or contact information
shall be included in such list without their specific and inforned
witten consent. Witten notice shall be provided to the occupant or
resi dent about the contact |ist and shall include but not be limted to
that such list is maintained by the owner and the potential inpact of



opti ng-out.

3. Such list of names and contact information shall only be naintained
for the purpose of an emergency evacuation and shall not be
di ssem nat ed, used or accessed by energency services personnel or
di ssem nat ed, used or accessed by the owner or agent of such multiple
dwel l'ing for any other purposes.

ARTI CLE 3
MULTI PLE DWELLI NGS- - GENERAL PROVI SI ONS
Section 25. Application of article three.
TITLE 1

LI GHT AND Al R
Section 26. Hei ght, bul k, open spaces.

28. Two or nore buil dings on sane |ot.
29. Pai nting of courts and shafts.
30. Lighting and ventil ation of roons.
31. Si ze of roons.
32. Al coves.
33. Cooki ng spaces.
34. Roons in basenents and cell ars.
35. Entrance doors and |ights.
36. W ndows and skylights for public halls and stairs.
37. Artificial hall Iighting.
TITLE 2

FI RE PROTECTI ON AND SAFETY
Secti on 50. Entrance hal | s.

50-a. Entrances: doors, |ocks and interconmunication systens.

50-c. Rights of tenants to operate and maintain a |obby
attendant servi ce.

51. Shafts, elevators and dunmbwaiters.

51-a. Peephol es.

51-b. Mrrors in connection with self-service el evators.

51-c. Rights of tenants to install and maintain |locks in certain
entrance doors.

52. Stairs.



53. Fi re- escapes.

54. Cel I ar entrance.

55. Wi nscot i ng.

56. Frame buil di ngs and ext ensi ons.

57. Bells; mail receptacles.

58. | ncombusti ble materi al s.

59. Bakeries and fat boiling.

60. Mot or vehicl e storage.

61. Busi ness uses.

62. Par apets, guard railings and wires.

63. Sub- curb uses.

64. Li ghting; gas nmeters; gas and oil appliances.
65. Boi | er roons.

66. Lodgi ng houses.

67. Hotel s and certain other class A and class B dwel | i ngs.
68. Snoke detecting devices.

TITLE 3
SANI TATI ON AND HEALTH
Section 75. Wat er supply.
76. Wat er - cl oset and bat h accommodati ons.
77. Pl unmbi ng and drai nage.
78. Repairs.
79. Heat i ng.

80. Cl eanl i ness.

81. Receptacl es for waste natter

82. Privacy.

83. Jani tor or housekeeper.

84. Construction standards for the control of noise.

8§ 25. Application of article three. Except as otherw se expressly
provi ded, all the provisions of this article shall apply to every
multiple dwelling erected after April eighteenth, nineteen hundred
twenty-ni ne. Except as otherw se expressly provided, only the foll ow ng
enuner ated sections of this article, and then only to the extent
required therein, shall apply to nultiple dwellings, whether class A or
class B, erected before such date:



§ 28. Two or nore buil dings on 59. Bakeries and fat boiling

same | ot 60. Modtor vehicle storage
29. Painting of courts and 61. Busi ness uses
shafts 62. Parapets, guard railings
31. Size of roons--subdi- and w res--subdivision two
Vi si on si X 66. Lodgi ng houses
33. Cooki ng spaces 67. Hotels and certain other
35. Entrance doors and class A and B dwel i ngs
lights 75. Water supply
37. Artificial hall lighting 76. Water-closet and bath
50-a. Entrances: doors, acconmodat i ons
| ocks and i nterconmmuni cation 77. Plunbi ng and drai nage
syst ens 78. Repairs
52. Stairs 79. Heating
55. Wi nscoting 80. d eanliness
56. Franme buil di ngs and 81l. Receptacles for waste
ext ensi ons matt er
57. Bells; mail receptacles 83. Janitor or housekeeper

58. Inconbustible materials

TITLE 1
LI GHT AND Al R

8§ 26. Height, bulk, open spaces. 1. Dwellings affected. a. This
section, except as may specifically be provided otherwise in articles
six and seven, shall apply to all dwellings erected, enlarged, converted
or altered pursuant to plans filed on or after Decenber fifteenth,
ni net een hundred si xty-one for the purpose of regulating their height
and bul k and regul ating and determ ning the area of yards, courts and
ot her open spaces of such dwelli ngs.

b. The construction, enlargenment, conversion or alteration of any
dwel I'i ng undertaken pursuant to plans filed prior to Decenber fifteenth,
ni net een hundred si xty-one in conpliance with the provisions of sections
twenty-six, twenty-seven and twenty-eight of this chapter, as they



exi sted prior to the enactnent of chapter ten hundred seventy-two of the
| aws of nineteen hundred sixty, effective July first, nineteen hundred
si xty-one nmay be conmmenced, continued or conpleted as if such sections
remained in full force and effect. Notwi thstanding the provisions of
subdi vi sion four of section three hundred, the departnment shall not
require any change or nodification in the height or bulk or in the area
of yards, courts and other open spaces of dwellings to be erected or

enl arged pursuant to plans filed prior to Decenber fifteenth, nineteen
hundred sixty-one as a condition for the reissuance of a building permt
or the renewal of an approval, except as nay otherw se be provided by

| ocal | aw, ordinance or zoning ordi nance.

c. Nothing in this section shall be construed to require any change in
t he hei ght, bul k, or open space of any dwelling erected, enlarged,
converted or altered pursuant to plans filed before Decenber fifteenth,
ni net een hundred si xty-one.

d. Notwi thstanding the provisions of paragraphs a, b or c, the
provi sions of this section shall apply to buildings erected, enlarged,
converted or altered pursuant to plans filed prior to Decenber
fifteenth, nineteen hundred sixty-one, where such conpliance nay be
required by local |aw, ordinance or zoning ordinance.

2. Definitions. For the purpose of this section certain wrds are
defined herein but such definitions shall not be held to nodify or
affect legal interpretations of such terns or words as used in any | ocal
| aw, ordi nance, rule or regulation and shall apply in addition to and
not in substitution for the provisions of section four of this chapter.

a. "Accessory use or accessory structure": a use or structure
customarily incident to the principal use or building:

b. "Floor area": the sum of the gross horizontal areas of all of the
several floors of a dwelling or dwellings and accessory structures on a
| ot measured fromthe exterior faces of exterior walls or fromthe
center line of party walls, except:

(1) cellar space;



(2) attic space providing head room of |ess than eight feet;

(3) space for nechanical equipnent;

(4) elevator and stair bul kheads, tanks and cooling towers;

(5) open or roofed terraces, exterior bal conies or porches, uncovered
steps and open porte-cocheres or breezeways abutting or adjoining grade
entrances;

(6) accessory space used for off-street notor vehicle parking or
st or age.

c. "Floor area ratio (FAR)": A figure determ ned by dividing the floor
area of the several floors of all buildings on a ot by the area of such
| ot .

d. "Corner lot": A lot bounded entirely by streets or a | ot which
adj oins the point of intersections of two of nore streets and in which
the interior angle fornmed by the extensions of the street lines in the
directions which they take at their intersections with |Iot |ines other
than street lines, fornms an angle of one hundred thirty-five degrees or
|l ess. In the event that any street line is a curve at its point of
intersection with a lot Iine other than a street line, the tangent to
the curve at that point shall be considered the direction of the street
line. The portion of such | ot subject to the regulations for corner lots
is that portion bounded by the intersecting street line and |ines
parallel to and one hundred feet fromeach intersecting street line. Any
remai ni ng portion of a corner |ot shall be subject to the regul ations
for a through ot or for an interior lot, whichever is applicable.

e. "Tower": A dwelling or dwellings or portion thereof which has an
aggregate horizontal area of not nore than forty per centum of the area
of alot, or, for lots of less than twenty thousand square feet, the per
centumset forth in the follow ng table:

Area of | ot Maxi mum per cent
(in square feet) of | ot coverage
10,500 or I ess ... 50 %
10,501 to 11,500 ...t 49

11,501 to 12,500 ....... ... .. .. 48



12,501 to 13,500 ....... ... .. .. 47

13,501 to 14,500 ....... ... .. .. 46
14,501 to 15,500 ....... ... .. ... 45
15,501 to 16,500 .......... .. .. ... 44
16,501 to 17,500 ....... ... .. ... 43
17,501 to 18,500 ........ ... ... 42
18,501 to 19,999 ... ... ... ... 41

3. Floor area ratio (FAR). The floor area ratio (FAR) of any dwelling
or dwellings on a lot shall not exceed 12.0, except:

a. Afireproof class B dwelling in which six or nore passenger
el evators are nmintai ned and operated in any city having a | ocal zoning
| aw, ordi nance or resolution restricting districts in such city to
residential use, may be erected in accordance with the provisions of
such zoning | aw, ordinance or resolution, if such class B dwelling is
erected in a district no part of which is restricted by such zoning | aw,
ordi nance or resolution to residential uses.

b. Inacity with a population of one mllion or nore, the permtted
floor area ratio (FAR) of any dwelling or dwellings on a | ot may exceed
12.0 provided that:

(1) such city approves any increase in such permtted floor area ratio
(FAR) in accordance with |local requirenents for public review of |and
use actions including, where applicable, such city's uniformland use
revi ew procedure;

(2) such city designates the | ot where such dwelling or dwellings are
| ocated as subject to a program established in the zoning | aw, ordinance
or resolution of such city that nmandates that any new housi ng on
designated | ots include mni mum percentages of permanently affordable
housi ng equi val ent to or exceeding the requirenents under any nandatory
i ncl usi onary housi ng program

(3) such dwelling or dwellings are not |ocated on the sane zoning | ot
as a building occupied in whole or in part for joint |iving-work
quarters for artists pursuant to article seven-B of this chapter, or on
the sane zoning lot as a building subject to article seven-C of this
chapter;



(4) such dwelling or dwellings are not |located within an area
designated by such city as a historic district;

(5) no nultiple dwelling with a floor area ratio (FAR) exceeding 12.0
shall be newy constructed on or after the effective date of the chapter
of the laws of two thousand twenty-four that amended this subdivision on
any zoning or tax lot that contains a dwelling or nmultiple dwelling with
a floor area ratio (FAR) below 12.0 unl ess such dwelling or multiple
dwelling with a floor area ratio (FAR) below 12.0 conplies with the
requi renents of section 27-2093.1 of the admi nistrative code of the city
of New York, or any successor |law or programrelating to the issuance of
certificates of no harassnent as defined in such section, in accordance
with ternms of such section or successor |aw or program provided that
nothing in this paragraph shall affect the application of such section
to any ot her building; and

(6) the owner of a dwelling or dwellings that are denolished or
renoved to construct a nultiple dwelling with a floor area ratio (FAR)
exceeding 12.0 shall offer, to each househol d who occupi ed such a
dwel ling unit within the six nonths precedi ng such denolition or
renoval , financial conpensation equal to one nonth's rent for every year
of lawful tenancy in such dwelling unit, not to exceed six nonths, or a
| ease in a conparable unit at a conparable rent in a decent, safe, and
sanitary dwelling in an area not generally |less desirable in regard to
public utilities and public and comercial facilities.

c. Inacity with a population of one mllion or nore, a general
project plan adopted by the New York state urban devel opnent corporation
for a project may permt a floor area ratio (FAR) of any dwelling or
dwel lings on a lot to exceed 12.0 provided that:

(1) not less than twenty-five percent of any rental dwelling units in
such project, upon initial rental and upon each subsequent rental
foll owi ng a vacancy, are affordable to and restricted to occupancy by
i ndi vidual s or fam |ies whose househol d i ncone does not exceed a
wei ght ed average of eighty percent of the area nedian i ncone, adjusted
for famly size, at the tinme such households initially occupy such
dwel I'ing units;

(2) such dwelling or dwellings are not |ocated on the sane zoning | ot
as a building occupied in whole or in part for joint |iving-work



quarters for artists pursuant to article seven-B of this chapter, or on
the sane zoning lot as a building subject to article seven-C of this
chapter;

(3) such dwelling or dwellings are not |located within an area
designated by such city as a historic district;

(4) no nultiple dwelling with a floor area ratio (FAR) exceeding 12.0
shall be newy constructed on or after the effective date of the chapter
of the laws of two thousand twenty-four that amended this subdivision on
any zoning or tax lot that contains a dwelling or nmultiple dwelling with
a floor area ratio (FAR) below 12.0 unless such dwelling or multiple
dwelling with a floor area ratio (FAR) below 12.0 conplies with the
requi renents of section 27-2093.1 of the admi nistrative code of the city
of New York, or any successor |law or programrelating to the issuance of
certificates of no harassnent as defined in such section, in accordance
with ternms of such section or successor |aw or program provided that
nothing in this paragraph shall affect the application of such section
to any ot her building; and

(5) the New York state urban devel opnent corporation shall not be
enpowered to undertake the acquisition, construction, reconstruction,
rehabilitation or inprovenent of a project pursuant to this paragraph
unl ess the New York state urban devel opment corporation finds that there
is a feasible nethod for the relocation of famlies and individuals
di spl aced fromthe project area into decent, safe and sanitary
dwel l'ings, which are or will be provided in the project area or in other
areas not generally less desirable in regard to public utilities and
public and conmercial facilities, at rents or prices within the
fi nanci al neans of such famlies or individuals, and reasonably
accessible to their places of enploynent. Insofar as is feasible, the
New York state urban devel opnment corporation shall offer housing
accomodations to such famlies and individuals in residential projects
of the New York state urban devel opment corporation. The New York state
ur ban devel opnent corporation may render to business and commerci al
tenants and to families or other persons displaced fromthe project
area, such assistance as it may deem necessary to enable themto
rel ocate.

4. Height. A dwelling may be erected to any height and any nunber of



stories so long as it does not exceed the bulk limtations hereinafter
prescri bed.

5. Rear yard. a. Except as otherw se provided in the zoning resolution
of the city of New York and except as hereinafter provided for a corner
lot, an interior ot within one hundred feet of the point of
intersection of the two street lines intersecting at an angle of one
hundred thirty-five degrees or less, an interior lot fronting on a bl ock
nmeasuring |less than two hundred thirty feet in length between two
i ntersecting streets or a through lot, a rear yard shall be required for
each dwelling and shall extend the entire width of the |ot at every
poi nt. For dwellings occupying an entire block or a through lot, no rear
yard shall be required. Wen dwellings do not exceed in area thirty-five
per centum of the plot, the departnent shall permt such | ocation of
yards and courts as will pronote the best possible plot ventilation. For
pur poses of this paragraph a, a block shall not be deened | ess than an
entire bl ock because a portion thereof is conveyed after construction of
such nmultiple dwelling or dwellings to a city for public park purposes.

b. Except as otherw se provided in the zoning resolution of the city
of New York, the m ninmum depth of a required rear yard shall be thirty
feet for the first one hundred twenty-five feet above curb | evel, and
fifty feet above that point. The depth of a rear yard shall be neasured
at right angles fromthe rear lot line to the extrene exterior rear wall
of the dwelling. The provisions of this paragraph requiring a rear yard
fifty feet in depth for portions of a building in excess of one hundred
twenty-five feet above the curb | evel shall not be applied to a tower.

c. Except as otherw se provided in the zoning resolution of the city
of New York, on a corner |lot no rear yard shall be required, provided,
however, every required wi ndow shall open into either

(1) a lawful inner or outer court; or

(2) a side or rear yard with a mnimumw dth or depth of thirty feet
in one direction; or

(3) if such lot is less than ten thousand square feet in area, a side
yard with a mnimumw dth of twenty feet, or an inner space equival ent
to the area of a |awful inner court.



d. Except as otherw se provided in the zoning resolution of the city
of New York, on any through |lot one hundred ten feet or nore in maxi mum
depth fromstreet to street, one of the follow ng rear yard equival ents
shal | be provided:

(1) An open area with a mninmmdepth of sixty feet, extending across
the entire lot and |inking abutting rear yards, or if no such rear yards
exi st, then an open area, with a mnimum depth of sixty feet, mdway (or
within five feet thereof) between the two street |ines upon which such
through ot fronts and provided further that the provisions of paragraph
b of this subdivision shall apply above a hei ght of one hundred and
twenty-five feet above the curb level as if such rear yard equival ent
were two adj oi ning rear yards; or

(2) Two open areas, each abutting and extending along the full length
of a street line, and each with a mininmumdepth of thirty feet neasured
fromsuch street |ine; or

(3) An open area adjoining and extending along the full |length of each
side lot line, with a mnimumw dth of thirty feet nmeasured from each
side lot |ine.

e. When the nmaxi mum depth of any interior |ot owned separately and
individually fromall other adjoining tracts of |and on Decenber
fifteenth, nineteen hundred sixty-one is |ess than seventy feet, the
requi red depth of the rear yard of a dwelling on such ot for the first
one hundred twenty-five feet above curb | evel may be decreased one foot
for each foot by which the maxi mum depth is |ess than seventy feet.
However, any such yard shall never be less than ten feet in depth at any
poi nt above its | owest |evel.

f. Except for fireproof buildings and except as otherw se provided in
this paragraph there shall be access froma street to the yard through a
fireproof passage either in a direct line or through a court. Such
passage shall be not |less than three feet in clear width and seven feet
in height. Such passage shall not be required for a multiple dwelling
whi ch does not exceed three stories in height and is not occupi ed by
nore than one famly on any story or three famlies in all or for a
dwel I'i ng whi ch does not exceed two stories in height and is not occupied



by nmore than two famlies on any story or four famlies in all provided
every required neans of egress fromsuch dwelling |leads directly to a
street or to an outer court opening upon a street. Wien a dwelling does
not exceed three stories in height and is not occupied by nore than two
famlies on any story, such passage may be of fire-retarded

const ructi on.

6. Side yard. Except as otherw se provided in the zoning resolution of
the city of New York, no side yard shall be required. If a side yard is
provided it shall in no event be |ess than eight feet in width at any
poi nt. Such side yard need not exceed thirty feet in w dth.

7. Courts. Except as otherw se provided in the zoning resol ution of
the city of New York:

a. An inner court shall have mnimumw dth of four inches per foot for
each one foot of height of such court, but in no event less than fifteen
feet in width at any point. The area of such inner court shall be tw ce
the square of the width of the court dinension based on the hei ght of
such court, but in no event less than three hundred fifty square feet in
area. The area of such court need not exceed one thousand two hundred
square feet provided that the m ninmum horizontal distance between any
requi red wi ndow of a living roomopening on an inner court shall not be
|l ess than thirty feet fromany wall opposite such wi ndow. For a dwelling
three stories or less in height, an inner court may have a m ni num w dth
of three inches for each one foot of height of such court, but in no
event less than ten feet in width at any point. The area of such court
shall be twi ce the square of the required width of court dinension based
on the height of such court but in no event |less than two hundred fifty
square feet in area. An air in-take of fireproof construction shall be
provi ded at or near the |owest |evel of every inner court of dwellings
exceeding two stories in height, and shall conmunicate directly with a
street or yard. Such in-take shall have a vertical cross-sectional area
of not | ess than twenty-one square feet and a mnimumw dth of not |ess
than three feet in its |east dinmension, and shall be open and
unobstructed t hroughout, except that where the intake is not used as a
passage or exit, gates or grilles which do not interfere with



ventilation nmay be install ed.

b. An outer court at any given height shall have a m ninumw dth at
| east equal to twice the depth of such outer court if such outer court
is less than thirty feet wi de. Such outer court shall have a wi dth at
| east equal to its depth if such court is thirty feet or nore in wdth.
An outer court need not exceed sixty feet in width. Except as provided
in section sixty, an outer court on a side lot line may begin at the
| evel of the floor of the | owest story in which there is a living room
opening therefrom Any outer court not on a side lot line nay begin at
any level, the height of such court to be nmeasured fromthe | evel at
whi ch such court begins.

7-a. Lights in rear yards, side yards, front yards and courts. The

owner of every dwelling shall install and maintain in every rear yard,
side yard, front yard and court a light or lights of at |east forty
watts of incandescent illum nation or equivalent illumnation, in such

| ocations as the departnment may prescribe, which shall be kept burning
from sunset on each day to sunrise on the day foll ow ng.

8. Level of areas adjoining living roons. The bottom of any yard, rear
yard equi val ent, court or other open area which abuts or adjoins and
gives light or ventilation to a living roomshall be at the floor |evel
or | ower of such living room except that:

a. If the depth of a yard exceeds the m nimum required depth by as
much as one-hal f, the bottom of such yard nay be at any | evel not higher
t han six inches bel ow the wi ndow sills of any such adjoining |living room
and not nore than three feet above the floor of such room

b. If the width of an outer court exceeds the m ninmumrequired by as
much as forty per centum the bottom of such court nmay be at any |eve
permtted by paragraph a for a yard or rear yard equival ent.

9. Permtted obstructions. Every yard and court shall conply with al
the requirenments of this section and be open and unobstructed at every
point fromthe |owest |evel to the sky except that the foll ow ng shal



not be deenmed to obstruct or reduce the area of otherw se | awful yards,
rear yard equival ents or courts, provided that required light and
ventilation for living roons and required egress fromthe dwelling are
mai ntai ned to the satisfaction of the departnent:

a. Accessory off-street parking spaces, open or enclosed, conformng
to the applicable provisions of section sixty.

b. Fire escapes erected as provided in paragraph b of subdivision two
of section fifty-three.

c. In ayard or rear yard equival ent, boiler flues or chi meys
projecting not nore than three feet into such yard and provi ded every
such flue or chimey does not exceed two per cent of the required area
of the yard.

d. Qutside stairways, fire towers, platfornms or bal conies or other
simlar projections which extend beyond the wall of the dwelling.

e. Encl osures of bal conies or spaces erected as provided in
subdi vi sion four of section thirty.

f. Arbors, trellises, awnings or canopies, fences, flag poles, open
steps, or breezeways.

g. Recreational or drying yard equi pnent except as ot herw se provided
in section fifty-six.

h. Walls not exceeding eight feet in height and not roofed or part of
a structure.

i. Retaining walls to protect adjoining prem ses provided such walls
are not nore than fifteen feet in height neasured fromthe curb | evel of
the ot on which such walls are erected, do not extend above the sill of
any required living roomw ndow on the first story facing such a wall
and do not extend nore than thirty-six inches into the required area of
a yard, rear yard equivalent or court.



j. Aparty wall not nore than twelve inches into the required area of
a yard, or rear yard equivalent or court.

k. Nothing in this section shall be deemed to prevent cutting off the
corners of any yard, rear yard equivalent or court, provided the running
|l ength of the wall at the angle of such yard or court does not exceed
seven feet.

|. In a rear yard equival ent, an encl osed passageway connecti ng
portions of separate buil dings where such passageway does not exceed
fourteen feet in height and fifteen feet in wi dth neasured between the
outer faces of the walls thereof.

m In a city with a population of one mllion or nore, the area of
yards, rear yard equivalents, courts or open spaces required by this
section, section one hundred seventy-two or section two hundred twel ve
of this chapter shall not be deened to be reduced or obstructed by
exterior wall thickness of up to eight inches added to the exterior of a
buil ding to accommpdate the addition of insulation to the extent that
such exterior wall thickness is a permtted obstruction for such
bui | di ng under the zoning resolution of such city.

10. Nothing contained in this section shall be deened to prevent the
turfing over of any yard or court space or the planting of shrubs or
trees therein when approved by the departnent.

11. Pendi ng actions or proceedings. Nothing contained in this section
shall affect or inpair any act done, offense conmitted or right accruing
or accrued or acquired, or liability, penalty, forfeiture or punishnent
incurred prior to Decenber fifteenth, nineteen hundred sixty-one, but
the sane way may be enjoyed, asserted, enforced, prosecuted or inflicted
as fully and to the sane extend as if this section had not been enacted.

§ 28. Two or nore buildings on same lot. 1. If any separate nultiple
dwelling is erected after April eighteenth, nineteen hundred



twenty-nine, upon the rear of a | ot which has another nultiple dwelling
on the front or upon the front of a | ot which has another nultiple

dwel l'ing on the rear, access shall be provided to the rear dwelling from
a street by neans of an unobstructed court at |least twenty feet in

wi dt h.

2. Except as otherw se provided for notor vehicle storage space in
section sixty and for dwellings erected, enlarged, converted or altered
pursuant to plans filed prior to Decenber fifteenth, nineteen hundred
si xty-one in accordance with the provisions of subdivision one of
section twenty-six, if any building or dwelling is placed on the rear of
the sane lot with a nultiple dwelling or a nultiple dwelling is placed
anywhere on the sanme |lot with another building, there shall be |eft
bet ween the two buil di ngs an open space unoccupied fromthe ground up
and at least forty feet in depth, neasured in the direction from one
building to the other for the first one hundred twenty-five feet above
the curb level, and eighty feet above that point. The provisions of this
subdi vi sion requiring an open space eighty feet in depth between
portions of buildings in excess of one hundred twenty-five feet above
the curb level shall not be applied when both such portions are towers.

3. If on the rear of a |ot any such building or any portion thereof is
used for business purposes, a separate passageway at |east three feet
six inches wi de and seven feet high shall be provided | eading fromevery
such open space adjacent to such building to a street. No such
passageway shall connect with, go through or forma part of any entrance
hal | or other public hall of a nultiple dwelling upon the front of the
| ot .

§ 29. Painting of courts and shafts. The exterior surface of all walls
of all courts and shafts of nultiple dwellings, except of outer courts
opening on a street, and courts having dinensions of at |least fifty
percent in excess of the mninumset forth in section twenty-six, shal
be of a lightcolored brick or stone, or be thoroughly whitewashed or
painted a |light color by the owner and be so maintai ned. Such whitewash
or paint shall be renewed whenever necessary, as nay be determ ned and



required by the departnent.

§ 30. Lighting and ventilation of roons. 1. The provisions of this
section shall apply only to nmultiple dwellings erected after Apri
ei ghteenth, nineteen hundred twenty-nine, and shall apply to all such
dwel I'i ngs unl ess ot herw se expressly limted.

2. Except as in this section and in sections thirty-three,
seventy-si x, one hundred fifteen, one hundred sixty, one hundred
seventy-si x, two hundred, two hundred thirteen, two hundred fifty and
two hundred fifty-one otherw se expressly provided, every room
i ncludi ng kitchens, water-closet conpartnents and bat hroons, shall have
at | east one wi ndow opening directly upon a street or upon a | awful
yard, court or space above a setback upon the sane | ot as that occupied
by the nultiple dwelling in which such roomis situated. Every such
wi ndow shall be so |ocated as to |light properly all portions of the
room

3. No roomin any apartnent of three roons or |less, and no roomin any
non-fireproof apartment, shall extend in depth, froma street or yard on
which it faces, nore than thirty feet wi thout a wi ndow opening on a
| awful court.

4. a. Nothing in this section or section twenty-six shall be construed
as prohibiting the wi ndows or doors of any room from opening on a
partial |l y-encl osed bal cony or space above a setback, provided such
bal cony or space opens directly to a street or to a lawful yard or court
and the area of the front of the balcony or space which is open to the
outer air is at |east equal to seventy-five per centum of the floor
surface area of such bal cony or space. Any living roomthus |ighted and
ventil ated by wi ndows or doors opening on such bal cony or space shall be
at nost thirty feet in depth nmeasured fromthe extrene outer face of the
wal | formng the partial enclosure of the bal cony or space. The w ndows
or doors providing light and ventilation for a roomor roons opening
exclusively on such a bal cony or space shall have altogether at |east
the area of one-tenth of the conbined floor surface of such room or



roonms and the portion of the bal cony or space directly adjoining and in
front of such room or rooms.

b. On a fireproof dwelling a bal cony or space above a setback
perm tted under paragraph a of this subdivision nmay be conpletely
encl osed, provided the outer enclosing wall or walls and roof are
constructed of inconbustible materials and the walls are glazed with
clear plate glass or plastic equivalent and such glazed wall area is
equal to at least fifty per centumof the area of the interior walls
encl osi ng such bal cony or space. At least fifty per centum of the gl azed
area shall be openable directly upon a street or upon a |awful yard or
court. No wi ndow shall open from any bat hroom water-closet conpartnent
or cooki ng space upon such encl osed bal cony.

c. The enclosure on any bal cony or a space above a setback shall not
(1) be nore than one story in height or (2) be erected in violation of
t he provisions of paragraph a of subdivision six of section one hundred
two of this chapter

5. No multiple dwelling shall be so altered as to dimnish the |ight
or ventilation of any roomor public hall or stairs in any way not
approved by the departnent.

6. No wi ndow shall be required in any public roomof a fireproof
multiple dwelling if such roomis used solely for storage purposes or
has adequate nechani cal ventilation maintained to provide at |east the
nunber of changes of the air volune of such room approved by the
departnment as necessary for the health and safety of the occupants of
such dwelling. Any fresh air supply systemrequired by the departnent
for such purposes shall be provided with adequate neans for renoving
dust fromthe incomng air and with adequate neans to heat such air at
| east to sixty degrees Fahrenheit.

7. No required w ndow shall open upon any offset or recess |ess than
six feet in width except a wi ndow of a water-closet conpartnent,
bat hroom or stair or of a cooking conpartnent |ess than eighty square
feet in floor surface area.



8. (a) The wi ndows in every room except a water-closet conpartnent,
bat hroom or cooki ng space | ess than eighty square feet in floor surface
area, shall have a total area at |east one-tenth of the floor surface
area of such room and every wi ndow in such a room including a mullioned
casenment w ndow, shall be at |east twelve square feet in area.

(b) Al required wi ndows shall be so constructed that at | east
one-half of their required area nmay be opened, except that a mullioned
casenment wi ndow, if otherw se |arge enough to supply the w ndow
requi renents of the room need be readily openable to the outer air only
to the extent of five and one-half square feet of its area.

(c) Where fresh air is furnished in any roomthrough a nechani cal
ventilating unit or systemwhich is an integral part of the dwelling
structure and capabl e of introducing not |less than forty cubic feet of
air per mnute, the required wi ndow area in such room need be openabl e
only to the extent of twenty-five per cent of such w ndow area but in no
event |less than five and one-half square feet.

9. Transons or partition sash, or |louvres having a mninmum area of 144
square inches and arranged to be opened or closed, shall be provided to
private halls or to adjoining roons to secure through-ventilation
whenever required by the departnent, but no such transom or partition
sash or louvre shall be required in a roomhaving two wi ndows opening to
the outer air if each windowis at |east nine square feet in area, or in
a room having a nmullioned or single window with an aggregate area of at
| east ei ghteen square feet.

10. Al windows and their assenblies in walls situated on a lot |ine,
except those facing on a street, shall be fireproof, with assenblies
having a fire-resistive rating of at |east three-quarters of an hour and
glazed with wire glass at |east one-quarter of an inch thick. Every
opening in a wall situated on a lot line which is less than fifty feet
in a vertical direction above a non-fireproof roof of another structure
within a distance of thirty feet of the wall in which the opening is
| ocat ed shall be an automatic fireproof w ndow.



8§ 31. Size of roons. 1. The provisions of this section, except
subdi vi sion six, shall apply only to nmultiple dwellings erected after
April eighteenth, nineteen hundred twenty-nine, and shall apply to al
such dwel i ngs unl ess ot herw se expressly limted.

2. Except as in this section and in section thirty-three otherw se
expressly provided, roons, except kitchens, water-closet conpartnents
and bat hroons, shall neet the followi ng mninmmrequirenents as to size:

a. In each apartnent in a class A nultiple dwelling there shall be at
| east one living roomcontaining at |east one hundred thirty-two square
feet of floor area.

b. Every living room except as provided in paragraph e, shall contain
at | east eighty square feet of floor space.

c. EBEvery roomshall be at |east eight feet high, the nmeasurenents to
be taken fromthe finished floor to the finished underside of the
ceiling beans except that as many as four beans crossing the ceiling of
any basenent room nmay be disregarded if none of them exceeds twelve
inches in width or extends below the ceiling nore than six inches.

d. Every living roomshall be at |least eight feet in its |east
hori zontal di nension, except as provided in paragraph e and except that
any nunber of bedroons up to one-half of the total nunber in any
apartnent containing three or nore bedroons may have a | east horizontal
di mensi on of seven feet or nore.

e. A one-roomapartnent in a class B rultiple dwelling may be as snal
as sixty square feet in its floor area and six feet in its |east
di mensi on.

3. The requirenents of this section with respect to the | east
hori zontal di nension and the m ni num area of roons shall not be
applicable to any roomin a fireproof class B multiple dwelling occupied
as a |l odgi ng house in which every apartnent, other than one apartnent
occupi ed exclusively by a person or persons engaged in the maintenance



or supervision of such nultiple dwelling, consists of one roomand in
whi ch every such room opens directly upon a public hall

4. Dining bays with a floor area of fifty-five square feet or |less
shall not be considered as roons or alcoves and shall not be required to
conply with the provisions of section thirty-two. Every such dining bay
shal | be equi pped with such appropriate pernmanent fittings as may be
required by the departnent and shall be provided with at | east one
wi ndow opening directly upon a street or upon a |awful yard, court or
space above a setback. Such wi ndow shall have an area of at | east
one-eighth of the floor area of such dining bay.

5. A portion of any apartnent used as an entrance hall to such
apartnment nay be designated as a foyer. Such a foyer shall not be
considered a roomif the department shall so permt and if either

a. Its floor area does not exceed ten per centumof the total floor
area of such apartnent, or

b. Every roomin such apartnent exceeds in area the m ni mumrequired
area of such roomby nore than twenty per centum and the floor area of
such foyer does not exceed twenty per centum of the floor area of such
apart nent.

6. a. Exept in class B dwellings and dormtories, no roomshall be
occupi ed for sl eeping purposes by nore than two adults, considering
children of twelve years of age or nore as adults and two chil dren
bet ween the ages of two and el even years inclusive as the equival ent of
one adult. Children under two years of age need not be considered as
occupants. No room shall have sl eeping acconodati ons for nore persons
than can be accommobdated in conformity with the provisions of this
subdi vi si on.

b. Every roomin every dwelling, whenever erected, shall have at |east
four hundred cubic feet of air for each adult, and two hundred cubic
feet of air for each child occupying such room Except in class B
dwel l'ings, dormitories and except as otherw se provided in subdivision



two of section thirty-one or in section thirty-four for dwellings
erected after April eighteenth, nineteen hundred twenty-nine, and in
sections one hundred seventy-four, two hundred fourteen and two hundred
si xteen, every living roomshall (1) contain sixty square feet or nore
of floor space, (2) be at least six feet wide at its narrowest part, (3)
if a sleeping room contain seventy-five square feet or nore of fl oor
space and (4) if less than seventy-five square feet in floor area, shal
not be occupied by nore than one adult.

8§ 32. Alcoves. 1. Every al cove, except a |lawful cooking space, opening
fromany roomin any nultiple dwelling erected after April eighteenth,
ni net een hundred twenty-nine, shall be separately |lighted and ventil ated
as provided for other roons in section thirty. It shall have a fl oor
area of at |east seventy square feet, a | east horizontal dinension of at
| east seven feet and an opening at |east sixty square feet in area into
the roomwhich it adjoins.

2. Except for cubicles permtted in | odgi ng houses, no part of any
roomin any nultiple dwelling erected after April eighteenth, nineteen
hundred twenty-nine, shall be enclosed or subdivided at any tine, wholly
or in part, by a curtain, portiere, fixed or novable partition or other
contrivance or device, unless each such encl osure or subdivision shal
contain a separate wi ndow as required for a roomby section thirty and a
fl oor space of at |east seventy square feet.

§ 33. Cooking spaces. 1. Every space which is intended, arranged or
desi gned for cooking or warm ng of food shall be either a kitchen or
kitchenette. The term "kitchen" shall nean such a space eighty square
feet or nore in floor area. The term"kitchenette" shall nean such a
space which is less than eighty square feet in floor area.

2. Every cooking space shall be deenmed to be in conpliance with this
section if such space was accepted or approved by the departnent on or
bef ore June thirtieth, nineteen hundred ninety-five, and is maintained
i n accordance with such acceptance or approval.



3. Except as provided in sections sixty-one and si xty-seven and
subdi vision two of this section, a kitchen or kitchenette shall be
unl awful unless it is constructed, arranged and nmai ntained in conpliance
with the foll owi ng applicabl e provisions:

a. The ceiling and walls, exclusive of doors, of all kitchenettes
shall be fire-retarded or in lieu thereof such space shall be equi pped
with one or nore sprinkler heads to fuse at a tenperature not higher
than two hundred twel ve degrees Fahrenheit. Such heads shall be
connected to the water supply through a pipe of at |east one-half inch
i nsi de di aneter.

b. In every kitchen and kitchenette, all conbustible nmateri al
i mmedi atel y underneath or within one foot of any apparatus used for
cooking or warm ng of food shall be fire-retarded or covered with
asbestos at |east three-sixteenths of an inch in thickness and
twenty-six gauge netal or with fire-resistive material of equival ent
rating, except where such apparatus is installed in accordance with
requi renents established by the departnent in conformty with generally
accepted safety standards for such apparatus. There shall always be at
| east two feet of clear space above any exposed cooki ng surface of such
appar at us.

c. Every kitchenette constructed after July first, nineteen hundred
forty-nine, shall be provided with a wi ndow openi ng upon a street or
upon a yard, court, shaft, or upon any space above a setback. Such
wi ndow shall be at |east one foot w de, have a total area of at |east
three square feet and be at | east ten per centum of the superficial
floor area of such kitchenette. In lieu of such w ndow, such kitchenette
may be provided with mechanical ventilation to provide at |east six
changes per hour of the air volune of such kitchenette or, when such
kitchenette is on the top story, nmay have a skylight at |east one foot
wide with a total area of at |east four square feet or one-eighth of the
area of the kitchenette, whichever is greater, and shall have
ventil ating openings of at |east one-half of the area of the skylight.



d. Every kitchenette constructed after July first, nineteen hundred
forty-nine, may be equipped with a door or doors, provided the | ower
portion of each such door has a netal grille containing at |east
forty-eight square inches of clear openings or, in lieu of such a
grille, there are two cl ear open spaces, each of at |east twenty-four
square inches, one between the bottom of the door and the floor, and the
ot her between the top of each such door and the head janb.

e. Every kitchen and kitchenette shall be provided with gas or
electricity or both, and shall be equipped for artificial |ighting.

8§ 34. Roons in basements and cellars. 1. In any nultiple dwelling
erected after April eighteenth, nineteen hundred twenty-nine, every room
in a cellar or basenment shall have a permt as provided in subdivision
five of section three hundred and, except as provided in subdivision six
of this section, shall conply with the foll owi ng conditions:

a. Such roonms shall be everywhere at |east eight feet high fromthe
floor to the ceiling, except that in a basenent room as many as four
beanms twel ve inches or less in width and extending six inches or |ess
bel ow the ceiling may be disregarded.

b. Except as otherw se provided in paragraph f, the ceiling of every
such roomin the front part of the dwelling, or in an apartnment or suite
extending to the front part, shall be at every point of such room at
| east four feet six inches above the curb level directly in front of
such point on the street in front of the dwelling; and the ceiling of
every other such room unless the yard of the dwelling is sixty feet or
nore in depth or extends to a street along its entire width, shall be at
every point of such roomat |east two feet above the curb |level directly
in front of such point on the street in front of the dwelling. Every
yard or court upon which any such cellar or basenent room or apartnent
opens shall, conformto the requirenments of subdivision eight of section
twenty-six. Every such room except as otherw se provided in paragraphs
e and f, shall be an integral part of an apartnment or suite containing
at | east one roomwi th a wi ndow opening directly upon a street or yard.



Except as provided in paragrahs e and f, and if the yard of such a
dwelling is less than sixty feet in depth there shall be not nore than
one apartment or suite in any cellar therein and any such apartnent or
suite shall contain not nore than five roons, shall be supplied with

wat er cl oset and bath acconmpdati ons, and shall not open upon any court
| ess than five feet in width. Every part of such an apartnment or suite
shall either be within twenty-five feet of the inner surface of the
front or rear wall of the dwelling or have a w ndow openi ng upon a court
of at l|east the dinmensions prescribed in section tweny-six, but never

| ess than ten feet w de.

c. Every such cellar or basenent room shall have access to a
wat er - cl oset constructed and arranged as prescribed in section
sevent y- si X.

d. Every such roomshall have a wi ndow or w ndows conplying with the
requi renents of section thirty. The aggregate area of w ndows in each
such room except as provided in paragraph f, shall be at | east
one-eighth of the horizontal area of the room Each such w ndow shall be
constructed so that the upper half of its area can be opened, and shal
open upon a street, court or yard. The underside of the top stop-bead of
each such wi ndow shall be within twelve inches of the ceiling. One
wi ndow i n each such room shall have an area of at |east twelve square
feet.

e. In addition to a janitor's apartnment three roons or |less may al so
be provided in the cellar of such a dwelling exclusively for the use of
persons regularly and continuously enployed in the maintenance of such
dwel I'i ng. Every such room shall be conpletely separated from any ot her
roomor private hall and shall conply with all the provisions respecting
a janitor's apartnent except those relating to water-closet and bath,
but there shall be at |east one water-closet and bath accessible from
each such room wi t hout passing through a janitor's apartnent. No ot her
rooms in such a cellar shall be occupied for living or sleeping
pur poses, except as permitted in paragraphs b and f. \Wenever a
janitor's apartnment in the cellar of such a dwelling, or a roomtherein,
is expressly excepted froma requirenment in any provision of this



chapter, such exception shall apply also to any cellar roomlawfully
occupied as in this paragraph provided.

f. (1) Wien the Iot of such a dwelling abuts upon two or nore streets
and the difference in |l evel between the highest and the | owest points of
the curbs adjoining the lot is nore than ten feet, a room bel ow t he
hi ghest curb point may be used for |iving purposes provided it opens
upon a street or upon a lawful court or yard which connects directly
with a street or, if the floor of such roomis not nore than twelve feet
bel ow t he hi ghest curb point, upon an interior court with a | east
di mrension of not less than thirty feet if such court is situated on a
lot Iine, and otherwise with a | east dinension not less than fifty feet.
Every such room shall be at |east nine feet high fromfinished floor to
finished ceiling. Wien any such room or an apartnent containing it faces
a street, the ceiling of the roomat every point shall be at |east four
feet six inches above the curb |level of such street directly in front of
such point. For the purpose of determ ning the required di nensions of a
court or yard of any dwelling subject to the provisions of this
sub- paragraph, the hei ght of such dwelling shall be neasured fromthe
| owest poi nt of such court or yard.

(2) Wien the lot of such a nultiple dwelling does not run through from
street to street and there is a difference in |evel exceeding twenty
feet between the highest point of the curb in front of the dwelling and
the | owest point of the curb on a street directly in the rear of the
dwel l'ing which street is within one hundred twenty-five feet of the rear
line of the lot, a roombelow the |evel of the highest point of the curb
in front of the dwelling may be used for |iving purposes provided such
room opens upon a yard or a court adjoining a yard. The floor of any
such room shall be at |east six inches above the | evel of every part of
every yard and court upon which such room opens and of the curb on the
street in the rear of such dwelling and also of all intervening ground
between the rear street and the rear lot line. Every such room shall be
at least nine feet high fromfinished floor to finished ceiling. The
requi red di nensions of a yard, or of a court adjoining a yard, on which
such a room opens in any dwelling subject to the provisions of this
sub- paragraph, shall be determ ned by the height of such dwelling
neasured fromthe | owest point of such yard or court.



(3) I'n any portion of a multiple dwelling arranged for |iving purposes
bel ow the curb | evel under authority of either of the sub-paragraphs
above there shall be no wood beans, wood lintels or other wood
structural nmenbers, nor shall any wood or other inflammable naterial be
used in any partitions, furrings or ceilings.

2. BEvery multiple dwelling erected after April eighteenth, nineteen
hundred twenty-ni ne, whenever the departnent shall deemit necessary,
shall have all walls below the ground | evel and all cellar or |ower
fl oors danp-proofed and wat er-proofed. Such danp-proofing and
wat er - proofiing shall run throughout the cellar or other |owest floor
and through and up the walls as high as the ground | evel.

3. Every cellar and basenent in every nultiple dwelling shall be
properly lighted and ventilated to the satisfaction of the departnent.

4. In every multiple dwelling the cellar walls and ceilings, except in
rooms occupi ed as provided in paragraph f of subdivision one or in
subdi vi sion six, shall either be constructed of |ight-colored materi al
or be thoroughly whitewashed or painted a |light color by the owner, and
shall be so nmintained. Such whitewash or paint shall be renewed
whenever necessary, as may be determ ned and required by the departnent.

5. Notwi thstanding any provisions of this section or of subdivision
five of section three hundred, an apartnent or roomin a cellar which
was occupied for living purposes at any tinme on or after Cctober first,
ni net een hundred fifty-two may thereafter continue to be occupied for
such purposes until July first, nineteen hundred sixty-seven, in
accordance with the conditions inposed by subdivision five of section
two hundred sixteen.

6. An apartnment in a cellar or basenment of any nultiple dwelling may
be used for living purposes provided all of the follow ng conditions are
conplied wth:

a. Such apartnent has at |east one half of its height and all of its
wi ndow surfaces above every part of an "adequate adj acent space." Such



"adequat e adj acent space" shall be open to the sky, shall be properly
drained to the satisfaction of the departnent, and shall be a continuous
surface area outside the dwelling not less than thirty feet in its |east
di mrension and abutting at sanme level, or directly below, every part of
the exterior walls of such apartnent and of every other apartnent on the
sanme floor. Such "adequate adjacent space" shall include only space
which is located on the sane lot or plot as the dwelling or on a street
or public place or space.

b. Every living roomof such apartnment is everywhere at |east eight
feet high fromthe floor to the ceiling in dwellings erected after July
first, nineteen hundred fifty-seven, and seven feet in dwellings erected
prior thereto.

c. All parts of the exterior walls of the dwelling which are bel ow
ground |l evel and on the sane floor as such apartnment or above such fl oor
are danpproof to the satisfaction of the departnent and the floor of
such apartnent is danpproof and wat er proof.

d. The yard and every court of the dwelling containing such apartnent
are adequately drained to the satisfaction of the departnent.

e. If any part of the apartnent is bel ow the "adequate adjacent space"
referred to in paragraph a of this subdivision, all ceilings, walls and
partitions of such apartnent are fire-retarded or the roons and spaces
Wi thin such apartnent are protected by a sprinkler systemto the
satisfaction of the departnent.

f. Such apartnent and every part of the floor on which it is situated
neet all of the requirenents which would be in effect for such floor if
none of the roons thereon were used for |iving purposes.

g. Such apartnment conplies with all of the requirenents for apartnents
in the sane dwelling which are not in a cellar or basenent.

h. The fl oor on which such apartnent is situated, if a cellar, shal
nevert hel ess be counted as a story for the purpose of all requirenments



except those relating to the height of the dwelling.

8§ 35. Entrance doors and lights. |In every multiple dwelling erected
after April eighteenth, nineteen hundred twenty-nine, every door giving
access to an entrance hall fromoutside the dwelling shall contain at
| east five square feet of glazed surface. The width of every such door
shall be at | east seventy-five per centumof the required clear w dth of
such entrance hall as provided in section fifty, except that when a
series of such entrance doors is provided their aggregate clear w dth
shall not be |less than seventy-five per centum of the required w dth of
the entrance hall and the clear width of each of the doors separately
shall be at |east two feet six inches. Such a door opening upon a
street or a court extending to a street nmay be of wood. Such a door
openi ng upon a yard or upon a court not extending to a street shall be
fireproof.

The owner of every nultiple dwelling shall install and maintain a
light or lights at or near the outside of the front entrance-way of the
bui | di ng which shall in the aggregate provide not less than fifty watts
i ncandescent illumnation for a building with a frontage up to
twenty-two feet and one hundred watts i ncandescent illum nation for a
building with a frontage in excess of twenty-two feet, or equival ent
illum nation and shall be kept burning from sunset every day to sunrise
on the day following. In the case of a multiple dwelling with a frontage
in excess of twenty-two feet, the front entrance doors of which have a
conbi ned width in excess of five feet, there shall be at |east two
lights, one at each side of the entrance way, with an aggregate
illum nation of one hundred fifty watts or equivalent illumnation. In
enforcing this provision the departnent shall permt owners to determ ne
for thensel ves the actual |ocation, design and nature of the
installation of such light or lights to neet practical, aesthetic and
ot her considerations, so long as the mninumlevel of illumnation is
mai nt ai ned.

8§ 36. Wndows and skylights for public halls and stairs. 1. In every



multiple dwelling erected after April eighteenth, nineteen hundred
twenty-nine, one at |east of the required wi ndows provided to |ight each
public hall or part thereof shall be at |east two feet six inches w de
and five feet high. Every required wi ndow in such a hall shall open upon
a street, court, yard or space above a setback. On the top story of such
a dwelling a ventilating skylight of the sane dinensions shall be
accepted in lieu of a window for that story.

2. In every mnultiple dwelling erected after April eighteenth, nineteen
hundred twenty-nine, there shall be in the roof, directly over each
required stair, fire-stair and fire-tower, a ventilating skylight
provided with ventilators having a m ni mrum opening of forty square
inches or with fixed or novabl e | ouvres. The roof of every such skylight
shall be glazed with plain glass and equi pped with suitable wire screens
above and bel ow. The gl azed area of every such skylight shall be at
| east twenty square feet, except that in a class A dwelling or section
thereof two stories or less in height and occupi ed by not nore than two
famlies on each story and in dwellings three stories in height erected
pursuant to plans filed with the departnment on or after May first,
ni net een hundred fifty-nine and occupied by not nore than one famly on
each story, the glazed area of such a skylight need be only nine square
feet. In lieu of a skylight a window of the sane area as prescribed in
subdi vi si on one nmay be provided. If such a windowis used in lieu of a
skylight, fixed |ouvres having a m ni mum openi ng of forty square inches
shall also be installed in or directly adjacent to such w ndow.

3. When any stair, fire-stair or fire-tower in such a dwelling
term nates at the | evel of a setback of an outer wall and such setback
consists of a terrace at least four feet in w dth, measured between the
i nside of the parapet wall and the wall of the building, and at | east
ten feet in length, neasured parallel to the wall of the building, there
may be provided in lieu of such a skylight a fireproof door and assenbly
wi th the door self-closing giving access fromsuch stair, fire-stair or
fire-tower to such terrace. Such door shall have a panel at |east five
square feet in area glazed with wire glass and shall be equi pped with
fixed or novable |ouvres with an opening of at |east forty square
i nches.



§ 37. Artificial hall lighting. 1. In every nultiple dwelling the
owner shall provide a light or lights, each of at |east sixty watts
i ncandescent or twenty watts cool white fluorescent or equival ent
illumnation, for every vestibule and entrance hall in every public
hall, stair, fire-stair and fire-tower on every floor. Said |ight or
lights shall be located as prescribed by the departnent, but, in every
stair, fire-stair or fire-tower, shall be so |ocated that every part
t hereof shall be |ighted.

2. Except as provided in subdivision three, every such light shall be
turned on by the owner at sunset every day and shall not be turned off
by the owner until the follow ng sunrise. Every such |ight shall be kept
burning daily fromsunset until sunrise, but if it becones extinguished
and remains so without the know edge or consent of the owner he shal
not be liable. The burden shall be upon the owner to show that the |ight
becane and renmi ned extingui shed without his know edge or consent.

3. BEvery light in every fire-stair and fire-tower at every story, and
in every stair and public hall at every story where there is no w ndow
opening to the outer air, shall be kept burning continuously except that
this provision shall not apply to public halls Iighted as provided in
subdi vi sion el even of section two hundred seventeen.

4. \Wien the natural light in any public hall in a nultiple dwelling is
not sufficient to permt a person to read the nanmes on a nmail box or
ot her receptacle for mail, the owner shall install a lighting fixture

directly over such mail box or receptacle and maintain it in serviceable
condition, so that a light nay be turned on at any tinme for the
conveni ence of tenants or the mail carrier.

TITLE 2
FI RE PROTECTI ON AND SAFETY



8§ 50. Entrance halls. Every entrance hall in every nultiple dwelling
erected after April eighteenth, nineteen hundred twenty-nine, shall be
at least four feet in clear wwdth fromthe entrance to the first stair,
and beyond that shall be at |east three feet eight inches in clear
width. If such an entrance hall is the only entrance to nore than one
flight of stairs, the required width of such hall shall be increased in
every part, for each such additional flight of stairs, by one-half the
width required for one flight of stairs.

8§ 50-a. Entrances: doors, |ocks and intercomunication systens. 1.
Every entrance fromthe street, passageway, court, yard, cellar, or
simlar entrance to a class A nultiple dwelling erected or converted
after January first, nineteen hundred sixty-eight, except an entrance
| eading to the main entrance hall or | obby which main entrance hall or
| obby is equi pped with one or nore automatic self-Iocking doors, shal
be equi pped with automatic self-closing and sel f-1ocking doors and such
doors shall be |locked at all times except when an attendant shal
actually be on duty. Every entrance fromthe roof to such a dwelling
shal |l be equi pped with a self-closing door which shall not be
sel f-1 ocki ng and which shall be fastened on the inside with novable
bolts, hooks or a |lock which does not require a key to open fromi nside
the dwel | i ng.

2. Every class A multiple dwelling erected or converted after January
first, nineteen hundred sixty-eight containing eight or nore apartnents
shall al so be equi pped with an interconmuni cati on system Such
i nt er communi cati on system shall be |ocated at an automatic sel f-I| ocking
door giving public access to the main entrance hall or |obby of said
multiple dwelling and shall consist of a device or devices for voice
comuni cati on between the occupant of each apartnment and a person
outside said door to the nain entrance hall or |obby and to permt such
apartnment occupant to rel ease the | ocking mechani sm of said door from
t he apartnent.

3. On or after January first, nineteen hundred sixty-nine, every class
A mltiple dwelling erected or converted prior to January first,



ni net een hundred si xty-eight, shall be equi pped with autonatic

sel f-closing and sel f-1ocking doors, which doors shall be kept | ocked
except when an attendant shall actually be on duty, and with the

i nt er comruni cati on system descri bed in paragraph two of this section,
provi ded that tenants occupying a majority of all the apartments within
the structure conprising the multiple dwelling affected request or
consent in witing to the installation of such doors and

I nt er communi cati on systemon fornms which shall be prescribed by the
departnment, except that in the event a mpjority of tenants in occupancy
request or consent on or after January first, nineteen hundred
sixty-eight, to the installation of such doors or intercomunication
system such installation shall be started within ninety days, but need
not be conpleted until six nonths after the owner's receipt of requests
or consents by a majority of the tenants, except that in any such

mul tiple dwelling owned or operated by a rmunicipal housing authority
organi zed pursuant to article thirteen of the public housing |aw, such

i nstall ati on need not be conpleted until one year after the owner's
recei pt of requests or consents by a ngjority of the tenants. If the
dwelling is subject to regulation and control of its residential rents
pursuant to the | ocal energency housing rent control act, the local city
housi ng rent agency shall upon the filing of executed forns containing
the required requests or consents, prescribe the terns under which the
costs of providing such doors and i ntercomruni cati on systens may be
recovered by the owner fromthe tenants. In any nultiple dwelling built
pursuant to the provisions of the redevel opnent conpanies |aw in which
residential rents are limted by contract, the costs of providing such
doors and i ntercomruni cati on systens may be recovered by the owner from
the tenants. The ternms under which such costs may be recovered shall be
the sane as those prescribed by the I ocal city housing rent agency in
the city in which the nultiple dwelling is |ocated for dwellings subject
to regulation and control of rent pursuant to the |ocal energency
housi ng rent control act. Such costs shall not be deened to be "rent" as
that termis Iimted and defined in the contract.

4. Al such self-closing and sel f-Iocking doors, and
i nt ercommuni cati on systens shall be of a type approved by the depart nent
and by such other departnent as nmay be prescribed by | aw and shall be



install ed and mai ntained in a manner prescribed by the departnent and by
such ot her departnent.

5. Every owner who shall fail to install and naintain the equi pnent
required by this section, in the nmanner prescribed by the departnent,
and by such other departnent as may be prescribed by |aw, and any person
who shall wlfully destroy, damage, or jamor otherwise interfere with
t he proper operation of, or renobve, without justification, such
equi pnent or any part thereof shall be guilty of a m sdeneanor as
provi ded in subdivision one of section three hundred four of the
multiple dwelling | aw and shall be puni shabl e as provi ded therein.

8§ 50-c. Rights of tenants to operate and maintain a | obby attendant
service. 1. Tenants of every class A nmultiple dwelling containing eight
or nore apartnents shall be entitled to nmaintain and operate a | obby
attendant service for such nultiple dwelling at any tine or tines when
an attendant hired or furnished by the owner thereof shall not be on
duty. Such | obby attendants so nai ntai ned by such tenants shall be
engaged solely for security purposes and shall performno acts or duties
ot her than those which shall be directly related to the safety and
security of occupants and visitors to such building while in and about
the public portions thereof and no owner shall unreasonably hinder,
interfere with, obstruct or prohibit the mai ntenance and operation of
such service, provided that each attendant so engaged by tenants shal
at all times when on duty be stationed at and remain in the entrance
hal | s or public |obbies of the building adjacent to the main entrance
thereto, and provided further that no owner of such building shall be in
any manner |iable or responsible for any injury to any such attendant or
for any danage or injury arising out of or resulting fromany act or
om ssion of any such attendant or for the paynent of any wages or other
conpensation to such attendants. The | obby attendants furnished,
operated or nmintained by tenants pursuant to this section may consi st
of or include tenants or other occupants of the nmultiple dwelling and
may i nclude either volunteer or paid personnel or a conbination thereof.

2. Any agent, owner or other person who shall unreasonably interfere,



hi nder, obstruct or prohibit the installation, maintenance and operation
of any such | obby attendant or shall unreasonably hinder or interfere
with the performance of the duties of such | obby attendant engaged
pursuant to this section, shall be guilty of a violation with a nmaxi num
fine not to exceed fifty dollars.

8§ 51. Shafts, elevators and dunbwaiters. 1. Every shaft constructed
after April eighteenth, nineteen hundred twenty-nine, in any multiple
dwel I'ing shall be enclosed on all sides with fireproof walls and shal
have fireproof doors and assenblies at all openings, with the doors
sel f-closing. Dunbwai ter shafts, except those adjoining public halls,
may be constructed with walls of gypsum pl aster bl ocks approved by the
departnment, at least two inches thick if solid and at |east three inches
thick if hollow.

2. Al dunbwaiter doors constructed after such date shall be fastened
by an interior lock in the shaft operated and controlled froma central
point in the cellar or |lowest story if there be no cellar.

3. The doors of every elevator shaft constructed after such date shal
be provided with an autonatic device approved by the departnent to
prevent the normal operation of the el evator unless the hoi stway door at
which the car is standing is closed and | ocked, or unless all hoistway
doors are locked in a closed position. Such doors may have a vi sion
panel of wire glass not exceeding one square foot in area.

4. Every elevator installed after such date shall be equipped with a
gate with an automatic device approved by the departnent to prevent the
normal operation of such el evator unless such gate is cl osed.

5. When any el evator or dunbwaiter constructed after such date opens
into nore than one stair, elevator vestibule or other public hall on any
floor, such elevator or dunbwaiter shall be placed in a separate shaft.
Not nore than three elevators or two dunbwaiters shall ever be placed in
t he sanme shaft.



6. Every dwelling erected after such date which exceeds six stories or
sixty feet in height shall be equi pped with one or nore passenger
el evators, operative at all tines, at |east one of which shall be
accessible to every apartnent above the entrance story.

7. In every multiple dwelling, elevator shafts, not previously
encl osed to the satisfaction of the departnment, shall be enclosed with
fireproof walls and shall have fireproof doors and assenblies, with the
doors sel f-cl osing.

8§ 51-a. Peepholes. In every multiple dwelling the owner shall provide
and mai ntain a peephole in the entrance door of each housing unit. Such
peephol e shall be |ocated, as prescribed by the departnent, but shall be
so located as to enable a person in such housing unit to view fromthe
i nside of the entrance door any person i mredi ately outside of the
entrance door to such housing unit. The provisions of this section shal
not apply to hotels or apartnment hotels or to college or school
dormtories.

8§ 51-b. Mrrors in connection with self-service elevators. In al
multiple dwellings in which there are one or nore self-service passenger
el evators, there shall, pursuant to such regul ations as the departnment
shal | prescribe, be affixed and naintained in each such el evator a
mrror which will enable persons prior to entering into such elevator to
view the inside thereof to determ ne whether any person is in such
el evat or.

8§ 51-c. Rights of tenants to install and maintain locks in certain
entrance doors. Every tenant of a nultiple dwelling, except a tenant of
a multiple dwelling under the supervision and control of a nunici pal
housi ng authority, occupied by him except as a hotel or notel, or
col l ege or school dormtory, shall have the right to install and
mai ntain or cause to be installed and maintained in the entrance door of
his particular housing unit in such nmultiple dwelling, a |ock, separate



and apart fromany lock installed and nmai ntai ned by the owner of such
multiple dwelling, not nore than three inches in circunference, as an
ordinary incident to his tenancy, provided that a duplicate key to such
| ock shall be supplied to the I andlord or his agent upon his request;
and every provision of any | ease hereafter nade or entered into which
reserves or provides for the paynent by such tenant of any additi onal
rent, bonus, fee or other charge or any other thing of value for the
right or privilege of installing and/ or maintaining any such | ock, shal
be deened to be void as against public policy and whol |y unenforceabl e.

§ 52. Stairs. 1. In every multiple dwelling erected after Apri
ei ghteenth, nineteen hundred twenty-nine, every interior stair,
fire-stair and fire-tower and every exterior stair in connection with
any dwelling altered or erected after January first, nineteen hundred
fifty-one, shall be provided with proper balustrades or railings and al
such interior and exterior stairs shall be kept in good repair and free
from any encunbrance. Every such stair, fire-stair and fire-tower nore
than three feet eight inches wide shall be provided with a handrail on
each side.

2. The upper surface of every balustrade or railing placed in any
stair after April eighteenth, nineteen hundred twenty-nine, shall be at
| east two feet six inches and at nost two feet eight inches above the
front edge of the stair treads, and at any stair |anding shall be at
| east two feet eight inches and at nost three feet above the | evel of
such | andi ng.

3. The treads and risers of every stair, fire-stair and fire-tower
constructed after April eighteenth, nineteen hundred twenty-nine, in any
multiple dwelling shall be of uniformheight and width in any one
flight. Each tread, exclusive of nosing, shall be not |ess than nine and
one-hal f inches w de; each riser shall not exceed seven and
three-quarters inches in height; and the product of the nunber of inches
in the width of the tread and the nunber of inches in the height of the
riser shall be at |east seventy and at nost seventy-five.



4. No winding stairs shall be constructed in any multiple dwelling.

5. a. Except as otherw se provided in paragraph b of this subdivision,
every stair constructed after April eighteenth, nineteen hundred
twenty-nine, leading to a cellar or basenment fromthe first story above
shall be entirely enclosed with fireproof walls and be provided with
fireproof doors and assenblies at both top and bottom w th the doors
sel f-closing; except that, in a non-fireproof nmultiple dwelling erected
bef ore such date, where such a stair is permtted such enclosing walls
may be fire-retarded.

b. When the first floor or a part thereof, in a fireproof nmultiple
dwel l'ing, is used for business purposes, a stair leading to a cellar or
basenent from such busi ness space shall be enclosed in fireproof walls
having a fire-resistive rating of at |east three hours and be provided
with a fireproof door and assenbly at the bottom wth the door
sel f-closing. No opening shall be permtted between such busi ness space
and the remai nder of the dwelling.

6. The departnent shall have the power to nake suppl enentary
regul ations relating to fire-towers.

7. In every multiple dwelling erected under plans filed with the
departnment after January first, nineteen hundred sixty, on every story
above the entrance story every door opening into such stair shall be so
hung and arranged that in opening and when opened it shall at no point
reduce the clear and unobstructed required width of the stair or stair
| andi ng.

8. The provisions of this section shall not apply to a stair within an
apartnent provided that each | evel of the apartnent is provided with
requi red neans of egress conplying with the provisions of this article.

8§ 53. Fire-escapes. Every fire-escape erected after April eighteenth,
ni net een hundred twenty-nine, shall be | ocated, arranged, constructed
and mai ntai ned in accordance with the follow ng provisions:



1. Access to a fire-escape shall be froma living roomor private hal
in each apartnent or suite of roons at each story above the entrance
story, and such access shall not include any wi ndow of a stairhall.

a. Such roomor private hall shall be an integral part of such
apartnent or suite of roons and accessible to every roomthereof wthout
passi ng through a public hall.

b. When one or nore living roons of any apartnent are rented to
boarders or | odgers, every such roomshall be directly accessible to a
fire-escape w thout passing through a public hall, and for separately
occupied living roons access to fire-escapes shall be direct from such
rooms W thout passing through a public hall or any other separately
occupi ed room except as nay be permtted for dormtories in section
Si xty-si x.

c. Access to any fire-escape shall not be obstructed by sinks or
kitchen fixtures or in any other way. Iron bars, grilles, gates, or
ot her obstructing devices on any w ndow gi ving access to fire-escapes or
to a required secondary neans of egress shall be unlawful unless such
devices are of a type approved by the board of appeals and are installed
and mai ntai ned as prescribed by the board; provided, however, that in a
city having a population of one mllion or nore, such devices shall be
of a type approved, installed and naintai ned as prescribed by the fire
commi ssi oner, or as previously approved and prescribed by the board of
st andards and appeal s of such city, except as otherw se provided by said
commi ssi oner.

d. Every such fire-escape shall be accessible to one or nore exterior
doors or w ndows opening fromthe room apartnent, suite of roons or
ot her space which it serves as neans of egress, and such w ndow or door
shall be two feet or nmore in clear wwdth and two feet six inches or nore
in clear height. The sill of any such wi ndow shall be within three feet
of the floor.

2. Arequired fire-escape may be erected in any of the follow ng



pl aces:

a. On a wall facing a street or yard;

b. In a court of a non-fireproof nultiple dwelling to serve an
apartnent or suite of roons which does not contain any room fronting
upon a street or yard, or in any inner court thirty-five feet or nore in
its | east horizontal dinmension, provided the fire-escape does not
project nore than four feet fromthe wall of the dwelling and is
directly connected at the bottom of such court with a fireproof
passageway at |east three feet wide and seven feet high leading directly
to a street unless the court itself |eads to a street;

c. In any outer court eighteen feet or nore in width and thirty feet
or less in |length;

d. In any outer court nore than eighteen feet in width the | ength of
whi ch does not exceed its width by nore than seventy per centum

e. In any outer court ten feet or nore in width at every point and
situated on a lot |ine;

f. I'n any outer court seven feet or nore in width at every point which
is situated on a lot line and extends froma street to a yard,

g. In arecess on the front wall of a nultiple dwelling, provided the
recess does not exceed five feet in depth, is used solely for
fire-escape purposes and has seventy-five per centumor nore of its area
open to the street, and is otherw se unencl osed and open at the top. No
such recess shall be counted as a part of the unoccupied area of the
prem ses or be construed as a court unless its entire area is open to
the street.

3. No fire-escape may project nore than four and one-half feet into a
public highway fromthe ot line of the nultiple dwelling it serves.
Every part of such fire-escape shall be at |east ten feet above any
sidewal k directly bel ow.



4. a. Every fire-escape shall be constructed of open bal coni es and
stairways of iron or stone capable of sustaining a | oad of at | east
ei ghty pounds per square foot. The use or reuse of old materials or cast
iron in the construction of fire-escapes shall be unl awful.

b. Balconies for fire-escapes shall be three feet or nore in clear
wi dt h except that a party-wall bal cony as permtted by paragraph f of
subdi vi si on one of section one hundred ei ghty-seven may be two feet in
cl ear width.

c. Every stairway shall be placed at an angle of sixty degrees or |ess
with flat open steps at |east six inches in width and twenty inches in
length and with a maxi numrise of nine inches. The opening in any
bal cony for such a stairway shall be at |east twenty-one by twenty-eight
i nches.

5. a. There shall be provided fromthe | owest bal cony a drop | adder
fifteen inches in width and of sufficient length to reach to a safe
| andi ng pl ace beneath. Such | adder shall be constructed, |ocated and
arranged so as to be held in proper position at all tines and, unless
properly counter-bal anced, shall be placed in guides so that it can be
easily | owered.

b. The distance fromthe | owest balcony to the ground or safe |anding
pl ace beneath shall be not nore than sixteen feet, except that the
departnment may permt such | owest balcony to be up to eighteen feet
above a public sidewal k because of structural conditions in any multiple
dwel l'ing erected before April eighteenth, nineteen hundred twenty-nine.

c. No drop | adder shall be required where the distance fromthe | owest
bal cony to a safe | anding place beneath is five feet or |ess.

6. The bal cony on the top story shall be provided with a stairway or a
gooseneck | adder from such bal cony to and above the roof and securely
fastened thereto, except that no such stairway or | adder shall be
required:



a. On multiple dwellings two stories or less in height erected after
April eighteenth, nineteen hundred twenty-nine; or

b. Wherever there is a peak roof with a pitch in excess of twenty
degr ees;

c. Wien the fire-escape is on the front of the dwelling, in a recess
on the front of the dwelling, or on an outer court opening to a street.

7. Every fire-escape if constructed of material subject to rusting
shall be painted with two or nore coats of good paint in contrasting
colors; in the case of a new fire-escape the first coat before erection,
and the second coat after erection. Wienever a fire-escape becones
rusty, the owner shall repaint it with two additional coats of good
pai nt .

8. a. Wienever a non-fireproof multiple dwelling is not provided with
sufficient means of egress in case of fire, the departnent may order
such additional fire-escapes or balconies as in its judgnent may be
deened necessary.

b. The owner of a nultiple dwelling shall keep and naintain every
fire-escape thereon in good order and repair.

c. No person shall at any tinme place any encunbrance of any kind
bef ore or upon any fire-escape, or place or keep a cover of any kind
over the stairway opening in a balcony of such fire-escape. An occupant
or tenant of a nmultiple dwelling who shall violate or assist in the
violation of the provisions of this paragraph shall be guilty of a
m sdenmeanor puni shabl e as provided in section three hundred four.

9. No fire-escape shall be renpved fromor constructed on any existing
multiple dwelling without perm ssion fromthe departnment. No fire-escape
shal|l be renoved from any apartnment w thout due precaution agai nst
| eavi ng occupants of such apartnent w thout adequate neans of egress in
case of fire. Awre, chain cable, vertical |adder or rope fire-escape



is an unl awmful neans of egress. Every such fire-escape, if required as a
means of egress, shall be renoved and repl aced by a system of
fire-escapes constructed and arranged as provided in this section.

10. The departnment shall have the power to make suppl ementary
regul ations relating to fire-escapes.

8§ 54. Cellar entrance. There shall be a direct entrance to the cellar,
or to the lowest story if there be no cellar, fromthe outside of every
multiple dwelling erected after April eighteenth, nineteen hundred
twenty-nine, except that in non-fireproof nultiple dwellings erected
after such date which are three stories or less in height and occupied
by not nore than two famlies on any story, any stair |eading to such
cellar or lowest story nay be located inside the dwelling provided it is
enclosed in fireproof walls and fireproof doors and assenblies with the
doors self-closing, at both the | evel of such cellar or |owest story and
that of the story above. No such outside entrance existing in any
multiple dwelling on April eighteenth, nineteen hundred twenty-nine,
shal | be obstruct ed.

8§ 55. Wainscoting. 1. Whenever the surface of walls, partitions or
ceilings in any apartnent or suite of roons of any non-fireproof
multiple dwelling is covered, sheathed or wai nscoted wholly or in part
after April eighteenth, nineteen hundred twenty-nine, such covering
shal | be backed solidly with plaster. In fireproof multiple dwellings
such covering shall be backed solidly and continuously or filled with
i nconbustible material. |In the case of walls and partitions in
fireproof dwellings, such backing and filling shall extend to the
fireproof floor construction and in non-fireproof dwellings to the floor
beanms. Al such backing and filling shall be fire-stopped.

2. No wood wai nscoting other than fireproofed wood conplying with the
provi sions of section fifty-eight shall be erected in any public hall,
stair or shaft of any multiple dwelling.



8§ 56. Frane buildings and extensions. 1. Except as provided in section
one hundred ninety-three and subdivision seven of this section, no frane
multiple dwelling shall be erected and no frame dwelling not used as a
multiple dwelling on April eighteenth, nineteen hundred twenty-nine,
shall be altered or converted to such use or occupancy.

2. No existing frane nmultiple dwelling shall be increased in height
nor shall it be altered to permt a greater occupancy on any story than
provi ded for on April eighteenth, nineteen hundred twenty-nine; except
that, if the walls of such a franme dwelling are faced with brick veneer
or with another material or conbination of materials having a fire
resistive rating of at |east one hour, and the entrance story thereof is
occupi ed by not nore than one famly, such entrance story nay be altered
so that it may be occupied by not nore than two famlies.

3. No frame building of any ki nd what soever shall be placed or built
upon the sane lot with any nmultiple dwelling.

4. No nultiple dwelling shall be placed or built upon the same | ot
with any frame buil ding.

5. No frame nultiple dwelling, no wooden structure of any kind or
class on the sane ot with any frane dwelling or with any nultiple
dwel l'ing, and no other building on the sane lot with any frame dwelling,
shall be altered or converted so as to be enlarged, extended or
i ncreased in height or bulk or in the nunber of roons, apartnents or
dwel ling units therein; except that:

a. An extension seventy square feet or less in ground area the side
wal I's of which are of frame and brick filled or of masonry construction
may be added to any existing frame nultiple dwelling if used solely for
bat hr oons or watercl osets; and

b. An extension constructed with fireproof walls may be made to a
frame building if the first story of such extension is used solely for
busi ness not prohibited by any | ocal |aw or ordinance, or if such



extension contains not nore than one living roomon any story. No yard
or court shall be dimnished by such extension so that its area or | east
dimension is less than required by this chapter for a yard or court of a
multiple dwelling erected after April eighteenth, nineteen hundred

t went y- ni ne.

6. None of the provisions of this section shall apply to dwellings
erected under the provisions of article five-a of this chapter.

7. In any city the departnent may approve for any such dwelling three
stories or less in height, the alteration and conversion of that portion
of said dwelling used as a store or other non-residential use to no nore
t han one additional dwelling unit; provided, however, that: (a) such
space has been vacant for at |east one year, and (b) such space has a
m ni rum of three hundred square feet of floor area, and (c) the
conversion nmust be for a class "A" use, and (d) said unit shall contain
a cooking space and a conplete bathroom and (e) all walls and ceilings
of the new dwelling unit shall be fire-retarded with one hour rated
fire-retarding materials, and (f) the height and bul k of the dwelling
shall not be increased, and (g) the dwelling will be in full conpliance
with this chapter and other related and | ocal ordi nances, except that
the owner of said dwelling shall be entitled to consideration for
vari ances permtted in subdivision one and subparagraph five of
par agraph a of subdivision two of section three hundred ten of this
chapter for nultiple dwellings and buil dings existing prior to Novenber
first, nineteen hundred forty-nine.

8 57. Bells; mail receptacles. 1. Wenever bells are installed at the
entrance to any nultiple dwelling or at any door of an individual
apartnment in a nmultiple dwelling, they shall be kept in good working
or der.

2. \Wenever the owner of a nultiple dwelling has not arranged for mai
to be delivered to occupants thereof by hinself, his agent or enpl oyees,
arrangenents shall be made for the delivery of such mail in conformty
wi th regul ati ons of the post office departnent.



8§ 58. Inconbustible materials. Except as may be specifically provided
otherwise in this chapter, all required i nconbustible naterials,
i ncluding fireproofed wood, shall be capable of w thstanding
successfully standard fire tests as prescribed by the building code. In
t he absence of any such prescribed requirenents, the departnent shal
have the power to nmake suppl enentary regul ations relative to standard
fire tests for inconbustible materials.

8§ 59. Bakeries and fat boiling. 1. It shall be unlawful to construct
or maintain a bakery or a place of business where fat is boiled in any
non-fireproof multiple dwelling or upon the | ot on which such dwelling
is situated, unless the ceiling, side walls and all exposed iron or
wooden beans, girders and colums within the said bakery or business
pl ace where fat is boiled, are covered with fireproof materials.

2. There shall be no door, w ndow, dunmbwaiter shaft or other opening
bet ween such a bakery or business place where fat is boiled and any
ot her part of the dwelling, except that:

a. There may be access to the public parts of the dwelling from any
bakery mai ntained therein if the product of such bakery is consuned
exclusively within such dwelling.

b. In a fireproof hotel where a retail bakery is maintained therein,
there nmay be access to the public parts of the hotel, provided the door
openi ngs | eading thereto from such bakery and the door assenblies are
fireproof with the doors self-closing, and provided the public parts of
such bakery prem ses are protected by one or nore sprinkler heads.

c. In bakeries in which no fat is boiled and on the prem ses of which
there is no apparatus for fat boiling, a dunbwaiter conmmunicating
bet ween the place where the baking is done and a bakery store above may
be maintained if entirely enclosed in a brick shaft with walls eight
i nches or nore in thickness, w thout any openi ngs whatever except one



door opening into the bakeshop and one into the bakery store. Every such
openi ng shall be provided with a fireproof door and assenbly so arranged
t hat when one door is open, the other is entirely closed.

3. Every part of a bakery, its plunbing, and the yards and open spaces
adj oining shall be kept in good repair, in sanitary condition and free
fromrodents and verm n.

8§ 60. Mdtor vehicle storage. A space nmay be provided and naintained in
any nmultiple dwelling or upon the prem ses thereof, or a structure nay
be erected and nmaintained at the rear or side thereof, for the storage
of passenger notor vehicles but only with a witten permt therefor when
required by local |law and in accordance with every applicable |ocal |aw,
ordi nance, resolution, code provision or regulation and with the
fol |l owi ng provisions:

1. a. It shall be unlawful to sell, store, handle or furnish gasoline,
oil or other fuel, or any article, accessory or service except storage,
or to construct or maintain repair or grease pits in any such space or
structure. The provisions of this section shall not prevent the keeping
of such gasoline, oil or other fuel as may be contained in the tank of
any such notor vehicle, and the cleaning or washing of such notor
vehi cl es.

b. Such space or structure shall be used solely for the storage of
passenger notor vehicles of the occupants of the nmultiple dwelling or of
mul ti pl e dwel I i ngs under common ownership, except that, in the event
such space or structure or part thereof is not used by such occupants,
it may be rented by the owner or owners of such dwelling or dwellings to
persons ot her than the occupants thereof. The space which has thus been
rented shall be nmade available to an occupant within thirty days after
written request therefor. Except as otherw se provided in paragraph d
herein transient parking for any period of |ess than one nonth by
non-occupants is unl awmful. However, such space may be used al so for the
storage of any type of nechanical or notor-driven equi pment or other
accessory device or passenger bus required for the proper naintenance of



the site and of the dwellings thereon.

c. If any of the provisions contained in paragraphs a and b of this
subdivision is violated, the departnment charged with the enforcenent of
this chapter or the fire departnent shall order and direct that no notor
vehicl e may be stored or kept in such space or structure thereafter for
such period as either departnent shall determ ne, and thereupon the
permt shall be suspended and no notor vehicle shall be stored or kept
i n such space or structure for such period.

d. Acity may, by local |law or ordinance, or the duly constituted
pl anni ng or appeal board or commi ssion of a city may by granting an
approval, exception or variance, authorize transient parking for any
period of |less than one nonth of notor vehicles in dwellings by
non-occupants in any space that is not let to an occupant pursuant to
the other provisions of this section. Such city may require a |license
and i npose a fee therefor, and adopt suppl enentary rules, regul ations
and condi tions under which such parking shall be permtted.

2. a. Every such space or structure shall be designed and constructed
to accommopdat e not nore than two passenger notor vehicles for each
famly in such nmultiple dwelling.

b. Such space or structure shall have a floor area within its
enclosing walls not greater than three hundred square feet per vehicle
for each such famly, including car parking spaces and ai sl es.

c. Every such storage space or structure shall be fireproof
t hroughout, except that any extension of such storage space or structure
beyond the exterior walls of a fireproof dwelling not exceedi ng one
story in height and any separate structure on the sane lot as a
fireproof dwelling nay be of unconbustible naterial with a
fire-resistive rating of at |east two hours, if such extension or
separate structure conplies with the provisions of paragraph e of this
subdi vi si on.

d. When constructed within a multiple dwelling such storage space



shal | be equi pped with a sprinkler systemand also with a system of
mechani cal ventilation in no way connected with any other ventilating
system Such storage space shall have no opening into any other part of
the dwel |l ing except through a fireproof vestibule. Any such vestibule
shall have a mnimum superficial floor area of fifty square feet and its
maxi mrum area shall not exceed seventy-five square feet. It shall be

encl osed with inconbustible partitions having a fire-resistive rating of
three hours. The floor and ceiling of such vestibule shall also be of

i nconbustible material having a fire-resistive rating of at |east three
hours. There shall be two doors to provide access fromthe dwelling to
the car storage space. Each such door shall have a fire-resistive rating
of one and one-half hours and shall be provided with a device to prevent
t he openi ng of one door until the other door is entirely closed. One of
t hese doors shall swing into the vestibule fromthe dwelling and the

ot her shall swing fromthe vestibule into the car storage space. The
door fromthe vestibule to the dwelling shall be at |east twenty feet
distant in a non-fireproof dwelling or twelve feet in a fireproof

dwel ling fromany stair enclosure, elevator shaft, or any opening to any
ot her vertical shaft. Such vestibule shall also be equipped with
sprinklers and with an exhaust duct having a m ni nrum cross-secti onal
area of one hundred forty-four square inches and shall not be connected
with any other ventilating system

e. Such storage space may be extended beyond the exterior walls of a
fireproof dwelling without any separating walls between its interior and
exterior portion provided that such extension is roofed over and
equi pped with sprinklers throughout. Such extension shall be open to the
outer air on at least two sides and in no event shall nore than fifty
percent of its vertical surface area be enclosed in any manner. Any such
extension shall not be deened to be a storage space within a multiple
dwel I'i ng. Any encl osed sub-surface space beneath such an extension shal
however, conply with all the provisions of this section applicable to
storage space within a nultiple dwelling. Any portion of such extension
of storage space or of a separate structure for such storage purposes
appurtenant to a nmultiple dwelling which face any dwelling within a
di stance of twenty feet therefromor which is within thirty feet of any
living room w ndow of any dwelling shall be unpierced except for door



openings for vehicles. A separate structure for such storage purposes
appurtenant to a nultiple dwelling may adjoi n such dwel ling provided
that the part of the wall separating such space fromthe dwelling is
fireproof and unpierced, except by a fireproof vestibule as provided in
subdi vi sion d. Such extension or separate structure shall be adequately
screened at grade level. That part of the roof of an extension within
thirty feet of any living roomw ndow of any dwelling shall not be used
for parking or storage of notor vehicles or the ingress thereto or
egress therefrom by notor vehicles.

f. Any such structure one story in height or any extension of a
storage space within a nultiple dwelling beyond the exterior wall of
such dwel i ng where such extension is one story in height, shall not be
deened an encroachnment upon a yard or its equivalent or a court. Any
such structure or extension in excess of such height shall be deened an
encr oachnment t hereupon.

g. In a conpletely enclosed storage structure or a storage space
within a nultiple dwelling except for vehicle entrance doors, all doors,
wi ndows and their assenblies in the exterior walls of any such space or
structure acconmodati ng nore than five notor vehicles shall be fireproof
and such wi ndows shall be either fixed windows or automatic fire w ndows
and glazed with wire glass. Any door or vehicle entrance to such space
or structure accommodating nore than five notor vehicles shall be at
| east twenty feet distant from any door giving access to any required
entrance hall fromoutside of the dwelling and shall be at |east eight
feet distant fromany other entrance or exit of such dwelling. However,

i n such space the windows in an exterior wall which faces the street my
be of inconbustible material and be glazed with plain glass, provided
that such windows are thirty feet or nore, neasured in a horizonta
direction, fromany opening in the exterior wall of the dwelling.

h. Notw t hst andi ng any ot her provision of this section when such
storage space or structure is designed and constructed within or
appurtenant to a converted dwelling to acconmodate not nore than three
notor vehicles, (1) the ceiling and the enclosing walls may be of
materials having a fire-resistive rating of not |ess than one hour and



the floors shall be fireproof; (2) only one opening shall be permtted
in the enclosure partition between the garage and the dwelling and such
openi ng shall be protected by a fireproof door and assenbly with the
door self-closing; (3) a sprinkler systemfor such space shall not be
required; and (4) in lieu of nechanical ventilation, such space nay have
fixed ventilation of not |ess than one hundred and forty-four square

i nches for each notor vehicle.

3. The agency of a city authorized by Iaw to nake rul es suppl enent al
to laws regul ating construction, maintenance, use and area of buil di ngs
and to grant variances of the zoning resolution shall have the power to
make rul es to supplenent the requirenents of this section and, after
public hearing, may grant variances of |ocal |aws, resol utions, code
provi sions or regul ations which are nore restrictive than the provisions
of this section, subject to such conditions as, in the opinion of such
agency, wll best pronote health, safety and welfare and carry out the
perm ssive intent of this section. Al owners of property within a
radi us of one hundred fifty feet of the entrance or entrance passage to
such space or structure shall be duly notified of any such public
heari ng and shall be given due opportunity to be heard thereon. Not hing
in this section shall be deenmed to prohibit the use of a part of such
|l ot or plot as a parking area for the exclusive use of the occupants of
such dwel i ng.

4. No parking area or space to be used for the storage of notor
vehi cl es upon the premi ses of a nultiple dwelling shall encroach upon
any part of the ot or plot which is required by any provision of this
chapter to be left open and unoccupi ed.

5. None of the provisions of this section shall be construed as
permtting such space or structure or part thereof to be rented or
| eased for the storage or warehousi ng of passenger or comercial type of
not or vehicles, which are part of stock of any person, firmor
corporation engaged in the purchase, sale or rental of such notor
vehi cl es.



8§ 61. Business uses. 1. Except as may be ot herw se provided by any
| ocal | aw, ordinance, rule or regulation, business may be conducted in
any nmultiple dwelling including:

a. Baking and fat-boiling as provided in section fifty-nine,

b. Storage of passenger notor vehicles as provided in section sixty,
and

c. Any manufacturing business in which seven or nore persons are
enpl oyed, or any enpl oynent agency as defined in section one hundred
seventy-one of the general business |aw other than a non-profit
enpl oynent agency in a fireproof class B nultiple dwelling owed and
occupi ed by a non-profit corporation organized for and engaged
exclusively in pronoting religious, education or philanthropic purposes,
provi ded that every neans of egress from such a business space shall be
separate and distinct fromand w thout nmeans of comrunication with any
neans of egress fromthe dwelling portion of the buil ding.

2. The nunber of nmeans of egress fromthe portion of any multiple
dwel I'i ng where business is conducted shall be in conformty with those
provi sions of the local |aws, ordinances, rules and regulations covering
nmeans of egress frombuildings in which a |ike business is conducted.

3. There shall be no nmanufacturing business conducted above the second
fl oor of any non-fireproof multiple dwelling.

4. \Were business is conducted in any nmultiple dwelling erected before
April eighteenth, nineteen hundred twenty-nine, such business space
shall also conply with all the follow ng requirenents in a manner which
t he departnent shall deem adequate to prevent the spread of fire:

a. Wthin or appurtenant to such space, all pipe chases and openi ngs
around flues shall be fire-stopped, and such flues shall be kept in good

order and repair.

b. Al other openings fromsuch space into non-fireproof shafts or



into entrance halls shall either be sealed with fire-retarded materi al
or equipped with a self-closing fire-retarded door or wi ndow with
fire-retarded assenbli es.

5. Wiere business is conducted in any non-fireproof nultiple dwelling
erected after April eighteenth, nineteen hundred twenty-nine, the walls
and ceiling of such business space shall be fire-retarded. The
departnment may also require the walls and ceilings of any business space
in any nultiple dwelling erected before such date to be fire-retarded
when the departnent shall deem such requirenment necessary for the
protection of the occupants.

6. If the ground story of any non-fireproof nmultiple dwelling is
ext ended for business purposes, the underside of the roof of such
extension shall be fire-retarded. If there are fire-escapes above such
extension, its roof shall be fireproof.

8§ 62. Parapets, guard railings and wires. 1. Every open area of a
roof, terrace, areaway, outside stair, stair landing, retaining wall or
porch and every stair window of a nultiple dwelling erected after Apri
ei ghteenth, nineteen hundred twenty-nine, shall be protected in a manner
approved by the department by a parapet wall or a guard railing three
feet six inches or nore in height above the | evel of such area, or, in
the case of a stair w ndow, above the |evel of the floor adjacent
thereto, unless the departnent shall deemthat such protection is not
necessary for safety. In any nultiple dwelling where a bul khead door or
scuttle cover opens within four feet of the edge of the roof, that part
of the roof which is i mediately adjacent to such door or cover shall be
adequately protected. Such protection shall consist of guard rails or
parapet walls extending at |east three feet six inches above the |evel
of the roof, and shall be arranged and placed in a manner approved by
t he departnent, but shall not be required for such bul khead door or
scuttle cover when the bul khead or scuttle on such dwelling is
i medi atel y adj acent to, and al so on the sane |evel as or on a | ower
| evel than, the roof of a contiguous building. This subdivision shal
not apply to the open area of a roof of a garden-type naisonette



dwel I'i ng project.

2. Al radio, antennae or other wires over any roof shall, unless
otherwi se permtted by the department, be kept ten feet or nore above
such roof, and no radi o, television antennae or other wires shall be
attached to any fire escape or to any soil or vent |ine extending above
t he roof.

8§ 63. Sub-curb uses. 1. Wien any living roomis below the |evel of the
hi ghest curb in front of any nultiple dwelling erected after Apri
ei ghteenth, nineteen hundred twenty-nine, in accordance with the
provi si ons of paragraph f of subdivision one of section thirty-four, al
portions of such dwelling bel ow such [ evel shall be fireproof throughout
except that wi ndows therein need not be fireproof but shall be of
i nconbustible material and may be glazed with plain glass.

2. Except in multiple dwellings which do not exceed eighty feet in
hei ght neasured fromthe | owest point of any curb on which any part of
the dwelling faces, at |east one neans of egress from any apartnent or
suite of roons below the | evel of the highest curb in front of such a
dwel ling shall lead directly to the street in front of said dwelling and
at | east one such neans to the yard or street in the rear of said
dwel ling. Every yard in the rear of every such nmultiple dwelling,
regardl ess of the height of such dwelling, shall at the | owest |evel of
such yard be provided with a fire passage in conpliance with the
requi renents for such a passage in paragraph f of subdivision five of
section twenty-six.

3. Notwi thstanding any other provisions of this section the departnment
may require such additional nmeans of egress fromthe said dwelling or
protection fromfire as the departnent nmay deem necessary for the safety
of the occupants.

8§ 64. Lighting; gas neters; gas and oil appliances. 1. Every nmultiple
dwel ling after July first, nineteen hundred fifty-five, shall be



adequat el y equi pped throughout all stories and cellars for lighting by
gas or electricity, with proper fixtures at every light outlet,
including lighting for all neans of egress leading to the street, yards
or courts, and for every room water-closet conpartnent, bathroom stair
or public hall.

2. No gas neter, other than a replacenent neter, installed in a
multiple dwelling after July first, nineteen hundred fifty-five, shal
be |l ocated in any boiler roomor other roomor space containing a
heating boiler, nor in any stair hall, nor in any public hall above the
cellar or above the | owest story if there is no cellar, except that in
any nmultiple dwelling where there is an existing gas neter located in
any boiler roomor other roomor space containing a heating boiler, one
additional gas nmeter nay be installed in such roomor space, provided
such additional gas neter is installed adjacent to such existing gas
neter and is used in conjunction with the supply of gas for a gas-fired
heating boiler or a gas-fired water heater used as a central source of
supply of heat or hot water for the tenants residing in such multiple
dwel I'ing. Such additional gas neter nay be installed only upon condition
t hat space heaters or hot water appliances in the apartnents are
el imnated. For the purposes of this subdivision, the term"gas neter"
shall not include any instrunment, device or apparatus used to neasure
t he consunption of gas where no gas, manufactured, natural or mxed, is
contained in or flows through such instrunent, device or apparatus,
provi ded that such instrunment, device or apparatus is approved by and
i nstall ed under the supervision of the city agency vested by law with
jurisdiction to inspect and test wiring and appliances for electric
|l ight, heat and power and provided further that the |ocation of such
i nstrument, device or apparatus is approved by the departnent.

3. It shall be unlawful to place, use, or to naintain in a condition
i nt ended, arranged or designed for use, any gas-fired cooking appliance,
| aundry stove, heating stove, range or water heater or conbination of
such appliances in any room or space used for living or sleeping in any
new or existing nmultiple dwelling unless such room or space has a w ndow
opening to the outer air or such gas appliance is vented to the outer
air. All automatically operated gas appliances shall be equipped with a



devi ce which shall shut off automatically the gas supply to the main
burners when the pilot light in such appliance is extinguished. A gas
range or the cooking portion of a gas appliance incorporating a room
heater shall not be deened an automatically operated gas appliance.
However, burners in gas ovens and broilers which can be turned on and
off or ignited by non-manual neans shall be equi pped with a device which
shall shut off automatically the gas supply to those burners when the
operation of such non-manual neans fails. Al gas appliances shall be
connected directly to the gas supply by neans of rigid piping or other
approved connectors or connections of inconmbustible materials. Al such
automatical ly operated gas appliances and devi ces shall be approved by
the | ocal agency enpowered to grant the sane.

4. It shall be unlawful to use, or to maintain in a condition
i nt ended, arranged or designed for use, in any nmultiple dwelling any
oi | -burni ng equi pmrent for heating or cooking, unless such equi pnent has
been approved for design, nmanufacture and appropriate safety and
ventilating requirenents by the | ocal board of standards and appeal s;
provi ded, however, that in a city having a popul ation of one mllion or
nore, approval of such equipnment for use in any nmultiple dwelling shal
be made by the comm ssioner of buildings or the fire conm ssioner, as
appropriate, in accordance with |ocal |aw.

5. Al appliances in use after June thirtieth, nineteen hundred
fifty-five, shall conformto the provisions of subdivisions three and
four of this section except that appliances now in use shall conformto
such provisions not later than June thirtieth, nineteen hundred
fifty-six.

8§ 65. Boiler roons. 1. Except as hereafter provided, in every nultiple
dwel ling erected after April eighteenth, nineteen hundred twenty-nine,
which is four stories or nore in height the boiler shall be enclosed in
a roomor space constructed with fireproof walls extending fromthe
fl oor construction to the ceiling construction, and all openings
therefromto other portions of the dwelling shall be equipped with
fireproof doors and assenblies with the doors self-closing. However, in



all multiple dwellings, on and after January first, nineteen hundred
Ssi xty-six, a roomor space provided with a central heating plant shal
be conpl etely enclosed with i nconmbustible materials having a standard
fire-resistive rating of at |east one hour.

2. In such a dwelling access to a cellar or |owest story in which a
boiler is |located shall not be through any boiler room nor shall any
cellar or basenent stair or any shaft be installed within a boiler room

3. The departnent shall have the power to make suppl ementary
regul ations relating to boiler or furnace roons.

8§ 66. Lodging houses. 1. It shall be unlawful to occupy any | odging
house unl ess such dwelling conforns to the provisions of the specific
sections enunerated in section twenty-five to the extent required
therein, including the provisions of this section, and to all other
applicabl e provisions of this chapter.

2. a. No wood or other conbustible facing shall be permtted on the
wal I's, partitions or ceilings of entrance halls or other public halls or
stairs, except a flat baseboard ten inches or less in height. The stair
string, handrails, soffits, fascias, railings, balustrades and newel
posts shall be constructed of hard inconmbustible material and shall be
of such sizes and secured in such nanner as approved by the departnent.

b. The walls and ceilings of all entrance halls, stair halls and ot her
public halls and stairs shall be fire-retarded on the hall or stair side
with hal f-inch plaster board covered with twenty-six gauge netal or
ot her materials approved by the departnent.

c. Except partitions form ng existing cubicles, flat baseboards not
nore than ten inches high and door and w ndow assenblies not otherw se
required to be fire-retarded, all wood partitions and all conbustible
coverings on walls or partitions throughout the portion of the dwelling
used for | odgi ng-house purposes shall be protected with inconbustible
mat eri al approved by the departnent.



d. The cellar ceiling and the ceiling of every story shall be
fire-retarded. The departnment nay accept an existing ceiling if it is in
good condition and plastered, or covered with nmetal or with half-inch
pl aster board covered with netal, or other materials approved by the
departnment, except that the ceiling over and the floor beneath any
furnace, stove, boiler or hot-water heater shall be fire-retarded and
such fire-retarding shall extend for a distance of at |east four feet
beyond the sides and rear and eight feet in front of such furnace, stove
or heater. Metal breechings and flues connected to such devices shall be
made secure and be protected in conformty with regul ati ons adopted by
t he departnent.

e. Every w ndow not opening to the outer air in an entrance, stair or
ot her public hall shall be renoved, and the opening cl osed and
fire-retarded, except that interior windows or simlar openings in
partitions form ng the enclosure of entrance, stair or other public
halls may be retained if they are used in the operation and mai nt enance
of the | odging house and are protected by automatic fire w ndows.

f. There shall be one or nore conpletely enclosed conpartnents renote
fromany stairway for the storage of nmattresses, |inens, broons, nops
and ot her paraphernalia incidental to the occupancy and nai nt enance of
t he | odgi ng house, and such paraphernalia shall be stored in no other
portion of such dwelling. The partitions form ng each such conpart nent
shall be fire-retarded and shall be provided with a fireproof door and
door assenbly with the door self-closing. Each such conpartnent shall be
ventilated in accordance with regul ati ons adopted by the departnent. Any
space which is used for the storage of mattresses, in addition to
conformng to the other provisions of this section, shall be provided
with a window ten square feet or nore in area, and such w ndow shal
open upon a street or yard.

g. There shall be provided on each | odgi ng-house story one or nore
containers of metal or other hard inconbustible material, wth
self-closing lids, in which all scrap and refuse of a conbustible nature
shall be placed until its disposal.



h. Insecticides and other fluids containing inflammable, volatile or
conbustible nmaterial shall be stored in a conpletely encl osed
fire-retarded room or conpartnent, ventilated in accordance with
regul ati ons adopted by the departnent, and only under authority of a
permit fromthe fire departnent.

3. a. In non-fireproof |odging houses there shall be in al
dormtories, entrance and other public halls, stairs, storage roons,
cellars and other parts of the dwelling an autonmatic wet-pipe sprinkler
system installed and maintained in conformty with regul ati ons adopt ed
by the departnent. In connection with such sprinkler systemthere shal
be an automatic closed-circuit alarm system so arranged and installed as
to give warning, at a recogni zed central station satisfactory to the
fire departnent, of the closure of any valve controlling water supply to
any of the sprinklers and of the operation of any sprinkler head. Such
al arm system shall also be so installed and mai ntai ned that when a
sprinkler operates an alarmbell satisfactory to the fire departnent,
eight inches in dianeter or at |east capable of being heard clearly
t hroughout the room w Il sound in each dormtory and in the office of
t he | odgi ng house, and that such alarm system can al so be operated
manual | y. Such sprinkler and al arm systens shall have supervisory and
mai nt enance service satisfactory to the departnent and the fire
departnment respectively. Any existing fire alarmor sprinkler system
whi ch can be altered or adapted to neet the requirenents of this
par agraph may be so used instead of a conpletely new system

b. In fireproof |odging houses all dormtories, entrance and ot her
public halls, stairs, storage roons, cellars and other parts of the
dwel l'ing shall either be equipped with a conbined sprinkler and fire
al arm system as required for the |odging houses provided for in
par agraph a or be equi pped throughout with an automatic, thernostatic,
closed-circuit fire alarmsystem Such alarm system shall be so arranged
and installed that it can also be operated nanually and that it wll
give warning, at a recogni zed central station satisfactory to the fire
departnment, of the operation of any part of the alarmsystem Such alarm
system shal |l also be so installed and naintained as to actuate an al arm



bel| satisfactory to the fire departnent and at |east eight inches in
dianeter in each dormtory in the dwelling and in the | odgi ng- house

of fice when the al arm system operates. Such al arm system shall have
supervi sory and nai ntenance service satisfactory to the fire departnent.

4. a. There shall be at |east two neans of unobstructed egress from
each | odgi ng- house story, which shall be renote from each other. The
first neans of egress shall be to a street either directly or by an
encl osed stair having unobstructed, direct access thereto. If the story
i s above the entrance story, the second neans of egress shall be by an
outside fire-escape constructed in accordance with the provisions of
section fifty-three or by an additional enclosed stair. Such second
nmeans of egress shall be accessible wi thout passing through the first
nmeans of egress.

b. Al doors opening upon entrance halls, stair halls, other public
halls or stairs or elevator, dunmbwaiter or other shafts, and the door
assenblies, shall be fireproof with the doors made sel f-closing by a
devi ce approved by the departnent, and such doors shall not be held open
by any device whatever. Al openings on the course of a fire-escape
shall be provided with such doors and assenblies or with fireproof
w ndows and assenblies, with the wi ndows self-closing and glazed with
wire glass, such doors or windows and their assenblies to be acceptable
to the departnent.

c. There shall be unobstructed aisles providing access to all required
nmeans of egress in all dormtories. Main aisles, approved as such by the
departnment to provi de adequate approaches to the required neans of
egress, shall be three feet or nore in width, except that no aisle need
be nmore than two feet six inches wide if it is intersected at intervals
of not nore than fifty feet by crossover aisles at |east three feet w de
| eading to other aisles or to an approved neans of egress.

d. Every required neans of egress fromthe | odgi ng-house part of the
dwel l'ing shall be indicated by a sign reading "EXIT" in red letters at
| east ei ght inches high on a white background illum nated at all tines
during the day and night by a light of at |east twenty-five watts or



equi valent illum nation. Such light shall be naintained in a keyl ess
socket. On all |odging-house stories where doors, openings, passageways
or aisles are not visible fromall portions of such stories, and in

ot her parts of the dwelling which nay be used in entering or |eaving the
| odgi ng- house part and in which a simlar need exists, signs with easily
readabl e letters as | east eight inches in height, and continuously and
sufficiently illumnated by artificial light at all tines when the
natural light is not sufficient to nake themeasily readable, shall be
mai nt ai ned i n conspi cuous | ocations, indicating the direction of travel
to the nearest neans of egress. At |east one such sign shall be easily
visible fromthe doorway of each cubicle.

e. Access fromthe public hall at the top story to the roof shall be
provi ded by neans of a bul khead or a scuttle acceptable to the
departnment. Every such scuttle and the stair or |adder |eading thereto
shall be located within the stair enclosure.

5. The nunber of persons accommobdated on any story in a | odgi ng house
shall not be greater than the sum of the foll owi ng conponents.

a. Twenty-two persons for each full nultiple of twenty-two inches in
the small est clear width of each neans of egress approved by the
departnent, other than a fire-escape.

b. Twenty persons for each lawful fire-escape accessible from such
story if it is above the entrance story.

6. Existing cubicles conplying with all other provisions of this
section may be maintai ned, provided the top of the enclosure of every
cubicle is at least two feet fromthe ceiling. Any rearrangenent of
exi sting cubicles that nay be nade necessary by the provisions of this
section shall be lawful. Cubicles authorized by this section shall not
be consi dered roons or al coves but parts of the roons in which they are
const ruct ed.

7. The department shall cause all |odging houses to be inspected at
intervals of three nonths or less. Al sections and parts of every



| odgi ng house shall also be inspected by a clerk or watchman in the
enpl oy of the owner at |east once in every two hours.

8. a. The departnent shall have power to make suppl enentary
regul ations relating to fire-escapes, protection fromfire, and the
installation of sprinkler systens in |odging houses and the fire
departnment shall have power to make such regulations relating to fire
al arns therein.

b. Nothing in this section shall be deenmed to abrogate any powers or
duties vested in the fire comm ssioner or the fire departnment of the
city of New York by chapter nineteen of the adm nistrative code of the
said city.

8§ 67. Hotels and certain other class A and class B dwellings. 1. It
shall be unlawful to occupy any class A or class B multiple dwelling,
including a hotel, unless it conforns to the provisions of the specific
sections enunerated in section twenty-five to the extent required
therein, including the applicable provisions of this section and al
ot her applicable provisions of this chapter except that the provisions
of this section shall not apply to:

a. Converted dwel lings;
b. Tenenents;
c. Lodgi ng houses;

d. Cass Amultiple dwellings erected under plans filed with the
departnment after April eighteenth, nineteen hundred twenty-nine.

2. Any such multiple dwelling, altered or erected after April fifth,
ni net een hundred forty-four, and which is required to conformto the
provi sions of articles one, twd, three, four, five, eight, nine and
el even, shall not be required to conformto the provisions of
subdi vi sions three, six, nine and ten of this section.



3. The walls and ceiling of every entrance hall, stair hall or other
public hall, every hall or passage not within an apartnment or suite of
rooms, every dunb-waiter, elevator, and, except as provided in paragraph
d of subdivision six, every other shaft, including stairs, connecting
nore than two successive stories, shall be sealed off fromevery other
portion of the dwelling with fire-retarding naterials approved by the
departnment, or, in lieu thereof, except in the case of elevator shafts,
shal | be equi pped with one or nore automatic sprinkler heads. Nothing
cont ai ned herein shall be deenmed to exenpt from encl osure an interior
requi red neans of egress. The provisions of this subdivision and simlar
requi renents of section sixty-one shall not apply to a store or space
used for business on any story where there are no sl eeping roons, when
such store or space is protected with sprinkler heads.

4. There shall be one or nore conpletely enclosed conpartnents for the
storage of mattresses, furniture, paints, floor wax, |inens, broons,
nops and ot her such inflammabl e or conbusti bl e paraphernalia incidental
to the occupancy and nmi ntenance of the dwelling, and such paraphernalia
shall be stored in no other portion of such dwelling. Such conpartnents
shall be conpletely protected by one or nore autonmatic sprinkler heads.
Every door from any such conpartment shall be self-closing. Cosets
whi ch do not exceed one hundred square feet in floor area may be used
for the tenporary storage of such paraphernalia, except nmattresses,
furniture, paints and insecticides containing inflamable naterials and
are excluded fromthe requirenments of this subdivision

5. Al kitchens and pantries serving restaurants in such non-fireproof
dwel I'i ngs shall be equi pped with one or nore autonmatic sprinkler heads.

6. Except in fireproof class A nultiple dwellings erected under plans
filed after January first, nineteen hundred twenty-five, and which were
conpl eted before Decenber thirty-one, nineteen hundred thirty-three, and
except as otherw se provided in paragraph c of this subdivision, in
every such dwelling three or nore stories in height there shall be from
each story at |east two i ndependent neans of unobstructed egress | ocated
renote from each other and accessible to each room apartnent or suite.



a. The first nmeans of egress shall be an encl osed stair extending
directly to a street, or to a yard, court or passageway affording
continuous, safe and unobstructed access to a street, or by an encl osed
stair leading to the entrance story, which story shall have direct
access to a street. That area of the dwelling i nmedi ately above the
street level and commonly known as the main floor, where the occupants
are registered and the usual business of the dwelling is conducted,
shall be considered a part of the entrance story; and a required stair
termnating at such main floor or its mezzanine shall be deened to
term nate at the entrance story. An elevator or an unencl osed escal at or
shal | never be accepted as a required neans of egress.

b. The second neans of egress shall be by an additional enclosed stair
conformng to the provisions of paragraph a of this subdivision, a
fire-stair, a fire-tower or an outside fire-escape. In a non-fireproof
dwel ling when it is necessary to pass through a stair enclosure which
may or may not be a required neans of egress to reach a required means
of egress, such stair enclosure and that part of the public hall or
corridor leading thereto froma room apartnent or suite, shall be
protected by one or nore sprinkler heads; in a fireproof dwelling only
that part of the hall or corridor leading to such stair encl osure need
be so protected.

c. Where it is inpractical in such existing dwellings to provide a
second nmeans of egress, the departnent may order additional alteration
to the first neans of egress and to shafts, stairs and other verti cal
openi ngs as the departnment nay deem necessary to safeguard the occupants
of the dwelling, may require the public halls providing access to the
first neans of egress to be equi pped on each story with one or nore
automati c sprinkler heads, and, in non-fireproof dwellings, may al so
require automatic sprinkler heads in the stair which serves as the only
nmeans of egress.

d. Nothing in this section shall be deened to require the encl osure of
a stair which is ornanental provided such stair does not connect nore
than two stories.



e. Astair, fire-stair, fire-tower or fire-escape which is
suppl enmentary to the egress requirenents of paragraphs a, b and c of
t hi s subdi vision need not |ead to the entrance story or to a street, or
to a yard or a court which leads to a street, provided the neans of
egress therefromis approved by the departnent.

7. a. Al doors opening fromshafts, stair halls or stairs and the
door assenblies shall be fire-resistive with the doors self-closing and
Wi t hout transonms or any other opening.

b. Al other doors opening upon entrance halls or other public halls
or corridors in every part of the dwelling shall be self-closing. In
non-fireproof dwellings any existing openings in such doors, except in
doors to public toilet roonms or bathroons, shall be closed and sealed in
such manner as to provide a fire-resistive rating equal to the
fire-resistive rating of the remai nder of the door. Except as provided
in this paragraph, any existing transons over such doors in such
non-fireproof dwellings shall be firmy secured in a closed position, or
renoved and the openings closed, in a manner satisfactory to the
departnment. If such doors or transons are glazed with plain glass, such
gl ass shall be renoved and replaced with wire glass one-quarter of an
inch in thickness or replaced with naterial approved by the departnent.
In non-fireproof dwellings existing transonms or ventilating |louvres in
public halls or corridors, and any openings in partitions separating
sl eeping roons frompublic halls or corridors to provide ventilation
need not be replaced, closed or seal ed provided such public halls or
corridors are protected by automatic sprinkler heads. \Wen existing
ventilating |ouvres are located in the |ower half of any such door they
may be retained and new ventilating |louvres nay be installed in the
| ower hal f of any new or existing doors provided the openabl e area of
every such | ouvre does not exceed one hundred forty-four square inches
and the bottom of the opening is one foot or nore above the finished
fl oor of the public hall or corridor upon which such door opens and, in
such case, no sprinkler systemshall be required.

c. Every existing interior glazed sash, w ndow or opening, other than



a door, in any partition form ng required enclosures around stairs or
shafts shall be renoved and the openings closed up and fire-retarded.
Where an existing sash provides borrowed |ight to a public hall or
corridor froma living roomand there is no glass panel in the door
provi di ng access to such room such sash shall be nmade stationary in a
cl osed position and be glazed with wire glass one-quarter inch in

t hi ckness, or be entirely renoved and the opening closed up with

i ncombusti ble material .

d. Al openings which provide direct access to a fire-escape froma
public hall or corridor shall be equipped with fireproof doors and
assenblies with the door self-closing or fireproof wi ndows glazed with
clear wire glass. Doors providing access to fire-escapes from public
halls or corridors may be glazed with clear wire gl ass.

e. It shall be unlawful to attach to or mamintain on or about any door
required to be self-closing any device which prevents the self-closing
of such door.

8. a. (i) Every neans of egress shall be indicated by a sign reading
"EXIT" inred letters at |east eight inches high on a white background,
or vice versa, illumnated at all tinmes during the day and night by a
red Iight of at |least twenty-five watts or equivalent illumnation. Such
light shall be maintained in a keyless socket. On all stories where
doors, openings or passageways giving access to any neans of egress are
not visible fromall portions of such stories, lighted or reflective
directional signs shall be nmaintained in conspicuous |ocations,
indicating in red on a white background, or vice versa, the direction of
travel to the nearest neans of egress. In addition to being posted in
conspi cuous | ocations, such signs |ocated near the floor, giving
direction to the nearest neans of egress, shall also be nmintained. At
| east one sign shall be visible fromthe doorway of each roomor suite
of roonms. Existing signs and illum nation may be accepted if, in the
opi nion of the departnent, such existing signs and illum nation serve
the intent and purpose of this subdivision. Supplenentary stairs,
fire-stairs, fire-towers or fire-escapes which do not |lead to the
entrance story or to a street or to a yard or court, leading to a



street, shall be clearly nmarked "NOT AN EXIT" in black letters at |east
four inches high on a yell ow background and at the term nation of each
such stair, fire-stair, fire-tower or fire-escape, there shall be a
directional sign indicating the nearest nmeans of egress leading to a
street. Al signs shall be constructed, located and illumnated in a
manner satisfactory to the departnent.

b. On each floor of every hotel or notel having two or nore stories
where the roons or suites of roonms are connected by an interior hallway,
there shall be posted by each stairway, elevator or other neans of
egress a printed scale floor plan of the particular story, which shal
show all means of egress, clearly |abeling those to be used in case of
fire. Such signs shall be posted in other conspicuous areas throughout
the building. Said floor plan shall be no snaller than eight inches by
ten inches and shall be posted in such a nanner that it cannot be
readily renoved.

9. The ceiling of the story inmediately bel ow the entrance story shal
be fire-retarded or be equi pped with one or nore sprinkler heads. Any
boiler or furnace roomw thin the dwelling used in connection with
suppl ying heat or hot water shall be enclosed with fire-retarded
partitions and every door opening therefromand its assenbly shall be
fireproof with the door self-closing. The ceiling of such room shal
al so be fire-retarded or be equi pped with one or nore sprinkler heads.

10. a. There shall be provided in the roof directly over each stair,
fire-stair, fire-tower, dunb-waiter, elevator or simlar shaft which
extends to or within one story of a roof, a ventilating netal skylight
havi ng hori zontal dinensions equal at |east to seventy-five per centum
of the cross-sectional area of such shaft. Such skylight need not,
however, exceed twenty square feet in area. Wiere an existing skylight
is smaller than the di nensions or area prescribed in this paragraph, no
structural change shall be required, but a ventilating nmetal skylight
fitting the existing opening in the roof shall be sufficient. Every
skylight shall be glazed with plain glass in the roof of such skylight
and shall be equipped with netal screens over and under the skylight. In
lieu of a skylight a wi ndow of the sanme area at the top story shall be



accept ed.

b. Whenever there is a flooring of solid construction at the top of
any encl osed stair, fire-stair, fire-tower, elevator or simlar shaft,
openi ngs shall be left near the top of such shaft for ventilation. Such
openi ngs shall provide at |east two hundred ei ghty-ei ght square inches
of unobstructed ventilation and shall comunicate directly with the
outer air, or be otherw se ventilated in accordance with the provisions
of the local building code.

c. It shall be unlawful to discharge into any such shaft any
i nflammabl e or volatile gases, liquids or other thing or nmatter which
woul d endanger |ife.

11. a. There shall be a fire-retarded bul khead in the roof over, or
connecting directly by neans of a public hall with the highest portion
of, every stair extending to the highest story bel ow the main roof.
Stairs |eading to such bul kheads shall be fire-retarded as required for
ot her public stairs and shall have at the top fireproof doors and
assenblies with the doors self-closing. Al stairs to required bul kheads
shall be provided with a guide or handrail. A scuttle so constructed as
to be readily opened nay be substituted for a bul khead in such dwellings
two stories or less in height. Such scuttle shall be at |east twenty-one
inches in width and twenty-eight inches in |length, covered on the
outside with nmetal and provided with a stationary iron or steel |adder
| eadi ng t hereto.

b. When a dwelling has a pitched or sloping roof with a pitch or sl ope
of nore than fifteen degrees, no bul khead or scuttle, or stair or |adder
| eadi ng thereto shall be required.

c. A bul khead door or scuttle shall never be self-Ilocking and shall be
fastened on the inside with novabl e rustproof bolts, hooks, or a | ock
whi ch does not require a key to open fromthe inside of the dwelling.

d. Bul kheads and stairs leading thereto existing on April fifth,
ni net een hundred forty-four, shall be permtted provided the stairs have



such angl e of ascent and treads of such di nensi ons as may be approved by
t he departnent.

12. In every such dwelling containing thirty or nore roons used for
living or sleeping purposes by transient occupants there shall be a
closed-circuit interior fire alarmsystem Such alarmsystem shall be so
install ed and maintained that it can be operated manually from any story
to sound an alarmor alarns capable of being heard clearly in all parts
of the dwelling. Such alarmsystemshall be installed, arranged and
mai ntai ned in a manner satisfactory to the fire departnent.

13. When the local building code requires a standpi pe system such
system shall conply with all of the applicable requirenents of such
code.

14. In every such fireproof dwelling containing fifty or nore roons
used for living or sleeping purposes by transient occupants and in every
such non-fireproof dwelling containing thirty or nore such roons, the
owner shall enploy one or nore watchnen or clerks whose duty it shall be
to visit every portion of the dwelling at frequent regular intervals for
t he purpose of detecting fire or other sources of danger and giving
i medi ate and tinely warning thereof to all the occupants. There shal
be provided a watchman's cl ock system or other device to record the
novenents of such watchman. Such system shall be installed, supervised
and mai ntained in a manner satisfactory to the fire departnent. However,
the provisions of this subdivision shall not apply where, throughout the
dwel ling, a closed-circuit, automatic, thernostatic fire-detecting
systemis installed which actuates a fire alarm or where, throughout
the dwel |l ing, an approved-type automatic sprinkler systemis installed
whi ch actuates a fire alarmby the flow of water through such system

15. a. Nothing in this section shall be construed as permtting
partitions or materials which are not fireproof in any fireproof
dwel I'ing; nor shall anything in this section be deened to abrogate any
powers or duties vested by lawin the fire comm ssioner or fire
departnment, except that an existing sprinkler installation, fire alarm
or standpi pe system whi ch has been approved or accepted by the



departnment having jurisdiction and installed before July first, nineteen
hundred forty-eight, shall, after inspection by the said departnent, be
deened to be in conpliance with the requirenents of this section or my
be altered or adapted to neet such requirenents instead of a conpletely
new i nstal lation or system

b. Al automatic sprinkler heads required by this section shall be
constructed to fuse at a tenperature not higher than one hundred
si xty-five degrees Fahrenheit, spaced so as to protect the area which is
required to be sprinklered, and installed, arranged and maintained in
conformty with regul ati ons adopted by the departnent.

c. For the purposes of subdivisions twelve and fourteen of this
section, the term"transi ent occupancy” shall nmean the occupancy of a
roomfor |iving purposes by the same person or persons for a period of
ni nety days or |ess.

16. a. Notw thstandi ng any other provision of lawto the contrary,
within a dwelling to which this section is applicable the use of
dwel ling units as a hotel for other than permanent residence purposes,
as defined in paragraph a of subdivision eight of section four of this
chapter, that would ot herwi se be prohibited shall be permtted to
continue for a period of two years after the effective date of this
subdi vi si on provi ded that:

(1) such dwelling units were used for other than permanent residence
pur poses on January first, two thousand nine and on the effective date
of this subdivision and fifty-one percent or nore of the total nunber of
dwel ling units in such dwelling were used for other than pernanent
resi dence purposes on such dates;

(2) such dwelling was occupied as a hotel for other than pernanent
resi dence purposes on Decenber fifteenth, nineteen hundred sixty-one;

(3) such dwelling is of fireproof construction and was of fireproof
construction on January first, two thousand ni ne;

(4) such dwelling units used for other than pernanent residence
pur poses have at |east two | awful neans of egress, including exit
stairs, fire towers or exterior stairs but excluding fire escapes and
had such | awful neans of egress on January first, two thousand ni ne;



(5) such dwelling has operational exit signs and a fire alarm system
conplying with the provisions for existing transient occupancies in
accordance with [ocal |aw and had such exit signs and fire alarm system
on January first, two thousand nine; and

(6) such dwelling units used for other than pernanent residence
pur poses are registered with the departnment within one hundred eighty
days after the effective date of this subdivision in a formand nmanner
to be provided by such departnent, including a requirenent that the
applicant submt certification of conpliance with subparagraphs three,
four and five of this paragraph, signed and seal ed by a regi stered
architect or licensed professional engineer in good standing under the
education |law. The departnment nmay assess fees to cover all costs
associated with such registration. The departnent may refuse to register
dwel ling units or may revoke such registration if it determ nes such
dwel ling units or dwelling do not conply with the conditions for
registration set forth in subparagraphs one through five of this
par agr aph.

b. The owner shall obtain a certificate of occupancy for the use of
regi stered dwelling units for other than pernmanent residence purposes
within two years after the effective date of this subdivision. Upon
application prior to the expiration of such two year period, the
departnment may, for good cause, extend such tinme for up to one
addi ti onal year but no such extension shall be granted unless the
departnment finds that:

(1) the owner has obtained the necessary pernmt or permts for al
wor k necessary to bring such dwelling into conpliance with the
requi renents of this chapter and all |ocal housing, building and fire
codes for the use of dwelling units for other than pernanent residence
pur poses;

(2) all construction authorized by such permt or permts has been
substantially conpl eted; and

(3) there are no considerations of public safety, health and wel fare
t hat have beconme apparent since the issuance of the above descri bed
permt or permts that indicate an overriding benefit to the public in
enforcing the requirenent that the applicant obtain a certificate of
occupancy for the use of registered dwelling units for other than



per manent residence purposes within two years after the effective date
of this subdivision.

c. Upon application prior to the expiration of the tinme for obtaining
a certificate of occupancy, as extended by the departnent pursuant to
paragraph b of this subdivision, the board of standards and appeal s may
grant a further extension of time to obtain a certificate of occupancy
in a case where there are circunstances beyond the applicant's control
or hardship in the way of obtaining such certificate within the tine
al l owed by the departnent but no nore than one such extension of fifteen
nont hs shall be granted for a building and no such extension shall be
granted unl ess the board finds that there are no outstanding building or
fire code violations of record at the property.

d. The departnent shall issue such certificate of occupancy upon proof
that said dwelling confornms in all respects to the requirenments of this
chapter and all |ocal housing, building and fire codes for the use of

dwel ling units for other than permanent residence purposes. If no such
certificate of occupancy is issued within two years after the effective
date of this subdivision or, if applicable, within the tinme as extended
by the departnent or as further extended by the board of standards and
appeals, all use of dwelling units for other than permanent residence
pur poses shall thereafter cease.

e. If after a certificate of occupancy is issued pursuant to paragraph
d of this subdivision, the use of such dwelling units for other than
per manent residence purposes is discontinued, nothing in this
subdi vi sion shall be construed to |imt the application of the |ocal
zoning resolution with respect to such discontinuance.

8§ 68. Snpke detecting devices. 1. This section shall apply to al
mul ti pl e dwel I i ngs, whenever constructed, provided however, that for the
pur poses of this section the term"nultiple dwelling” shall also include
any dwel | i ng accommpdati on used as a tenporary or permanent residence
| ocated in any buil ding owned as a condom ni um or cooperative.



2. (a) The owner of every multiple dwelling to which the provisions of
this section apply shall equip each apartnent or other separate |iving
unit in such nultiple dwelling with approved and operational snoke
detecting devices in conformty with the state fire prevention and
bui | di ng code; provided, however, that any multiple dwelling not subject
to the provisions of such code may, in the alternative, be equipped with
battery-operated snoke detecting devices of a type accepted by the
di vi si on of housing and comrunity renewal .

(b) I'n hotels and other class B nultiple dwellings, and in any portion
of a class Amultiple dwelling used for single roomoccupancy, at |east
one snoke detecting device shall be |ocated within each roomused for
sl eepi ng purposes. In any other nultiple dwelling or portion thereof,
there shall be at |east one snoke detecting device |located within each
apartnent or separate living unit, in an area so that it is clearly
audi bl e in each bedroom or other room used for sleeping purposes, with
i nterveni ng doors cl osed; provided, however, that no snoke detecting
device be located nore than ten feet fromthe entrance to any bedroom or
ot her room used for sl eeping purposes.

(c) Each snoke detecting device shall include a test device to permt
the occupant to readily determne if it is operational.

(d) I'n addition to conplying with the provisions of this section, the
type, location, nunber, and nmanner of installation of snoke detecting
devi ces shall be in accordance with standards prescribed by the state
fire prevention and buil ding code council.

3. (a) Wth respect to class A multiple dwellings, other than any
portion of any such dwelling used for single roomoccupancy, and
not wi t hst andi ng the provisions of section seventy-eight or any other
provi sion of this chapter, or of any law or requirenent, state or |ocal,
the duties of the owner and tenant with respect to snoke detecting
devices installed pursuant to this section shall be as provided in
subdi vi sions four and five of this section.

(b) Wth respect to a class B nultiple dwelling, or any portion of a
class A nultiple dwelling used for single roomoccupancy, the provisions
of subdivision five of this section shall not apply, and snoke detecting
devices installed as required by this section shall be subject to the
provi sions of section seventy-eight of this chapter.



(c) The owner of every nmultiple dwelling shall keep such records as
the state fire prevention and buil ding code council shall prescribe
relating to the installation and nai ntenance of snoke detecting devices
in the building and nake such records available to any | ocal code
enforcenment official on request.

4. In addition to initially providing and installing the snoke
detecting devices, the owner shall:

(a) replace within thirty days after the receipt of witten notice any
such devi ce which becomes inoperable within one year of the installation
of such device due to a defect in the manufacture of such device and
through no fault of the occupant of the apartnent or other unit;

(b) upon the occurrence of a vacancy, replace or properly equip any
such devi ce which has been renoved or rendered i noperable, so as to
provi de operational snoke detecting devices for any new tenant; and

(c) notify tenants in witing, individually or through posting of a
notice in a comon area of the building, of the respective duties of
owners and tenants under this section.

5. Except as provided in paragraph (b) of subdivision three of this
section, the tenant shall keep and maintain any snoke detecting device
install ed pursuant to this section in good repair and replace any such
devi ce whi ch becones inoperabl e during his occupancy.

6. An owner need not furnish or install a snoke detecting device where
one has already been installed, provided that (a) the type of such
device and the manner of its installation conply with the provisions of
this section and the standards prescribed by the state fire prevention
and buil ding code council, (b) the existing device is tested and found
to be operational, and (c) the existence of such device in lieu of an
owner -furni shed device is noted on the records kept by the owner
pursuant to paragraph (c) of subdivision three of this section.

7. This section shall not apply within cities with a popul ati on of one
mllion or nore, provided however, any local law in such cities relating
to snoke detecting devices shall provide for the installation and
mai nt enance of snoke detecting devices in dwelling acconmodati ons



| ocated i n buildings owed as condoni ni uns or cooperatives.

TITLE 3
SANI TATI ON AND HEALTH

8§ 75. Water supply. 1. In every nultiple dwelling erected after Apri
ei ghteenth, nineteen hundred twenty-nine, where space is provided for
cooking there shall be in every apartnment a proper sink with running
water and with a two-inch waste and trap.

2. The owner of every nmultiple dwelling shall provide proper
appliances to receive and distribute an adequate supply of water, to and
in every apartnment or suite of roons at all tines of the year, during
all hours. Failure in the general supply of water fromthe street
service main shall not be construed as a failure on the part of the
owner, if suitable appliances to receive and distribute such water have
been provided in the dwelling.

3. For dwellings three or nore stories in height erected on or after
April eighteenth, nineteen hundred twenty-nine, and for all dwellings
erected after January first, nineteen hundred fifty-one, such supply
shall include both hot and cold water at all tines of the year, during
all hours, except that hot water service shall not be required by this
section in a dwelling erected before April eighteenth, nineteen hundred
twenty-nine, if the owner establishes to the satisfaction of the
departnment that such service was not furnished or required before such
dat e.

4. No nultiple dwelling shall be erected unless it is connected with a
street service water main.

5. No required sink shall be placed within any water-cl oset
conpartnent or within any bathroom contai ning a water-closet.



8§ 76. Water-closet and bath acconmmopdations. 1. General requirenents.
This section shall apply to all dwellings whenever erected or converted
except as herein provided.

a. No water-closet shall be installed, kept or naintained in any yard,
court or other open space, and every water-closet or other receptacle to
receive fecal matter, urine or sewerage, |located in any such yard, court
or other open space, shall be conpletely renoved, and the place where
they were | ocated shall be disinfected under the direction of the
depart nent.

b. No water-closet shall be installed, kept or maintained in a cellar
or basenment unless it is provided for Iawful cellar or basenent |iving
rooms, or is supplenmentary to the required water-closet accomodati ons.

c. No water-closet shall open directly into any kitchen or kitchenette
inanmltiple dwelling erected after April eighteenth, nineteen hundred
t went y- ni ne.

d. Every water-closet conpartnment shall be at |east two feet four
inches in clear width and, except in a general toilet or bathroom shal
be encl osed with partitions which shall extend fromthe floor to the
ceiling and which shall be plastered or tiled or covered with simlar
mat eri al s approved by the departnent.

e. The floor of every such conpartnent, bathroom or general toilet
room shall be made waterproof with naterial approved by the departnent,
and such waterproofing nmaterial shall extend six inches or nore above
the fl oor, except at doors.

f. The use of drip trays is unlawful.

g. No plumbing fixture or water-closet shall be enclosed wholly or in
part wi th woodwork.

h. Every water-closet conpartnent, bathroom and general or public
toilet room and every other room containing one or nore water-closets



or urinals, except as specifically provided otherwise in this section,
shal | have at | east one w ndow opening upon a street or |awful court,
yard or space above a setback. Every such wi ndow shall be at |east three
square feet in area and shall be made so that half its area can be
readi |l y opened.

i. No wi ndow shall be required when each such conpartnent, bathroom or
general toilet roomis |ocated on the top story or underneath the bottom
of a lawful shaft or court and is lighted and ventilated in either case
by a skylight the roof of which contains at |east three square feet of
gl azed surface and is arranged to be readily opened.

j. Inlieu of a required wi ndow or skylight, it shall be awful to
install a system of ventilation, approved for construction and
arrangenent by the departnent, for water-closet conpartnents used for
t he busi ness portions of any dwelling or for compartnents containing
wat er - cl osets, bathroons or general toilet roomin any dwelling. Such
system of ventilation shall be maintained and operated continuously to
provi de at | east four changes per hour of the air volume of each such
wat er - cl oset conpartnent, bathroom or general toilet roomdaily from
seven o' clock in the norning until seven o'clock at night in any
busi ness parts of such dwelling and fromsix o'clock in the norning
until mdnight in all parts used for dwelling purposes.

k. Every water-closet conpartnent or bathroom shall be provided with
electricity and fixtures to light the same properly.

. In a fireproof dwelling in which two or nore roons, all of which
open directly upon the sane public hall, are occupi ed exclusively by
persons enpl oyed by the tenants thereof, there shall be provided for the
occupants of such roons and accessible therefromdirectly or through
such public hall, at |east one water-closet conpartnent for the first
four such roons or fraction thereof and at | east one additi onal
wat er - cl oset conpartnent for each additional seven such roons or
fraction thereof, and no further water-closet acconmodations for such
roonms shall be required.



m Water-closets nmay be placed together in a general toilet room
provi ded they are supplenentary to required water-closet accommobdati ons
or are solely for the use of business portions of the dwelling.

n. Except as herein provided if any living roons in a fireproof
dwel I'i ng open directly upon a public hall w thout any intervening room
foyer or passage, or if any suites of two living roons in such a
dwel I'i ng open upon a foyer giving direct access to a public hall, only
one wat er-cl oset conpartnent shall be required for every three such
living roonms on each story. Every such water-closet conpartnment shall be
accessible to one or nore of said roonms without passage through a public
hal | or any bedroom

2. Class A dwellings.

a. Every apartnent in a class A dwelling, except old-law tenenents,
shall be provided with a water-closet which shall be placed in a
conpartnment conpletely separated from any ot her water-closet.

b. Every apartnment in a class A dwelling, except old-law tenenents,
shall al so contain a bath, which may be in a separate conpartnent or
together with the water-closet in a bathroom There shall be access to
at | east one such conpartnent or bathroom from every bedroom wi t hout
passi ng through any other bedroom

3. Cass B dwel lings.

a. The requirenents of paragraph n, of subdivision one of this section
shall not apply to a fireproof class B dwelling, every living room of
whi ch, except those used only by enpl oyees enpl oyed exclusively in the
managenent and nai nt enance of such dwelling, has direct access to a
public hall w thout passing through any other room foyer or private
hall and in which water-closet acconmpdati ons are provided in accordance
with the provisions of this subdivision.

b. In such a fireproof dwelling there shall be on each story upon
which there is any living roomat |east two water-closet conpartnents



for the first twenty such living roons or fraction thereof and at | east
one additional water-closet conpartnment for each additional fifteen such
living roonms or fraction thereof, and no further water-closet
accommodati ons for such roons shall be required.

c. There shall be on each story of such fireproof dwelling, in
addition to the water-cl oset accommobdati ons required in paragraph n of
subdi vi si on one hereof, at |east one water-closet conpartnment for every
fifteen living roons or fraction thereof not having access to a
wat er - cl oset conpartnent w thout passage through a public hall or
bedroom and every such room shall have access to such a conpart nent
through a public hall. If two or nore such conpartnents be required on
any story by the provisions of this paragraph, they may be placed in a
general toilet room

d. For every urinal supplied on any story of such fireproof dwelling
on whi ch seventeen roons or nore are occupi ed exclusively by mal es, one
wat er - cl oset conpartnent |ess than the nunber otherw se required may be
provi ded on such story; except that the nunber of water-closet
conpartnments on such story may not be reduced to | ess than
t hree-quarters of the nunber otherw se required.

e. The water-closet conpartnents on each story of such a dwelling
shal|l be accessible fromevery living roomon the story. Such
conpartnments may be placed in one or nore general toilet roons.

f. In a non-fireproof class B dwelling there shall be at |east one
wat er - cl oset conpartnent and one wash basin for every seven sl eeping
roons and there need not be nore than that nunber except that there
shall be at | east one on each story. At |east one such water-closet
conpartment and one wash basin on each story of such dwelling shall be
accessible fromevery living roomon the sane story.

4. Converted dwel | ings.

a. Every apartnent in a class A converted dwelling shall be provided
with a water-closet which shall be placed in a conpartment or bat hroom



Wi thin each apartnent conpletely separated from any other water-closet.
Every such apartnent shall also contain a bath or shower and a wash
basi n.

b. In every class B converted dwelling there shall be at |east one
wat er - cl oset conpartnent on any floor containing any roomused for class
B occupancy and at | east one bat hroom or shower room and one wash basin
for every six persons and for any remai nder of |ess than six persons who
may | awful ly occupy any room or roons for class B occupancy.

(c) Additional required water-closets and wash basins which are
installed in order to conply with the provisions of this paragraph
whet her provi ded separately or in conbination, shall be in a conpartnent
separate and apart from every bath or shower required under the
provi si ons of paragraph b, and each such additional required bath or
shower shall be in a conpartnent separate and apart from every
wat er - cl oset and wash basin required under the provisions of paragraph
b, except that any such additional required water-closet, bath or shower
or wash basin nay be included in a single conpartnent containing any or
all of such facilities, if such conpartnment is accessible only fromor
only within a room apartnent or suite of roons and the occupant or
occupants of such room apartnment or suite are exclusively entitled to
use all such facilities contained in such conpartnent.

5. Add-law tenenents. In every old-law tenenent there shall be
provi ded for the exclusive use of each famly at |east one water-closet
conpartnment | ocated within the dwelling. Such conpartnent shall be
constructed and ventil ated as approved by the departnent but such
conpartnent shall be |ocated on the sane story as that on which the
apartnent occupi ed by each such famly is situated and shall be equi pped
with lock and key. The provisions of this subdivision shall not apply
(a) to any dwelling which the departnent of city planning certifies is
in an area to be acquired for a public inprovenent and for which a
request for acquisition has been submitted to the board of estimate by a
public agency; or (b) to any dwelling in an area for which an urban
renewal plan has been submitted to the planning comm ssion, as provided
in section five hundred five of the general nunicipal law, if the
pl anni ng conmi ssion shall certify that conpliance with the provisions of



t hi s subdivision would be inconsistent with the plan; or (c) for which a
denolition permt has been or shall be issued by the municipality
pursuant to |local |aw or ordi nance. The exenption provided in (a), (b),
and (c) of this subdivision shall be valid for a period of six nonths
after the date of the acquisition request or the date of the subm ssion
of the urban renewal plan to the commi ssion or the date of the issuance
of the denolition permt as the case may be. Such exenption nay be
extended fromtine to tinme by the departnment provided, however, that
such exenption shall not extend beyond Novenber first, nineteen hundred
sixty-five.

6. Single room occupancy.

a. Every apartnent used for single roomoccupancy shall have at | east
one bath or shower, one wash-basin and one water-closet for each six
adult persons who may |lawfully occupy the roons in such apartnment as
provided in section two hundred forty-eight, and for any renai nder of
| ess than six persons. |If additional baths or showers or water-closets
are installed within an apartnment in order to conply with the provisions
of this paragraph each water-closet shall be in an encl osure separate
and apart from every bat hroom or shower room and each bath or shower
shall be in an enclosure separate and apart from every water-cl oset.

b. There shall be access to each required water-closet and bat hroom
Wi t hout passing through any sl eeping room except that any water-cl oset,
wash-basi n or bat hroom which connects directly with any sl eeping room
shall be deened to be available only to the occupants of such room and
shall not be included in the conmputations for the required nunber of
wat er - cl osets and bat hr oomns.

7. Saving clause. No change need be nade in the nunber, construction,

arrangenent, lighting or ventilation of water-closet conpartnents,
bat hr oons or general toilet roons in any portion of any dwelling if the
nunber, construction, arrangenent, |lighting or ventilation of such

wat er - cl oset conpartnents, bathroons or general toilet roons was | aw ul
on July first, nineteen hundred sixty-one.



8§ 77. Plunbing and drainage. 1. In every nmultiple dwelling all liquid
or water-borne waste from plunbing fixtures shall be conveyed by a house
drain and house sewer to a street sewer or to a conbi ned street
stormwater nmain and sewer, unless no such sewers are available. It
shall be unlawful to erect a nmultiple dwelling which is to be occupied
by five famlies or nore unless a connection is nade with a street sewer
or conbi ned street stormwater main and sewer.

2. For every multiple dwelling where neither kind of sewer is
avai l abl e, provision shall be nmade for disposing of such waste as may be
required by local |aw

3. Al roofs, terraces, shafts, courts, areas and yards in every
multiple dwelling shall be properly graded, drained and connected with a
street stormwater nmain or conbined sewer and street stormwater main so
that all stormwater nay pass freely into it, except that where no
street stormwater nmain or conbined sewer and street stormwater main
exi sts, the departnment nay permt the stormwater from such areas and
spaces to drain into a street gutter which | eads to a natural channel or
wat er course, or into a dry well. Wen required by the departnent, the
shafts, courts, areas and yards shall be properly concreted. Every roof
shall be so drained that all stormwater shall be conveyed therefromin
a manner that will prevent dripping to the ground or the causing of
danpness in walls, ceilings, yards, shafts or areas. Nothing in this
section shall be deenmed to prevent the turfing over of any yard or court
space or the planting of shrubs or trees therein when approved by the
depart nent.

4. The owner of every multiple dwelling or part thereof shall
t horoughly cl eanse and keep clean at all tines, and in good repair, the
entire plunbing and drai nage systemincl udi ng every water-closet, toilet
and sink and every other plunbing fixture therein.

5. Wenever the plunbing, sewerage or drainage of any nultiple
dwel ling or part thereof or of the lot on which it is situated is in the
opinion of the departnent in a condition or in its effect dangerous to



life or health, the departnment nay order or cause any such pl unbing,
sewerage or drainage to be purified, cleansed, disinfected, renoved,
altered, repaired or inproved, or, as provided in section three hundred
ni ne, take such other action as it nay deem necessary to renove such
danger to life or health.

8§ 78. Repairs. 1. Every multiple dwelling, including its roof or
roofs, and every part thereof and the lot upon which it is situated,
shall be kept in good repair. The owner shall be responsible for
conpliance with the provisions of this section; but the tenant al so
shall be liable if a violation is caused by his own w | ful act,
assi stance or negligence or that of any nmenber of his famly or
househol d or his guest. Any such persons who shall wlfully violate or
assist in violating any provision of this section shall also jointly and
severally be subject to the civil penalties provided in section three
hundred four.

2. \Wenever, the light, ventilation, or any nmatter or thing in or
about a nultiple dwelling or part thereof, or in or about the | ot on
which it is situated, is in the opinion of the departnent in a condition
or inits effect dangerous to life or health, the departnent may order
or cause any such light, ventilation, nmatter or thing to be repaired or
i nproved or, as provided in section three hundred nine, take such other
action as it may deem necessary to renove such danger to life or health.

8§ 79. Heating. 1. Every multiple dwelling exceeding two stories in
hei ght and erected after April eighteenth, nineteen hundred twenty-nine,
and every garden-type nai sonette dwelling project erected after Apri
ei ghteenth, nineteen hundred fifty-four, shall be provided with heat. On
and after Novenber first, nineteen hundred fifty-nine, every multiple
dwel I'ing shall be provided with heat or the equipnment or facilities
therefor. During the nonths between Cctober first and May thirty-first,
such heat and the equipnent or facilities shall be sufficient to
mai ntain the mnimumtenperatures required by local |aw, ordinance, rule
or regulation, in all portions of the dwelling used or occupied for



i ving purposes provided, however, that such m ni numtenperatures shal
be as follows: (a) sixty-eight degrees Fahrenheit during the hours

bet ween six o'clock in the norning and ten o' clock in the evening,
whenever the outdoor tenperature falls below fifty-five degrees
Fahrenheit, notw thstandi ng the provisions of paragraph a of subdivision
four of section three of this chapter, and (b) at least fifty-five
degrees Fahrenheit during the hours between ten o'clock in the evening
and six o' clock in the norning, whenever the outdoor tenperature falls
bel ow forty degrees Fahrenheit. Nothing in this section shall be deened
to relieve any owner of the duty of providing centrally supplied or

ot her approved source of heat prior to Novenber first, nineteen hundred
fifty-nine in any case where such heat is required by this chapter or
any other |aw, ordinance, rule or regulation to be supplied in a

dwel ling prior to said date. The heating systemin dwellings used for

si ngl e room occupancy shall be in conformty with the requirenents of
section two hundred forty-eight.

2. The provisions of subdivision one shall not apply to any dwel |l ing
(a) which is located in a resort community and is rented or occupied on
a seasonal basis between April fifteenth and Cctober fourteenth during
any cal endar year and is not occupied for living purposes during the
remai nder of such year, except that occupancy of any such dwelling by
the fam |y of a caretaker thereof or by the famly of the owner thereof
during the remai nder of the year shall be permitted; or (b) which the
departnment of city planning certifies is in an area to be acquired for a
public inmprovenment or for devel opnent or redevel opnment and for which (1)
a request for acquisition has been subnmtted to the mayor by a public
agency or (2) a plan for a devel opnent or redevel opnent project has
received prelimnary or first approval of the city planning conm ssion;
or (c) for which a denolition permt has been or shall be issued by the
muni cipality pursuant to |ocal |aw or ordi nance.

3. The exenption provided in subdivisions tw (b) and two (c) of this
section shall be valid for a period of six nonths after the date of the
approval of the slumclearance or urban renewal plan or the date of such
certification or the date of the issuance of the denolition pernmt, as
the case may be, but such exenption may be extended fromtine to tine by



t he departnent provided, however, that such exenption shall not extend
beyond Novenber first, nineteen hundred sixty-one.

8§ 80. Ceanliness. 1. The owner shall keep all and every part of a
multiple dwelling, the lot on which it is situated, and the roofs,
yards, courts, passages, areas or alleys appurtenant thereto, clean and
free fromvermn, dirt, filth, garbage or other thing or matter
dangerous to life or health.

2. The owner of every multiple dwelling or part thereof shall
t horoughly cl eanse and keep clean at all tinmes, to the satisfaction of
t he departnent, every public or service part thereof, including every
room passage, stair, floor, w ndow, door, wall, ceiling, water-closet
or toilet conpartnent, cesspool, drain, hall and cellar in such public
or service part.

3. Al carpets and rugs which are permitted in any public part of a
multiple dwelling shall be taken up and cl eaned by the owner at | east
once a year or as much oftener as the department shall deem necessary.

4. The interior surfaces of walls throughout every part of every
mul tiple dwelling, whether in public or in tenant-occupied parts, shal
be painted or papered and the ceilings kal som ned or painted by the
owner. The walls and ceilings shall be rekal som ned, repapered or
repai nted by the owner whenever necessary to keep the said surfaces in a
sanitary condition. No wall paper shall be placed upon such a wall or
ceiling surface unless all existing wall paper shall be first renoved
t herefrom and such wall or ceiling thoroughly cleaned and repaired.

5. Any tenant shall be punishable as provided in section three hundred
four for the existence of conditions in violation of the provisions of
this chapter within his apartnment to the extent that such conditions are
caused by him by nmenbers of his famly or by his guests, and are under
his control; but this provision shall not be construed to relieve the
owner of any liability or duty under this section, except where a
violation is caused and continued solely by the tenant or those under



his control.

6. Every dwelling erected after January first, nineteen hundred
forty-seven, shall be so constructed as to be rat-proof. The agency of a
city authorized by |law to make rul es supplenental to | aws regul ating
construction, nmintenance, use and area of buildings shall have the
power to nake rules and regul ations to suppl enent the requirenments of
t hi s subdi vi sion

8§ 81. Receptacles for waste matter. 1. The owner of every nultiple
dwel I'ing shall provide proper and suitabl e conveni ences or receptacles
for ashes, rubbish, garbage, refuse and other waste natter and shal
arrange for the renoval of such waste natter daily.

2. No person shall place ashes, garbage, rubbish, filth, urine or
fecal matter in any place in a nmultiple dwelling other than the place
provi ded therefor, or keep any such matter in his apartnent or upon his
prem ses such length of tine as to create a nuisance as defined in
section three hundred nine.

§ 82. Privacy. In every apartnment of three or nore rooms in every
class Anultiple dwelling erected after April eighteenth, nineteen
hundred twenty-nine, there shall be access to every living room and
bedroom wi t hout passi ng through any bedroom

§ 83. Janitor or housekeeper. \Wenever there are thirteen or nore
fam|lies occupying any nmultiple dwelling and the owner does not reside
therein, there shall be a janitor, housekeeper or sone other person
responsi bl e on behal f of the owner who shall reside in said dwelling, or
within a dwelling located within a distance of two hundred feet from
said dwel ling, and have charge of such dwelling, except that where two
or three multiple dwellings are connected or adjoining, one resident
janitor shall be sufficient. In every garden-type mai sonette dwelling
project erected after April eighteenth, nineteen hundred fifty-four,



adequat e personnel shall be provided for the | awful care and mai nt enance
of such project.

8§ 84. Construction standards for the control of noise. On or before
January first, nineteen hundred sixty-nine, the departnent shal
formul ate, adopt, pronulgate and thereafter fromtine to tine anend
standards of sound retardation for the walls, partitions and fl oors and
ceilings between apartnments and between apartnents and public spaces
situated therein based on the direct measurenment of sound transm ssion
| oss determ ned in decibels for various frequencies or in accordance
with the ASTM sound transm ssion class systemor in accordance with such
ot her recogni zed net hod or system for neasuring reduction of sound
transm ssion as the departnent may determne to be appropriate. Any
construction of a multiple dwelling commenced after January first,
ni net een hundred seventy shall conply with the standards pronul gated
pursuant to this section in effect at the tine of commencenent of such
const ructi on.

ARTI CLE 4
FI REPROOF MULTI PLE DWELLI NGS
Section 100. Application of article four.
TITLE 1
FI RE PROTECTI ON
Section 101. Requirenents for fireproof construction.
102. Stairs.
103. Egress from apartnents.
104. Bul kheads.
105. Separation and ventilation of stairs.
106. Cellar and basenent stairs.
107. Public halls.
108. Partitions.
TI TLE 2
SANI TATI ON
Section 115. Interior water-closets and bat hroons.
116. Water-closets in certain class B nultiple dwellings.



117. Enpl oyees' water-closets.
TITLE 3
CERTAI N CLASS A MULTI PLE DVELLI NGS ERECTED PRI OR TO
DECEMBER 15, 1961
Section 120. Use of dwelling units in a class A multiple dwelling for

ot her than pernanent residence purposes.

121. Prohibiting advertising that pronotes the use of dwelling
units in a class Amultiple dwelling for other than
per manent residence purposes.

8§ 100. Application of article four. The provisions of this article
shall apply to fireproof nultiple dwellings erected after Apri
ei ghteenth, nineteen hundred twenty-nine, and to such dwellings only.
They shall apply to all such fireproof dwellings unless their
application is expressly limted to dwellings of a particular class.
They shall apply in addition to, and not in substitution for, the
provi sions of article three.

TITLE 1
FI RE PROTECTI ON

8§ 101. Requirenments for fireproof construction. 1. Every such dwelling
exceeding six stories or seventy-five feet in height shall be fireproof.
No multiple dwelling shall be altered so as to exceed either of such
hei ght s wi t hout bei ng nade fireproof.

2. In a fireproof nultiple dwelling the walls, floors, roof, stairs
and public halls shall all be fireproof except as provided in
subdi vision three. No beans, lintels or other structural nenbers shal
be of wood. No wood or other inflammble naterial shall be used in any
of the partitions, furrings or ceilings. For the portion of a multiple
dwel l'ing nore than one hundred fifty feet above the curb |level, no wood
shal | be used except as provided in subdivision three and except for
interior trimof w ndows.



3. The foregoing requirenents shall not be construed as prohibiting:

a. Elsewhere than within, or in the openings to, the public halls,
stairs and shafts, the use of wood for sleepers, grounds, nailing
bl ocks, underflooring, finish flooring, interior doors with their
assenbl i es and saddl es, floor base not nore than one foot in height,
pi cture and wal |l noul di ng, shelving, closet and kitchen fixtures,
cupboards, cabi nets and wardrobes.

b. The use of wood for wi ndows and for interior trimand finish backed
solidly against, or filled with, inconbustible naterial when |ocated not
nore than one hundred fifty feet above the curb | evel and el sewhere than
within, or in the openings to, the public halls, stairs and shafts.

c. The use within apartnents of wood for decorative wall panelling,
wai nscoting, nmantels or other interior finish, and the use in an
entrance hall of wall panelling or wainscoting nade of fireproof wood or
ot her material capabl e of successfully withstanding standard fire tests
prescribed in the local building code and in a manner approved by the
depart nent.

d. Where fireproof doors are required, the use for such doors, with
their assenblies and saddl es, of material and construction capabl e of
successfully withstanding a one-hour standard fire test prescribed in
the local building code and in a manner approved by the departnent.
Shoul d any door required to be fireproof be found to have deteriorated
so that it shall after installation fail to conformto the standard fire
tests prescribed, such door shall be renoved by the owner and repl aced
by himw th a door capable of successfully w thstandi ng such tests.

4. Al materials conbustible in their natural state which are
constructed, processed or protected so that they will not support
conmbustion shall, before being installed in a nmultiple dwelling for any
of the uses herein specified, be pernmanently identified by |abel or
marking with the name of the manufacturer and the year of manufacture in
a manner approved by the departnent.



5. When required to be fireproof, any outer wall or any wall or
partition which carries any load in addition to its own wei ght shall,
unl ess otherwise in this chapter expressly required, be constructed of
mat eri al s capabl e of successfully withstanding a four-hour standard fire
test prescribed in the I ocal building code and in a nmanner approved by
the departnent. Wien required to be fireproof, any wall or partition
which carries only its own weight, other than an outer wall, shall be
constructed of materials capabl e of successfully w thstandi ng a one-hour
standard fire test prescribed in the |local building code and in a manner
approved by the departnent.

§ 102. Stairs. 1. Except as otherw se specifically provided in
subdi vi sions three and four and in paragraphs b to j inclusive of
subdi vision six, every nultiple dwelling which exceeds two stories in
hei ght shall have at least two fire-stairs. Such fire-stairs shal
extend fromthe entrance story to the roof and be equi pped with
fireproof self-closing doors glazed with wire glass and w t hout
transons. No wi ndows shall be required in such stairs, but any openings
in exterior walls, except any w ndow openings facing a street or yard,
shal | be equi pped with fireproof frane and sash glazed with wire gl ass.
Entrances to such fire-stairs shall be at |east fifteen feet distant
fromeach other and fromthe entrance to every other fire-stair or
fire-tower, except that the distance between two such entrances may be
less if they are on opposite sides of an el evator vestibule or other
public hall or are separated by an el evator shaft. The doors giving
access to such stairs shall not be held open by any devi ce what ever.

2. Every such fire-stair shall have an entrance on the entrance story
froma street or an entrance at the side or rear of the dwelling froma
yard, court or passageway havi ng continuous, safe and unobstructed
access to a street. Except as otherw se expressly provided in paragraphs
b toj inclusive of subdivision six, in a dwelling not exceedi ng one
hundred twenty-five feet in height every stair, fire-stair and
fire-tower shall be at least three feet in clear width, and where only
one fire-stair or fire-tower is required such fire-stair or fire-tower



shall be at |east three feet eight inches in clear width. In a dwelling
exceedi ng one hundred twenty-five feet in height every required
fire-stair shall be at least three feet eight inches in clear width from
the entrance story up to a floor |level not nore than one hundred feet
bel ow the ceiling of the highest story, and above such | evel every
fire-stair shall be at least three feet in clear width. Every stair

| andi ng at every floor level shall be at |east three feet eight inches
in clear width in every direction.

3. Except in dwellings erected under plans filed with the departnment
before April twenty-eighth, nineteen hundred thirty, and except as
ot herwi se provided in paragraphs b to j inclusive of subdivision six
there shall be horizontal access fromevery apartnment to at |east two
fire-stairs, at |east one of which shall be within seventy-five feet
horizontally in the line of travel froma required neans of egress from
such apartnent.

4. Except as provided in paragraphs b, ¢ and d of subdivision six, a
fire-tower may be substituted for any required fire-stair. \Wen a
fire-tower is substituted for a fire-stair, such fire-tower shall conply
with all the applicable requirenents for the fire-stair it replaces and
shall have its nmeans of egress directly to a street or to a yard or
court having direct, unobstructed access to a street w thout passing
t hrough any entrance hall; except that a fire-tower nay have its neans
of egress into a public vestibule if such nmeans is not nore than fifteen
feet froma street in the line of travel.

5. The stairs in a tower or dwelling containing a passenger el evator
and neeting the conditions of paragraphs f, g or h of subdivision six
may conformto the provisions of such paragraph and paragraph i of such
subdivision in lieu of the different provisions which would otherw se be
appl i cabl e thereto.

6. Under the special conditions described in paragraphs a to |
inclusive and in the follow ng table, which applies only to class A
dwel l'ings, stairs shall conformto the applicable provisions of such
par agr aphs and tabl e.



NOTE: TABLE FOUND I N CHAP. 234 OF THE LAWS OF 1964

a. Except as otherw se expressly provided in this paragraph and in
paragraphs b to j inclusive of subdivision six, if the nunber of living
rooms on any story above the entrance story exceeds forty, there shal
be an additional fire-stair for each twenty living roonms or fraction
thereof in excess of forty on any story above the entrance story. Such
an additional fire-stair shall not be required if the nunber of |iving
rooms on no story above the entrance story exceeds fifty and in addition
the clear width of one fire-stair is at |east one and one-half tinmes the
wi dth specified for a fire-stair in subdivision two, the clear w dth of
every public hall connected with such fire-stair is at |east one and
one-half times the width specified for a public hall in section one
hundred seven and the clear width of every entrance hall connected with
such fire-stair is at |east one and one-half tines the width specified
for an entrance hall in section fifty. Any additional fire-stair
constructed pursuant to this paragraph need not be carried to a greater
hei ght than the level of a roof, or of a terrace fornmed by a setback,
above the highest story on which the nunber of roons requires such
additional stair. Wien any fire-stair term nates at the level of a
set back of any outer wall, such setback shall forma terrace at | east
four feet in depth neasured between the inside of the parapet wall and
the wall of the dwelling and at | east ten feet in | ength neasured
parallel to the wall of the dwelling.

b. In a class A dwelling or section thereof not exceeding six stories
in height, for which plans shall have been filed in the departnent
bef ore Septenber first, nineteen hundred fifty-one, only one stair shal
be required, provided the nunber of apartnents having access to such
stair on each story does not exceed six and the aggregate nunber of
living roonms in such apartnents does not exceed twenty, except that the
total nunber of roons above the first story shall not exceed one hundred
and the total nunber of apartnents above the first story shall not
exceed thirty. Such stair shall in addition conply with all the
provi sions of section one hundred forty-eight relating to stairs in
non-fireproof dwellings, except that in |lieu of a wi ndow such stair may



have at each story an opening to a street or to a lawful yard or court
other than a court on a lot line. Such opening shall be at least forty
square feet in area and five feet in width, and shall be furnished with
a properly secured guard railing at |east five feet in height and
approved by the departnment. Such opening shall be kept continuously open
to the outer air. No neans of egress fromany apartment to such stair
shall be nore than twenty-five feet distant therefrom

c. In aclass A dwelling or section thereof not exceeding six stories
in height only one stair shall be required, provided the nunber of
living roonms on any story above the entrance story does not exceed
twenty. If the nunber of living roons on any story or section thereof
above the entrance story exceeds twenty, there shall be an additi onal
stair for each twenty roons or fraction thereof on any such floor or
section in excess of twenty, except that if the nunber of Iiving roons
on no such story or section above the entrance story exceeds thirty, in
lieu of an additional stair one stair and every public hall connected
therewith nay be four feet six inches in clear width. Such stair shal
be conpletely separated fromevery other stair, fire-stair, fire-tower,
public hall and shaft by fireproof walls. Doors to stairs, fire-stairs
and fire-tower balconies fromany public hall in such a dwelling or
section shall be at |east three feet wide, self-closing and fireproof,
with their assenblies also fireproof. The panels of every such door
shall be glazed with clear wire glass and no pane thereof shall exceed
three hundred sixty square inches in area. Those portions of the
encl osure partition which separate the public hall fromthe stair shal
be glazed with wired plate glass at |east one-quarter inch in thickness,
with no pane nore than three hundred sixty square inches in area, so as
to provide so far as practicable an unobstructed view of the stair from
each public hall. & ass panels shall be at |east twelve inches and not
nore than sixteen inches above the floor of the public hall. Public
hal | s provi ding access to any such enclosed stair shall be |ighted and
ventil ated as prescribed for non-fireproof dwellings in section one
hundred forty-nine. No neans of egress fromany apartnent to such a
stair shall be nore than fifty feet distant therefrom

d. In a class A dwelling or section thereof not exceeding six stories



in height only one stair shall be required, provided the nunber of
apartnents having access to such stair at each story does not exceed

ei ght and the aggregate nunber of living roonms in such apartnents does
not exceed twenty-five, except that the total nunber of |iving roons
above the first story shall not exceed one hundred twenty-five and the
total nunber of apartnents above the first story shall not exceed forty.
No neans of egress fromany apartnent to such stair shall be nore than
twenty-five feet distant therefrom Doors and stair enclosures shal
conformto the provisions of paragraph c.

e. In adwelling conformng to the provisions of paragraph b, c or d
the |l owest story nay be designated as a basenent if such story is not
used for |iving purposes but is used solely for storage or other general
utility purposes accessory to the occupancy, use and nanagenent of the
dwel I'i ng. Such a basenent shall not be deemed a story in conputing the
hei ght of the dwelli ng.

f. Every tower erected pursuant to plans on or after Decenber
fifteenth, nineteen hundred sixty-one in a fireproof dwelling shall be
provided with at | east one passenger elevator. Such el evator shall be
oper at ed between the ground story and the highest story of such tower
containing any living roomand horizontal access thereto shall be
provi ded at each story for every apartnent in the tower. Stairs in such
a tower may conply with the foll ow ng provisions of this paragraph in
lieu of the different provisions otherwi se applicable. In such case
there shall be provided at | east one fire-stair. If there are nore than
fifteen living roons on any story of the tower, there shall be an
additional fire-stair for each additional fifteen such roons or fraction
thereof. Every fire-stair so required shall extend fromthe top story of
the tower to the entrance hall of the dwelling and be horizontally
accessi ble fromeach story of every apartnent in the tower. If the tower
was erected under plans filed with the departnment on or after Apri
twenty-ei ghth, nineteen hundred thirty, it shall also have an additi onal
nmeans of egress as provided in paragraph i of this subdivision.

g. In adwelling in which one or nore passenger elevators are operated
wi th horizontal access fromevery apartnent in the dwelling and in which



every story has an area of not nore than twenty-five hundred square feet
excl usive of elevator shafts, public halls, stairs and fire-stairs and
contains not nore than fifteen living roons, stairs may conply with the
provi sions of this paragraph in lieu of the different provisions

ot herwi se applicable. In such case there shall be at |east one
fire-stair, and there need not be nore than one, accessible from each
apartnment on each story and extending fromthe roof to the entrance
story with unobstructed access to a street. If the dwelling was erected
under plans filed with the departnent on or after April twenty-eighth,
ni neteen hundred thirty, it shall also have an additional neans of
egress as provided in paragraph i.

h. When a dwelling is divided into sections by unpierced fireproof
construction extending fromthe second tier of beans above the ground
story to the roof, and one or nore passenger elevators are operated in
each such section with horizontal access from each apartnent therein,
and every story of each such section above the entrance story contains
not nore than ten living roons where there are four or nore apartments
on such story or not nore than fifteen living roons where there are
three apartnments or |less on such story, stairs may conply with the
provi sions of this paragraph in lieu of the different provisions
ot herwi se applicable. In such case there shall be in each such section
at | east one fire-stair, and there need not be nore than one, extending
fromthe roof to the entrance story with unobstructed access to a
street. If the dwelling was erected under plans filed with the
departnment on or after April twenty-eighth, nineteen hundred thirty,
each such section shall also have an additional nmeans of egress as
provi ded in paragraph i.

i. The main nmeans of egress fromevery apartnent in a tower or
dwel I'i ng erected pursuant to the provisions of paragraph f, g, or h
shall be within twenty-five feet of a fire-stair neeting the
requi renents of such paragraph. If the tower or dwelling was erected
under plans filed with the departnent on or after April twenty-eighth,
ni net een hundred thirty, egress shall also be provided, in addition to
the required fire-stairs, by nmeans of another stair extending fromthe
mai n roof of the dwelling, or in the case of a tower fromthe highest



story thereof, to the entrance story, with unobstructed access to a
street. Such additional stair shall be horizontally accessible from each
apartnent at each story through a vestibule or other public hall and
shall conformwith all the requirenents for a fire-stair except that its
clear width nmay be reduced to a m ninmum of twenty-eight inches, its
risers may be increased to a maxi numof nine inches in height, and its
treads, exclusive of nosing, may be reduced to a mnimum of eight inches
in width. No door giving access thereto shall swing into such stair.

j. Aclass Bdwelling in which at |east eighty per centum of the
living roonms above the second story open directly upon a public hal
Wi t hout any intervening foyer or private hall, shall have at |east two
fire-stairs accessible at each story fromeach roomthrough a public
hall. Such fire-stairs shall be so |ocated that at |east one fire-stair
shall be not nore than one hundred twenty-five feet along the Iine of
travel fromthe nmeans of egress fromany |living room Every such
fire-stair shall have a clear width of at |east three feet eight inches.
Two such fire-stairs shall be deened adequate for seventy living roons
on any story. For each thirty-five living roons or fraction thereof in
excess of seventy on any story there shall be one additional fire-stair;
except that if such fractional excess nunber of living roons is not nore
than twenty per centum of the total nunber of |iving roons provided for
by the required two fire-stairs and one additional fire-stair for each
thirty-five living roons, if any, in excess of seventy, in |lieu of
another fire-stair for such fractional excess nunber of |iving roons,
the area of every fire-stair landing at such story may be increased by
not | ess than two square feet for each living roomof such fractional
excess nunber of living roons. In every such dwelling each |iving room
which is occupied by three persons or nore shall be counted as one
additional roomfor each four hundred cubic feet or fraction thereof in
excess of eight hundred cubic feet in the cubic content of such room

8§ 103. Egress fromapartnents. 1. a. Except as provided in paragraph
b of this subdivision, there shall be at |east one neans of egress from
each apartnent on each and every story of such apartnent, and a second
neans of egress if the first neans is not within fifty feet of every



living roomin such apartnment on such story. \Wen two neans of egress
are required, they shall open fromdifferent roons.

b. In any class A fireproof dwelling or section thereof erected under
plans filed in the departnment after Septenber first, nineteen hundred
fifty-one, an apartnent occupying parts of not nore than two stories
shall have at |east one neans of egress. Such required neans of egress
shall be not nore than forty feet fromany roomw thin such apart nent
and shall open directly upon a public hall. Such public hall shal
provi de access to at least two fire-stairs. Any stair within an
apartnent shall be at |least two feet six inches in width and a term nus
shall be not nore than twenty feet fromthe door which provides the

required egress to a public hall, provided, however, that such stair
wi thin an apartnent shall extend downwards or upwards to the story which
provi des the required access to at least two fire-stairs. |In the event

of but one such neans of egress, and if the stair within the apartnent
ext ends downwards to provide egress to a public hall, there shall be a
bal cony upon the upper story of the apartnment. |If, however, such stair
extends upwards to provide egress to a public hall, the bal cony shall be
| ocated on the | ower story of the apartment. Such bal cony shall provide
access fromthe apartnent to a roomof an adjoining apartnment on the
sanme story. Such bal cony shall be constructed of inconmbustible naterial
and be capabl e of sustaining a | oad of at |east eighty pounds per square
foot. Access to such bal cony shall not be obstructed by sinks or kitchen
fixtures or in any other way, and shall be nmintai ned unobstructed at

all times. Bars, gates, grilles or other obstructing devices on any

wi ndow or door giving access to or egress from such bal cony shall be

unl awf ul .

2. Except as otherw se expressly provided in paragraph b of
subdi vi sion six of section one hundred two for certain dwellings six
stories or less in height, at |east one fire-stair shall be within
seventy-five feet of at |east one neans of egress from each apartnent on
each story thereof.

3. Wien any such fire-stair serving any apartnent as a required nmeans
of egress fromthe dwelling opens on the entrance story of the dwelling



exclusively into an entrance hall, no other fire-stair serving the sane
apartnment as a required neans of egress fromthe dwelling shall open on
such story exclusively into the sane entrance hall. Any required
fire-stair not opening on such story exclusively into an entrance hal
shall open on a street or in a yard, court or passageway affording
continuous, safe and unobstructed access to a street; but any such
required fire-stair serving any apartnent as a neans of egress fromthe
dwel i ng may have a suppl enentary entrance into the sane entrance hal
as that into which any other fire-stair serving the sane apartnment as a
requi red neans of egress fromthe dwelling opens exclusively.

4. \When any apartnent occupies parts or all of three or nore stories,
every stair within such apartnment |eading to the third or any higher
story of such apartnent shall be enclosed with fireproof partitions with
a fireproof door and assenbly with the door self-closing at the second
story landing of such stair and at every higher story |anding from which
the stair continues upward within the apartnent; or in lieu of such
fireproof partitions and doors at |east two neans of egress from such
apartnent opening fromdifferent roons shall be provided on the first,
third and alternate higher stories, if any, of such apartnent.

5. No neans of egress fromany apartnent shall open into any stair,
fire-stair or fire-tower required under the provisions of this section
except through a vestibule or public hall.

8§ 104. Bul kheads. 1. Every stair, fire-stair and fire-tower required
by this chapter to extend to the |evel of the roof or to any terrace
formed by a setback shall extend to and through a fireproof bul khead or
ot her fireproof enclosure in such roof or terrace approved by the
departnment. Such bul khead or encl osure shall give unobstructed access
at all times to such roof or terrace by nmeans of a fireproof door and
door assenbly with the door self-closing. Such a door shall never be
sel f-1ocking and shall be fastened on the inside by novable bolts, hooks
or a lock which does not require a key to open fromthe inside of the
dwel ling. Stairs to a bul khead or enclosure shall have a handrail. Wen
a dwelling has a pitched or sloping roof with a pitch or slope of nore



than fifteen degrees, no bul khead or stair |eading thereto shall be
required.

2. The roof of any penthouse nay for the purpose of this section be
deened part of the main roof if unobstructed access be provided and
mai nt ai ned between all required fire-stair |andings on the nain roof
adj oi ni ng such penthouse, on the roof of such penthouse and on the roof
of any ot her penthouse extendi ng above such main roof. Such unobstructed
access, where horizontal, shall be by neans of a passage at |east three
feet in clear width. It may include one or nore stairs necessary to
provi de access from any penthouse roof to any nmin roof adjoining such
pent house. Such stairs shall conformto all the requirenents of section
fifty-three for stairways of fire-escapes. There shall be a passageway
at least four feet in clear width between such stairs and the parapet
wal | or guard railing of the main roof.

8§ 105. Separation and ventilation of stairs. 1. In a dwelling in which
one or nore passenger elevators are nmintai ned and operated openi ng upon
a public hall at every story, all stairs, fire-stairs and fire-towers
shall be conpletely separated from one another and from every el evator
shaft by fireproof walls. They shall be constructed of fireproof
mat eri al throughout and shall contain no wood or other inflammable
mat eri al of any kind, except that handrails of hardwood may be provi ded.

2. Access to stairs, fire-stairs and fire-tower bal conies from any
public vestibule or other public hall shall be through fireproof doors
and assenblies, with the doors self-closing and at | east three feet
wi de, or through pairs of such doors at |east four feet w de, containing
in either case a fixed sash glazed with wire glass at |east three
hundred sixty square inches in area.

3. Every stair hall shall be ventilated by a wi ndow, or by novabl e
| ouvres in the skylight having an opening of at |east one hundred
forty-four square inches, or by an opening of at |east one hundred
forty-four square inches near the top of the stair shaft and
comuni cating directly with the outer air. If a windowis provided which



does not open upon a street or yard, it shall be fireproof and gl azed
with wire glass of good quality and have no pane nore than three hundred
si xty square inches in area.

8§ 106. Cellar and basenent stairs. A cellar or basement stair may be
| ocated i nside the dwelling, but shall not be | ocated underneath a stair
| eading to the upper stories unless it is a basenent stair | eading
upward from a basenent which is the main entrance story of the dwelling,
or unless it is a stair |eading downward fromthe entrance story which
is separated by a fireproof arch fromthe stair |eading upward fromthe
entrance story. Except as otherw se provided in subdivision five of
section fifty-two, all inside cellar or basenment stairs shall be
entirely enclosed with fireproof walls and be provided with fireproof
doors and assenblies, with the doors self-closing, at all openings.

8§ 107. Public halls. 1. Every public vestibule or other public hall
shall conply either with the provisions of section one hundred
forty-nine for non-fireproof nmultiple dwellings, so far as applicabl e,
or with the provisions of subdivision two of this section, except that
the provisions as to ventilation shall not apply to any part of an
entrance hall within sixty feet in a straight line froman entrance
door.

2. If such a dwelling does not conply with the applicabl e provisions
of section one hundred forty-nine, it shall conply with all of the
fol | ow ng:

a. Every public vestibule or hall shall be everywhere at |east three
feet eight inches in clear w dth.

b. Every such public vestibule or hall shall be separated from al
ot her parts of the dwelling by fireproof walls.

c. Al openings fromsuch a public vestibule or hall to stairs,
fire-stairs, fire-tower bal conies, shafts, apartnents or suites of roons



shall be protected by fireproof doors and assenblies, with the doors
sel f-cl osi ng, except that such doors and assenblies shall not be
required in any fireproof class B rmultiple dwelling for any apartnent
consi sting of one roomopening directly upon a public hall or for any
apartnent of three roons or less in a college or school dormtory.

d. Such a public vestibule or hall shall not be required to have a
wi ndow, but if it does not have a wi ndow opening to the outer air it
shal | be equi pped for artificial lighting and be properly lighted at all
times.

e. Except for that part of an entrance hall within sixty feet in a
straight line froman entrance door such a public vestibule or hal
wi thout a window to the outer air shall be ventilated to the outer air
by means of gravity vent flues at |east twelve inches in each di nension
or by nechani cal neans approved by the departnent. There shall be at
| east one vent flue opening of at |east twelve inches in each di nension
for each one thousand cubic feet of air content of such public vestibule
or hall. Such vent flues shall be continuous for the height of the
dwel I'i ng and the openings at each story shall be equipped with fire
danpers hel d open by a fusible link at each opening and properly hooded
or provided with louvres at the top above the roof.

f. If awndowto the outer air is provided in any such public
vestibule or hall, such vestibule or hall shall neverthel ess be
ventil ated as provided in paragraph e, except that if such a w ndow has
a glazed area of at |east twelve square feet and at | east one tenth of
the superficial floor area of the vestibule or hall, readily accessible
to the outer air to the extent of at |east five and one-half square feet
of its area, no vent flues need be provided within a distance of forty
feet fromeach side of such w ndow.

3. The requirenents of this section as to ventilation shall apply to
all parts of an entrance hall nore than sixty feet distant in a straight
line froman entrance door, to all returns or recesses that lead to
el evators and extend farther fromthe hall which they adjoin than four
times their width, and to all other returns or recesses fromentrance



hall s that extend farther than their w dth.

4. Any part of a public hall that is shut off fromany other part of
such hall by a door or doors shall be deened a separate hall.

§ 108. Partitions. Al partitions shall rest directly upon the
fireproof floor construction and never upon any wood fl ooring, and shal
extend to the fireproof construction of the floor or roof above.

TITLE 2
SANI TATI ON

§ 115. Interior water-closets and bathroons. Interior water-closet
conpartnments and bat hroons contained in fireproof nmultiple dwellings
shall conply with the applicable provisions of section seventy-siXx.

8§ 116. Water-closets in certain class B nmultiple dwellings.
Wat er-cl osets contained in certain class B nultiple dwellings shal
conply with the applicable provisions of section seventy-siXx.

8§ 117. Enpl oyees' water-closets. Water-cl oset conpartnents provided
for donestic servants of tenants in nmultiple dwellings shall conply with
t he applicabl e provisions of section seventy-six.

TITLE 3
CERTAI'N CLASS A MULTI PLE DVWELLI NGS ERECTED PRI OR TO
DECEMBER 15, 1961

8§ 120. Use of dwelling units in a class A nultiple dwelling for other
t han pernmanent residence purposes. 1. Notw thstandi ng any ot her



provision of lawto the contrary, within a class A nultiple dwelling to
which this article is applicable the use of dwelling units as a hot el
for other than permanent residence purposes, as defined in paragraph a
of subdivision eight of section four of this chapter, that would

ot herwi se be prohibited shall be permtted to continue for a period of
two years after the effective date of this section provided that:

a. such dwelling units were used for other than permanent residence
pur poses on January first, two thousand nine and on the effective date
of this subdivision and fifty-one percent or nore of the total nunber of
dwel ling units in such dwelling were used for other than pernanent
resi dence purposes on such dates;

b. (1) such dwelling was initially constructed as and identified on
its initial certificate of occupancy as "apartnent hotel"” or "class A
hotel " and occupied as a hotel for other than permanent residence
pur poses on Decenber fifteenth, nineteen hundred sixty-one or, if such
dwel I'i ng was under construction and not yet conplete on such date, was
occupied as a hotel for other than pernmanent residence purposes at the
time the dwelling was conpleted, or (2) such dwelling is in zoning
district C5 as designated in the New York city zoning resolution and was
initially constructed as a hotel for other than pernanent residence
pur poses prior to Decenber fifteenth, nineteen hundred sixty-one and
occupied as a hotel for other than permanent residence purposes on
Decenber fifteenth, nineteen hundred sixty-one, or (3) such dwelling (A
is within twelve hundred feet of zoning district C5 as designated in the
New York city zoning resolution, (B) was initially constructed as a
hotel for other than pernanent residence purposes in accordance with a
permt that was issued prior to Decenber fifteenth, nineteen hundred
si xty-one, and (C) was conpleted after Decenber fifteenth, nineteen
hundred sixty-one and was initially occupied as a hotel for other than
per manent residence purposes;

c. such dwelling is of fireproof construction and was of fireproof
construction on January first, two thousand ni ne;

d. such dwelling units used for other than permanent residence



pur poses have at | east two | awful nmeans of egress, including exit
stairs, fire towers or exterior stairs but excluding fire escapes and
had such | awful neans of egress on January first, two thousand ni ne;

e. such dwelling has operational exist signs and a fire alarm system
conplying with the provisions for existing transient occupancies in
accordance with [ocal |Iaw and had such exit signs and fire alarm system
on January first, two thousand nine; and

f. such dwelling units used for other than permanent residence
pur poses are registered with the departnment within one hundred ei ghty
days after the effective date of this section in a formand nanner to be
provi ded by such departnent, including a requirenent that the applicant
submt certification of conpliance with paragraphs d and e of this
subdi vi si on, signed and sealed by a registered architect or |icensed
prof essi onal engi neer in good standing under the education |aw. The
departnment may assess fees to cover all costs associated with such
regi stration. The departnent may refuse to register dwelling units or
may revoke such registration if it determ nes such dwelling units or
dwel ling do not conply with the conditions for registration set forth in
par agr aphs a through e of this subdivision.

2. The owner shall obtain a certificate of occupancy for the use of
regi stered dwelling units for other than pernmanent residence purposes
within two years after the effective date of this section. Upon
application prior to the expiration of such two year period, the
departnment may, for good cause, extend such tinme for up to one
addi ti onal year but no such extension shall be granted unless the
departnment finds that:

a. the owner has obtained the necessary permt or permts for all work
necessary to bring such dwelling into conpliance with the requirenents
of this chapter and all |ocal housing, building and fire codes for the
use of dwelling units for other than pernanent residence purposes;

b. all construction authorized by such permit or permts has been
substantially conpl eted; and



c. there are no considerations of public safety, health and welfare
t hat have beconme apparent since the issuance of the above descri bed
permt or permts that indicate an overriding benefit to the public in
enforcing the requirenent that the applicant obtain a certificate of
occupancy for the use of registered dwelling units for other than
per manent residence purposes within two years after the effective date
of this section.

3. Upon application prior to the expiration of the tinme for obtaining
a certificate of occupancy, as extended by the departnent pursuant to
subdi vision two of this section, the board of standards and appeal s may
grant a further extension of time to obtain a certificate of occupancy
in a case where there are circunstances beyond the applicant's control
or hardship in the way of obtaining such certificate within the tine
al l owed by the departnent but no nore than one such extension of fifteen
nont hs shall be granted for a building and no such extension shall be
granted unl ess the board finds that there are no outstanding building or
fire code violations of record at the property.

4. The departnent shall issue such certificate of occupancy upon proof
that said dwelling conforns in all respects to the requirenments of this
chapter and all |ocal housing, building and fire codes for the use of

dwel ling units for other than permanent residence purposes. If no such
certificate of occupancy is issued within two years after the effective
date of this section or, if applicable, within the tinme as extended by
the departnent or as further extended by the board of standards and
appeals, all use of dwelling units for other than permanent residence
pur poses shall thereafter cease.

5. If after a certificate of occupancy is issued pursuant to
subdi vi sion four of this section, the use of such dwelling units for
ot her than pernanent residence purposes is discontinued, nothing in this
section shall be construed to limt the application of the |ocal zoning
resolution with respect to such di scontinuance.



8§ 121. Prohibiting advertising that pronotes the use of dwelling units
in aclass Anultiple dwelling for other than permanent residence
purposes. 1. It shall be unlawful to advertise occupancy or use of
dwelling units in a class A multiple dwelling for occupancy that would
vi ol ate subdivision eight of section four of this chapter defining a
"class A" nultiple dwelling as a multiple dwelling that is occupied for
per manent residence purposes.

2. Any person found to have violated the provisions of subdivision one
of this section shall be liable for a civil penalty of not nore than one
t housand dollars for the first violation, five thousand dollars for the
second viol ation and seven thousand five hundred dollars for the third
and subsequent viol ations.

3. For the purposes of this section, the term"advertise" shall mean
any form of conmunication for marketing that is used to encourage,
per suade or rmani pul ate viewers, readers or listeners into contracting
for goods and/or services as may be viewed through various nedia
i ncluding, but not limted to, newspapers, magazines, flyers, handbills,
tel evision comrercials, radio, signage, direct mail, websites or text
nessages.

4. Notw t hstandi ng the provisions of section three hundred three of
this chapter, in a city with a population of one mllion or nore the
provi sions of this section shall be enforced by the mayor's office of
speci al enforcenent.

ARTI CLE 5
NON- FI REPROOF MULTI PLE DWELLI NGS
Section 140. Application of article five.
TITLE 1
FI RE PROTECTI ON
Section 141. Hei ght
142. Sub-curb uses.
143. Construction of first floor.
144. Egress from dwel | ings.



145. Fire-escapes.
146. Egress from apartnents.
147. Bul kheads and scuttl es.
148. Public stairs.
149. Public halls.
150. Cellar and basenent stairs.
151. Spaces under stairs.
152. Fire-stopping.
TI TLE 2
SANI TATI ON
160. Water-cl osets.

8§ 140. Application of article five. The provisions of this article
shall apply to non-fireproof multiple dwellings erected after Apri
ei ghteenth, nineteen hundred twenty-nine, and to such dwellings only.
They shall apply to all such non-fireproof dwellings unless their
application is expressly limted to dwellings of a particular class.
They shall apply in addition to, and not in substitution for, the
provi sions of article three. However the provisions of this article
shall not apply to a nultiple dwelling three stories or |ess in height
to be occupied by not nore than three famlies in all, with a maxi nmum
occupancy of two famlies on each floor in a two story building and one
famly on each floor in a three story building, provided however that
all the provisions of article six are conplied with, including section
one hundred seventy-a of said article.

TITLE 1
FI RE PROTECTI ON

8§ 141. Height. Any such dwelling which is seventy-five feet or less in
hei ght above the curb | evel and has six stories or | ess may be of
non-fireproof construction.



8§ 142. Sub-curb uses. 1. Wen such a dwelling is nore than eighty feet
in height nmeasured fromthe | owest point of the yard or of any curb on
whi ch any part of the dwelling faces, whichever is |ower, and any room
in such dwel ling below the | evel of the highest curb which any part of
such dwelling faces is occupied for |iving purposes as pernmtted in
par agraph f of subdivision one of section thirty-four, the yard at the
| evel of such highest curb shall be set back so as to be at |east eight
feet greater in depth than the yard bel ow such | evel unless the yard
opens directly upon a street.

2. If such a dwelling is erected upon an interior |ot running through
fromstreet to street, the wall of the dwelling facing the | owest street
shall, at the level of the highest curb on which any part of such
dwel I'ing faces, be set back at |east eight feet.

3. The setback of the yard or wall required by each of the two
precedi ng subdi visions shall be a fire-terrace. Nothing herein contained
shall be construed to permt a yard of smaller dinensions bel ow the
| evel of such fire-terrace than required by paragraph f of subdivision
one of section thirty-four.

4. From each apartnent bel ow the |evel of such highest curb at | east
one neans of egress shall lead directly to such fire-terrace in a manner
approved by the departnent. Such fire-terrace shall be protected by a
guard railing approved by the departnent, and shall afford safe and
unobstructed access either directly to a street or to a covered
fireproof passage at |east three feet in width and seven feet in height
| eading directly and wi thout obstruction to a street.

5. In all portions of such dwellings below the | evel of the highest
curb all structural menbers, partitions, furrings and ceilings shall be
constructed of inconbustible materi al s.

6. Apartnments nmay al so be occupied for living purposes in cellars and
basenents in accordance with the provisions of subdivision six of
section thirty-four.



8§ 143. Construction of first floor. 1. The first floor above the
| onest cellar, or, if there be no cellar, above the |owest story, shal
be fireproof or, if the dwelling be three stories or |ess in height,
fire-retarded. Said first floor shall be unpierced except for a stair
| eading to a cellar as provided in section one hundred fifty, for |awf ul
pi pes, conduits and ducts and for dunbwaiter and el evator shafts. Any
such dunbwai ter and el evator shafts shall be equi pped at all openings
bel ow the said first floor with fireproof doors and assenblies with the
doors sel f-cl osing.

2. Whenever the |owest cellar does not extend over nore than half the
area of the dwelling, that portion of the first floor directly over such
cellar and the entire second fl oor above such cellar shall be
constructed as in this section prescribed for the first floor above the
| owest cellar. Wienever the | owest cellar extends over nore than half,
but not all, of the area of the dwelling, only that portion of the first
floor directly over such cellar need be constructed as in this section
prescribed for the first floor above the | owest cellar.

8§ 144. Egress fromdwellings. 1. Adwelling three or nore stories in
hei ght shall have at |east two neans of egress extending to the roof
froman entrance story, street, court or yard. The entrances to such
nmeans of egress at every story shall be at least fifteen feet distant
from each other unless they are on opposite sides of a public hall. One
nmeans of egress shall be a stair constructed as provided in section one
hundred forty-eight. The ot her neans of egress shall be either another
such stair or a fire-escape constructed as provided in section
fifty-three.

2. If the nunber of living roons on any story, or in any section of
any story, above the entrance story exceeds twenty, there shall be an
additional stair, or fire-stair, extending fromthe entrance story to
the roof for each twenty roons or fraction thereof on such story or
section thereof in excess of twenty, except that no additional stair, or
fire-stair, shall be required for such excess on any story or section



thereof if the nunber of living roons thereon does not exceed thirty and
if in addition one stair serving such story or section and every
entrance hall or other public hall connected therewith are everywhere
four feet six inchs or nore in clear w dth.

3. There shall be accessible fromevery apartnent two neans of egress
fromthe dwelling, one of which shall be a stair within fifty feet from
a nmeans of egress from such apartnment. For such dwellings erected under
plans filed in the departnent after Septenber first, nineteen hundred
fifty-one, such stair shall also be enclosed and conply with the
provi si ons of section one hundred forty-eight.

4. \Whenever nore than two stairs are required, one or nore of such
stairs may be fire-stairs or fire-towers, provided that there shal
never be nore than one such fire-stair or fire-tower for each two ot her
required stairs.

8§ 145. Fire-escapes. Every fire-escape shall be |ocated, arranged,
constructed and nmi ntai ned as provided in section fifty-three.

8§ 146. Egress fromapartnments. 1. There shall be at |east two neans of
egress fromevery apartnent or suite. Such neans shall be renpte from
each other. Except where it opens into a stair as permtted in
subdi vi sion three, one neans shall be to a public hall connecting with a
stair, fire-stair or fire-tower, not nore than fifty feet distant from
such neans. In dwellings erected under plans filed in the departnment
after Septenber first, nineteen hundred fifty-one, such stair,
fire-stair or fire-tower shall be enclosed. The other required neans of
egress shall open either directly upon a fire-escape or directly on a
fire-tower balcony or a public vestibule or other public hall connecting
wWth a stair, fire-stair or fire-tower bal cony.

2. Except as hereinafter provided for dwellings two stories or less in
hei ght such bal cony, vestibule, hall or stair shall be separated from
the public hall or stair on which the first nmeans of egress opens by a



fireproof wall, unpierced unless by an opening equi pped with a fireproof
door and assenbly with the door self-closing. Such door shall not be
hel d open by any device whatever. In a dwelling two stories or less in
hei ght, the separating wall may be fire-retarded on both sides in |lieu
of being fireproof.

3. Inadwelling three stories or less in height and occupi ed by four
famlies or less on each story, and in any section of a class A dwelling
which is two stories or |less in height and occupied by four famlies or
| ess on each story, a neans of egress from an apartnent may open
directly into a stair without the intervention of a public hall.

8§ 147. Bul kheads and scuttles. 1. Except as otherw se provided in
subdi vision two of this section, every required stair, fire-stair and
fire-tower in dwellings three stories or nore in height shall have a
bul khead constructed as provided for fireproof dwellings in section one
hundred four, except that the bul khead of any required stair which is
not required to be fireproof may be built of wood covered on the outside
with twenty-six gauge netal and on the inside with wire or netal lath
covered with two coats of cenent plaster or other fire-retarding
mat eri al approved by the departnent.

2. Such a dwelling which is two stories or less in height, or is three
stories in height and erected pursuant to plans filed with the
departnment on or after May first, nineteen hundred fifty-nine and
occupi ed by not nore than one famly on each story, shall be provided at
each required stair, fire-stair or fire-tower either with such a
bul khead or with a scuttle at |east two feet by three feet in size,
|l ocated in the ceiling of the public hall on the top story and so
arranged as to provide direct and uninterrupted access to the roof.
Every such scuttle shall be arranged to be readily opened, shall be
covered on the outside with netal and shall be provided with stairs or a
stationary iron | adder or |adders |eading thereto and easily accessible
to all the tenants of the dwelling.

3. No bul khead or other superstructure on the roof shall be used for



human occupancy.

4. Wien a dwelling has a pitched or sloping roof with a pitch or sl ope
of nore than fifteen degrees, no bul khead or scuttle or stair or | adder
| eadi ng thereto shall be required.

§ 148. Public stairs. 1. Every stair, fire-stair and fire-tower shall,
except as otherw se provided in subdivisions three and four of this
section and section one hundred forty-nine, be constructed as provided
for fire-stairs in sections one hundred two and one hundred five for
fireproof dwellings.

2. Every stair, fire-stair and fire-tower shall be at |east three feet
in clear width throughout, and at all floor |evels shall have | andings
at least three feet six inches in clear w dth.

3. Every stair, fire-stair and fire-tower shall be conpletely
separated fromevery other stair, fire-stair and fire-tower and from
every public hall and shaft by fireproof walls, with fireproof doors and
assenblies, with the doors self-closing and w thout transons, at al
openi ngs, except that in dwellings two stories or |less in height such
wal ls nmay be fire-retarded on both sides in lieu of being fireproof. The
doors giving access to such stairs shall not be held open by any device
what ever .

4. Except in the case of an interior enclosed stair separated from and
directly accessible to the public hall by a self-closing fireproof door
and except as provided in subdivision five, there shall be provided to
light and ventilate every stair at every story a wi ndow or w ndows
opening on a street, court, yard or space above a setback. At |east one
such wi ndow shall be at least two feet six inches wide and five feet
high unless it opens on a street, in which case its mnimum hei ght shal
be four feet. The aggregate area of such w ndow or wi ndows at each story
shall be at |east eighteen square feet. On the top story a ventilating
skylight may be substituted for a window. At the entrance story or at
the roof level a sash door, such as described in section thirty-five,



opening to the outer air nay be substituted for such w ndow.
5. In a dwelling occupied by two famlies or | ess on every story:

a. If such dwelling is three stories or less in height, there may be
provided for any stair, in lieu of windows, a stairwell sixteen inches
or nore in clear width extending fromthe entrance story to the roof.

b. If such dwelling is a class A dwelling and is two stories or |ess
in height, there may be provided for any stair, in lieu of windows, a
stairwell six inches or nore in clear width. For the purposes of this
paragraph a section of a class A nultiple dwelling my be deened a
separate multiple dwelling.

c. If such dwelling is two stories in height and has no public hall on
the first story, no stairwell or stair wi ndows need be provided.

8§ 149. Public halls. 1. Every public hall shall be everywhere at | east
three feet in clear wdth.

2. Every public hall shall be conpletely enclosed with fireproof
floor, ceiling and walls, and, in dwellings erected under plans filed in
the departnent after Septenber first, nineteen hundred fifty-one, such
hal | shall be separated fromevery stair by fireproof partitions or
wal I's. Al doors and their assenblies opening fromsuch hall or stairs
shall be fireproof, with the doors self-closing and wi thout transons,
except that in a dwelling three stories or |ess in height occupied by
not nore than four famlies on each story, or in a class A dwelling or
any section thereof two stories or less in height, any such hall which
furni shes access to only one stair need not be separated from such stair
by any partition or door and the walls of a public hall may be
fire-retarded and the floors may be provided with three inches or nore
of inconmbustible deafening nmaterials between the beans instead of being
fireproof.

3. Except in dwellings three stories or less in height and occupi ed by



two famlies or less on every story, and except as provided in
subdi vi sions four to seven inclusive, every public hall shall have at

| east one w ndow opening directly upon a street or upon a |lawful yard or
court. There shall be such a window at the end of each such hall and at
right angles to its length, with an additional wi ndow in each forty feet
of hall or fraction thereof beyond the first sixty feet from such end

wi ndow, or the hall shall have one w ndow opening directly upon a street
or upon a |lawful yard or court in every forty feet of its length or
fraction thereof neasured fromone end of the hall.

4. Wien the length of any recess or return off a public hall does not
exceed twice the width of such recess or return, no w ndow shall be
required therein. But whenever the length of a recess or return exceeds
twice its width, there shall be an additional w ndow or wi ndows neeting
the requirenents for a separate public hall. No entrance hall shall have
a return or recess which exceeds in length twice its w dth.

5. The foregoing provisions of this section with regard to |ighting
and ventilation shall not apply to a vestibule or other public hal
whi ch serves as a neans of access fromone or nore apartnments opening
thereon to a fire-stair or fire-tower neeting the requirenents of
section one hundred forty-four if such vestibule or public hall is
lighted and ventilated as required for fireproof dwellings by sections
thirty-seven and one hundred seven.

6. The foregoing provisions of this section with regard to |ighting
and ventilation shall not apply to that portion of an entrance hal
between the first flight of stairs and the entrance provided the
entrance door contains five square feet or nore of glazed surface or
such entrance hall does not extend fromthe outer entrance of the
dwel l'ing nore than sixty feet.

7. A passenger el evator vestibule not exceeding in length twice the
parallel length of the elevator shaft or shafts opening into it need not
be equi pped with a window if it conforns to the requirenents of sections
thirty-seven and one hundred seven for public halls in fireproof
mul tiple dwellings. Every door and its assenbly separating such a



vestibule fromany public hall connected with a stair, fire-stair or

fire-tower shall be fireproof, with the door self-closing and gl azed

with good quality wire glass ten square feet or nore in area. No such
door shall be kept open by any devi ce what ever

8. Any part of a public hall that is shut off fromany other part of
such hall by a door or doors shall be deened a separate hall.

8§ 150. Cellar and basenent stairs. 1. Except as otherw se provided in
this section, there shall be no inside stair comunicating between the
| onest cellar or the |lowest story, if there be no cellar, and the floor
next above, but any stair communi cating between such floors shall be
| ocated outside the dwelling and if encl osed shall be fireproof in a
fireproof enclosure with fireproof doors and door assenblies, with the
doors self-closing, at all openings.

2. This provision, however, shall not apply to any stair not extending
t hrough nore than one story and | eading froman entrance hall to the
upper stories where the walls enclosing such hall are fireproof and
unpi erced except for openings to stairs, elevators, apartnents, public
reception roons, professional offices and the outer air. In no event
shall there be any other opening fromsuch an entrance hall, and al
apartnents and such professional offices opening therefromshall be
entirely separated fromany space within such dwelling used for any
ot her purposes by fireproof walls which shall be unpierced except for
nmeans of egress into the entrance hall. The provisions of this
subdi vi sion shall not apply to openings which are protected with
fireproof vestibules. Any such vestibule shall have a m ni num
superficial floor area of fifty square feet and its maxi num area shal
not exceed seventy-five square feet. It shall be enclosed with
i nconbusti ble partitions having a fire-resistive rating of three hours.
The floor and ceiling of such vestibule shall also be of inconbustible
material having a fire-resistive rating of at |east three hours. There
shall be two doors to provide access fromthe entrance hall and any
ot her space not used for openings to stairs, elevators, apartnents,
public reception roons and the outer air. Each such door shall have a



fire-resistive rating of one and one-half hours and shall be provided
with a device to prevent the opening of one door until the other door is
entirely closed. One of these doors shall swing into the vestibule from
the entrance hall and the other shall swing fromthe vestibule into
space which it serves. Such vestibule shall also be equipped with
sprinklers and with an i ndependent exhaust duct having a m ni mum
cross-sectional area of one hundred forty-four square inches for each
one thousand cubic feet, or fraction thereof, of air content, and such
exhaust duct shall not be connected with any other ventilating system

3. In dwellings three stories or less in height which are occupi ed by
two famlies or less on every story, any stair leading to the cellar may
be |l ocated inside the dwelling provided it is entirely enclosed with
fireproof walls and with fireproof doors and door assenblies at both the
cellar level and the story above, with the doors self-cl osing.

4. The provisions of subdivision one shall not prohibit or apply to an
inside stair extending froma space used for comercial purposes in the
cellar or lowest story to a store on the story next above, provided such
stair is of inconmbustible nmaterials, has closed risers, is enclosed
between the two | owest floors with walls having a three-hour fire
resistive rating and has fireproof doors and door assenblies at top and
bottom w th the doors self-closing, and provided such conmercial space
in the cellar or |Iowest story is conpletely enclosed with partitions
having a fire-resistive rating of at least two hours and there is no
openi ng between the store on the story next above and any entrance hal
or other public hall or public portion of the dwelling.

8§ 151. Spaces under stairs. 1. It shall be unlawful to have a cl oset
of any kind under any public stair.

2. The space beneath every stair fromthe foot of the stair to a point
where the soffit is four feet or nore above the floor shall be entirely
encl osed with unpierced fire-retarded partitions. Such encl osure beneath
a flight of public stairs leading fromthe entrance story to the story
next above shall be fireproof.



3. Any unencl osed portion of the space beneath a flight of public
stairs leading fromthe entrance story to the story next above shall be
|l eft entirely open and kept clear and free from encunbrance.

8§ 152. Fire-stopping. 1. In every wall where wooden furring is used
every course of masonry fromthe under side to the top of any floor
beans shall project a distance of at |east two inches beyond each face
of the wall that is not on the outside of the dwelling; and whenever
fl oor beans run parallel to a wall and wooden furring is used, every
such beam shal |l always be kept at |east two i nches away fromthe wall,
and the space between the beans and the wall shall be built up solidly
with brickwork fromthe under side to the top of the floor beans.

2. \Wenever a wall is studded off, the space between an inside face of
the wall and the studding at any floor |evel shall be fire-stopped.
Every space between beans directly over a studded-off space shall be
fire-stopped by covering the bottom of the beans with netal |ath and
pl aster and placing a |oose fill of inconbustible material at |east four
i nches thick on the plaster between the beans, or holl ow burned clay
tile or gypsum plaster partition blocks, at |east four inches thick in
ei ther case and supported by cleats, shall be used to fill the spaces
bet ween beans.

3. Partitions which are not parallel with the wood fl oor beans and
whi ch separate one apartnent or suite from another or any part of an
apartnent or suite froma public hall or other part of the dwelling
outside the apartnment or suite shall be filled in solidly with
i nconbustible material between the floor beans fromthe plate of the
partition belowto the full depth of the floor beans.

4. If adwelling is within ten feet of another non-fireproof building
or of a side lot line, such dwelling shall have its eaves or cornices

built up solidly with nasonry.

5. The wooden franes in any cornice on any row of buildings shall be



separated between buil dings by a conplete fire-stop.

6. Every space between stair carriages of any non-fireproof stair
shall be fire-stopped by a header beamat top and bottom Were a stair
run is not all in one roomor open space, the stair carriages shall have
an internediate firestop, so located as to cut off communi cation between
portions of the stair in different roons or open spaces. The underside
and stringers of every unenclosed stair of conbustible material shall be
fire-retarded.

7. Al partitions required to be fire-retarded shall be fire-stopped
with inconbustible material at floors, ceilings and roofs.
Fire-stopping over partitions shall extend fromthe ceiling to the
under si de of any roofing above. Any space between the top of a partition
and the underside of roof boarding shall be conpletely fire-stopped.

TITLE 2
SANI TATI ON

8§ 160. Water-closets. Water-closet conpartnents in class B
non-fireproof nmultiple dwellings shall conmply with the applicable
provi si ons of section seventy-six.

ARTI CLE 5-A
GARDEN- TYPE MAI SONETTE DWELLI NG PROQIECTS
Section 161.Application of article five-A
162. Singl e ownership.
163. Construction and arrangenent.

8§ 161. Application of article five-A The provisions of this article
shall apply to garden-type nmi sonette dwelling projects erected under
plans filed with the departnent on or after April eighteenth, nineteen
hundred fifty-four. They shall apply to all such dwellings unless their



application is expressly limted to dwellings of a particular class.
They shall apply in addition to, and not in substitution for, the

provi sions of article three. Such dwellings need not conply with the
provi sions of sections twenty-eight, thirty-five, thirty-six, fifty,
fifty-four, and sixty-five, or with articles four, five, six or seven of
this chapter, but such dwellings shall conply with all of the provisions
of the building code applicable to residential buildings of this type
and kind. A garden-type naisonette dwelling project, which is erected in
accordance with the applicable provisions of this chapter for fireproof
or non-fireproof dwellings other than the provisions of this article
five-A, shall not be required to conply with the provisions of this
article.

8§ 162. Single ownership. The owner of any site or plot upon which a
garden-type nmi sonette dwelling project is proposed to be erected shal
execute and file in the office of the recording officer in the county
wher e deeds of conveyances are recorded an instrunent in witing which
shal|l declare that, so |long as any of the buil dings proposed to be
erected renain standi ng, a conveyance of any part or parts of such
project shall, thereupon, cause all the buildings on such site or plot
to be and beconme unl awful structures, and any prior certificate of
occupancy issued for such structures shall thereupon becone void.

Not hing in this section shall be deened to prohibit the sale of any part
of such project, provided, however, that the part which is so conveyed
and the renmaining part of the project shall be nade to conply to all of
t he applicable provisions of this chapter.

8§ 163. Construction and arrangenment. Garden-type nmai sonette dwelling
projects nay be erected on condition that they conply with the foll ow ng
provi si ons:

1. The dwelling units in such projects, together, or in their
aggregate, do not exceed in superficial area thirty-five per centum of
the area of the site or plot upon which such projects are erected.



2. The units in such projects do not exceed two stories in height.

3. Each section contains not nore than two apartnments in any unit.

4. Every one or two-famly unit is separated fromall other such units
by an unpierced partition constructed of materials having a
fire-resistive rating of at |east one hour and such partition extends
fromthe first floor above the basenent or cellar of the dwelling to the
top of the roof boards in such manner as to prevent the passage of fire,
snoke or gases between units.

5. a. A project section shall not be constructed of units which,
together, are of a greater area than three thousand square feet unless
di vided by unpierced fire walls of masonry or other materials having a
fire-resistive rating of at |east three hours. Such wall shall be
continuous fromthe floor of the |Iowest level of the dwelling to the top
of the roof boards and be fire-stopped at floors and roof in such manner
as to prevent the passage of fire, snoke or gas between areas.

b. Fire walls shall extend at |east two feet above the |level of the
finished roof or, in lieu thereof, where there is a peaked or sl oped
roof, the ceiling of the attic of all units conprising such section
shall be covered with gypsum pl aster-boards three-eighths of an inch in
t hi ckness or with other materials having the sanme fire-resistive rating.

6. The facing of the exterior walls shall be of brick veneer not |ess
than four inches in thickness or may be of one or a conbination of other
materials; and the interior facing of such walls shall be covered with
one-hal f-inch thick plaster boards and three-eighths-inch thick sanded
gypsum pl aster or a conbination of other materials which, when conbi ned
with the exterior materials shall have a fire-resistive rating of at
| east one hour.

7. Cellar ceilings throughout shall be covered with gypsum pl aster
boards three-eighths of an inch in thickness or with other materials
having the sane fire resistive rating. A heating plant |located within a
section shall be conpletely enclosed with i nconbustible materials having



a fireresistive rating of at |east three hours and all openings
therefromto other parts of the dwelling shall be equi pped with
fire-proof doors and assenblies with the doors self closing.

8. Conceal ed vertical and horizontal draft openings shall be
fire-stopped with inconbustible naterials.

ARTI CLE 6
CONVERTED DWELLI NGS
Section 170. Application of article six and other provisions
converted dwel I ings.
170- a.
171. Al terations.
TITLE 1
LI GHT AND Al R
Section 172. Yards and courts.
173. W ndows in roons.
174. Si ze of roons.

175. Al coves.

176. Cooki ng spaces.

177. Roons i n basenents and cell ars.

178. Lighting and ventilation of stairs.

179. Privacy.

TI TLE 2
FI RE PROTECTI ON

Section 185. Cel l ar ceilings.

186. Ext ensi on roofs.

187. Egr ess.

188. Bul kheads and scuttl es.

189. Stair and public hall construction.

190. Cellar stairs.

191. Wi nscot i ng.

192. Cel I ar entrance.
193. Frame bui | di ngs.
194. Sprinkl er heads in roons.

TITLE 3

to



SANI TATI ON
Secti on 200. Wat er - cl oset s.

8§ 170. Application of article six and other provisions to converted
dwel l'ings. The provisions of this article shall apply to converted
dwel l'ings and to such dwellings only. They shall apply to all converted
dwel l'ings unless their application is expressly limted to dwellings of
a particular class. The follow ng enunerated articles and sections shal
al so apply to all converted dwellings unless so limted:

Article 1. I ntroductory provisions; definitions.
2. M scel | aneous application provisions.
7-a. Tenporary provisions.
8. Requi renents and renedi es.
9. Regi stry of nanmes and service of papers.

10. Prostitution.
11. Laws repeal ed; saving clause; legislative intent; effect.

§ 28. Two or nore buil dings on same | ot
29. Pai nting of courts and shafts
31. Si ze of roons-- subdivision six
35. Entrance doors and lights
37. Artificial hall lighting
52. Stairs
55. Wi nscoti ng
56. Frame buil di ngs and ext ensi ons
57. Bells; mail receptacles
58. | ncombusti ble material s
59. Bakeries and fat boiling
60. Mot or vehicl e storage
61. Busi ness uses
62. Par apets, guard railings and wires-- subdivision two
75. Wat er supply
76. Wat er - cl oset and bat h accommodati ons
77. Pl unmbi ng and drai nage
78. Repairs
79. Heat i ng

80. Cl eanl i ness



81. Receptacl es for waste natter
83. Jani tor or housekeeper

§ 170-a. Notwi thstanding any other provision of this chapter, a
dwel l'ing, other than a frame dwelling, three stories or |ess in height
erected after April eighteenth, nineteen hundred twenty-nine as a one or
two-famly dwelling may be converted to a nmultiple dwelling to be
occupi ed by not nore than three famlies in all, with a nmaxi nrum
occupancy of two famlies on each floor in a two story building and one
famly on each floor in a three story building, provided however that
all the provisions of this article are conplied with and provided
further that

1. No part of such dwelling shall be used for business purposes.

2. No part of such dwelling shall be arranged, designed for or
occupi ed by rooners, boarders or |odgers.

3. The public hall or stair partitions and soffit of stairs shall be
fire-retarded and said partitions fire-stopped. The apartnent entrance
doors and door assenblies in such hall shall be fire-proof and
sel f - cl osi ng.

4. The required stairs shall conply with the provisions of subdivision
three of section fifty-two of this chapter.

5. No door opening shall be permtted froma garage within the
building to the stair hall or public hall. However, any other opening to
the residential portion shall be provided with a fire-proof self-closing
door, and the door assenblies shall be fire-proof.

6. The cellar shall not be used for any purpose other than househol d
storage and nechani cal equi pment or appliances, and the cellar ceiling
shal |l be fire-retarded.



8§ 171. Alterations. 1. A building, other than a frane buil ding,
originally occupied as a one-famly or two-famly dwelling may be
altered to a converted dwelling if its bulk and vol une has not been
i ncreased since April eighteenth, nineteen hundred twenty-nine, and if
it is converted in conformty with the other provisions of this article.

2. Except as permitted in subdivision nine of section nine and
subdi vi si on six of section one hundred seventy-two, it shall be
unl awf ul :

a. To increase the height or nunmber of stories of any converted
dwel ling or to increase the height or nunmber of stories of any buil ding
in converting it to a nultiple dwelling.

b. To reduce the room or wi ndow area of any converted dwelling or nake
any other alteration therein if such alteration decreases the |ight,
ventilation, fire protection or sanitation thereof.

c. To convert to a nultiple dwelling any dwel | ing which exceeds siXx
stories in height unless it was occupied as a nmultiple dwelling on Apri
fifteenth, nineteen hundred thirty;

d. To convert any dwelling to a class A multiple dwelling occupied by
five fam lies or nore upon any story unless such dwelling is fireproof
or is converted in conformty with the requirenents of subdivision three
or was occupied as a class Anmultiple dwelling on April fifteenth,
ni net een hundred thirty.

e. To conbine any converted dwelling with another buil ding which
exceeds six stories in height.

f. To enlarge or extend any converted dwelling so as to exceed by nore
than twenty-five per centumthe area which such dwelling had on any
floor at the tine of its conversion, except as provided in paragraph h.

g. To convert to a nultiple dwelling any dwelling not so converted
before April fifteenth, nineteen hundred thirty, if after such date it



has been increased in nunber of stories or conbined with anot her
bui l ding nore than six stories in height or enlarged or extended so as
to exceed by nore than twenty-five per centumthe area of such dwelling
or its area on any floor as shown by the plan approved by the departnent
before its erection, except as provided in paragraph h.

h. Paragraphs f and g shall not apply to, or be deened to prohibit,
any rear extension of the first story of any converted dwelling
permtted under the provisions of section one hundred seventy-two.

3. Converted dwellings six stories or less in height may be conbi ned
i f such dwel i ngs when conbined conformto the requirenments of this
subdi vi si on.

a. No frame building shall be a part of any such conbi nati on.

b. Every entrance hall, stair hall, public hall, stair and stair
encl osures shall be constructed of fireproof nmaterials throughout and
every door opening therefromand door assenbly shall be fireproof with
t he door self-closing and without transonms. Every public hall shall be
at least three feet six inches in clear width and encl osed with masonry
wal I's not | ess than eight inches in thickness. Every stair and stair
hal | shall be constructed and arranged throughout as provided in
sections thirty-five, thirty-six, fifty and fifty-two, and as provided
in sections one hundred two, one hundred five and one hundred six for
fireproof dwellings erected after April eighteenth, nineteen hundred
twenty-nine, and shall be at least three feet in clear width with al
| andi ngs at floor levels at |east three feet six inches in clear wdth.
In every conbination of three or nore such dwellings, fire-stairs shal
be | ocated so that there shall be horizontal access in the public hal
fromevery apartnment to two or nore fire-stairs, one or nore of which
shall be within fifty feet horizontally in the line of travel of one or
nore requi red nmeans of egress from such apartnent. Every stair,
fire-stair and fire-tower shall extend to the roof through a fireproof
bul khead constructed in conpliance with the provisions of section one
hundred four for fireproof nultiple dwellings.



c. The ceiling of the cellar, or of the |owest story, if there be no
cellar, shall be fire-retarded.

d. There shall be at |east two nmeans of egress fromevery apartnent or
suite of roons containing three or nore living roonms. Such neans shal
be renote fromeach other, with the first neans opening to a public hal
which is connected with a stair not nore than fifty feet distant from
such neans of egress. The second neans of egress shall be directly
accessible to a fire-tower or fire-stair, or to an outside fire-escape.

e. No window to the outer air shall be required opening from any
public hall, vestibule, stair, or stair hall artificially lighted and
ventil ated nmechanically as provided in section one hundred seven for
fireproof nmultiple dwellings. If any wi ndows are provided, they and
their assenblies shall be fireproof and glazed with wire glass, and if
such wi ndows are used in |ieu of nmechanical ventilation and artifici al
lighting, they shall also be arranged as provided for stairs and public
halls in non-fireproof nmultiple dwellings erected after Apri
ei ghteent h, ni neteen hundred twenty-nine.

f. No elevator shall be required, but should one be installed it shal
conformto the provisions of section fifty-one relating to el evators and
section one hundred five for fireproof dwellings.

g. None of the conbined dwellings shall be required to conply with
sections one hundred seventy-eight, one hundred eighty-five, one hundred
ei ghty-seven, one hundred ei ghty-eight and one hundred ninety or with
subdi vi si ons one, two and three of section one hundred ei ghty-nine.

h. When any business is conducted in any portion of dwellings so
conbi ned, the ceilings and walls of such portion shall be fire-retarded
and every door and door assenbly shall be fireproof with the door
sel f - cl osi ng.

4. Nothing in this article shall be deened to prohibit a conbination
of class A and B occupancy in any converted dwelling. If nore than fifty
per centum of the roons therein are used for class A occupancy, the



dwel l'ing shall be deened a class A dwelling, otherwise a class B
dwel |'i ng.

TITLE 1
LI GHT AND Al R

§ 172. Yards and courts. 1. Except as provided in subdivision two,
there shall be a yard thirteen feet or nore in depth across the entire
lot in the rear of every converted dwelling, or an outer court three
feet or nore in width which alone or with any open space at the rear of
the dwelling equals the required area of such a yard.

2. On a corner lot there shall be a yard ten feet or nore in depth
across the entire lot. Such yard shall be thirteen feet or nore in depth
for any part of the yard which is nore than sixty feet from any side
street boundi ng such lot. The provisions of this subdivision need not
apply to a dwelling situated on a corner lot if (a) the required w ndows
of all living roonms in such a dwelling open directly upon a street (b)

t he hei ght and bul k of the dwelling are not increased and (c) the bulk
of the dwelling above the first story is not increased.

3. The bottom of a yard may be as high as but not above the second
tier of beans, provided the first story is used exclusively for business
pur poses and there is no living roomin or below the first story; and
provi ded al so that whenever any nmeans of egress fromthe upper stories
opens into such yard, a portion of the yard ten feet or nore in depth
and open fromthe ground up shall be maintained at the rear of any
extension of the dwelling.

4. In the rear of every converted dwelling on a corner |ot an
extension of the dwelling over the yard may be built up to the second
tier of beans, provided such extension does not obstruct any required
nmeans of egress fromthe upper stories.

5. Except as provided in subdivisions three and four, the required



yard or court and unoccupi ed space shall be open and unobstructed from
t he ground up.

6. The restrictions of this section and those of subdivisions one and
two of section one hundred seventy-one in regard to bul k and vol une
shall not apply to extensions erected before April thirteenth, nineteen
hundred forty, in conformty with the provision of a |ocal zoning
resol ution which restricted bul k and vol une.

7. Nothing in this section shall be deenmed to permt extensions in the
yards or courts of any converted dwelling, or to permt business or
comerci al uses therein, which may be contrary to any |ocal zoning | aw,
ordi nance or regul ation.

8§ 173. Wndows in roons. 1. Except as provided in subdivision four of
section one hundred seventy-seven every living roomshall have one or
nore wi ndows opening directly upon a street or upon a yard or court with
di mensi ons conform ng to those specified in section one hundred
seventy-two, or upon an inner court or shaft three feet nine inches or
nore in wdth and eight feet or nore in | ength.

2. Such wi ndows shall be so located as to |ight properly all portions
of the roomand in each roomshall have an aggregate gl azed area of at
| east one-tenth of the floor area of the room unless in the opinion of
t he departnent such roomis already adequately |ighted and ventil at ed.
The top of at | east one window in each |iving roomshall be seven feet
or nore above the floor except when such roomis in the basenent or on
the top story, in which case the top of at |east one w ndow shall be six
feet or nore above the floor. Every such wi ndow shall be twelve square
feet or nore in area, and shall be so constructed that one-half or nore
of its area nay be opened. However, such wi ndow need not be twelve
square feet in area provided that each roomshall have an aggregate
gl azed wi ndow area of at |east one-eighth of the superficial floor area
of the room

3. Wienever a basenment conformng to the provisions of subdivision



four of section one hundred seventy-seven is permtted to be occupied
for living purposes, every living room bathroom water-closet
conpartnent, kitchen and cooki ng space therein shall have one or nore

wi ndows opening directly upon a street; or upon a yard which is at every
point at |east fifteen feet in depth and, above the w ndow sill |evel of
the first story above the basenent, at |east twenty feet; or upon a
court at least two feet in width and extending the entire depth of the
lot fromthe street to the yard. Al such yards and courts shall be
nmeasured at the ground level fromthe lot line to the building line
opposite on the same |ot. The wi ndows in each such room shall have an
aggregate gl azed area of at |east one-eighth of the total floor area of
the room and in no event |ess than twelve square feet. The top edge of
the gl azed area of every w ndow shall be nine inches or nore bel ow t he
finished ceiling and one foot or nore above the | evel of the adjoining
ground. Every such wi ndow shall be so constructed that one-half or nore
of its area nay be opened, and shall be so |ocated as to |light and
ventil ate adequately all portions of the room

4. Any roomon a top story may be lighted and ventilated by a skylight
of the dinmensions specified for windows and arranged to provide
ventilating openings of six square feet or nore. Such a skylight shal
be accepted in lieu of a window. Nothing in this subdivision shall be
construed to prohibit the installation of a skylight w thout ventilating
openi ngs of six square feet or nore, provided, however, that such
skylight shall be equipped with at |east one hundred forty-four square
i nches of ventilation and provided that the glazed area of such skylight
together with the glazed area of any existing wi ndow shall be not |ess
t han one-eighth the superficial floor area of such room

5. Wien required by the departnent transons, or |louvres, or partition
sash to private halls or to adjoining roons in the same apartnent shal
be provided to secure thorough ventilation, but no such transom or
| ouvres or partition sash shall be required in roons having two w ndows
opening to the outer air if each wi ndow contains at |east twelve square
feet of area nor in roons having a nullioned wi ndow with an aggregate
area of at |east twenty-four square feet.



8§ 174. Size of roons. Every living roomshall contain five hundred
fifty cubic feet or nore of air, shall be at least six feet wide at its
narrowest part and shall have a m ni mum hei ght of seven feet if such
roomis in the basenent, of seven feet at all points nore than six feet
fromthe front of such roomif it is on the top story, and of eight feet
if on any other story, except that whenever a basenment confornms to the
provi si ons of subdivision four of section one hundred seventy-seven the
living roons in such basenent may have a m ni mrum hei ght of six feet
ei ght inches fromthe finished floor to the bottom of any beans
projecting below the |evel of the finished basenent ceiling and of seven
feet to the ceiling between such beans.

8§ 175. Alcoves. 1. Every al cove, except a cooking space or foyer
shall be deened a living roomand shall open into an i mredi ately
adjoining living roomwhich opens directly on a yard or street and in
bui | di ngs not over two stories in height, such living roomnay open
directly on an outer court or on a court, not less than four feet in
wi dth, extending fromstreet to yard. Such an al cove shall be separately
| ighted and ventilated, and of such size as provided for other |iving
rooms, unless it has an opening at least thirty-two and one-hal f square
feet or nore in area opening into a living roomimedi ately adj oi ni ng.

2. No part of any roomshall be encl osed or subdivided at any tine,
wholly or in part, by a curtain, portiere, fixed or novable partition or
any ot her device unless each encl osed or subdivided part neets all of
the requirenents for a separate living roomor a |awful alcove.

8§ 176. Cooki ng spaces. |If space exists or is provided for cooking,
such space shall conply with the provisions of section thirty-three.

8§ 177. Roons in basenents and cellars. 1. No roomin any cellar shal
be occupi ed for living purposes, except as provided in subdivision six
of section thirty-four or in subdivision three of this section.



2. A roomoccupied for living purposes in a basenent shall conply with
the requirenents of sections one hundred seventy-three and one hundred
seventy-four except as provided in subdivision four of this section.

3. Wiere nore than sixty per centum of the height of a cellar is bel ow
the level of the curb on which a dwelling faces, but the floor of such
cellar is approximtely at the |l evel of the yard thereof and such yard
is not less than thirty feet in depth at every point, the departnent my
permt the use of such cellar for living purposes if it shall deem such
cell ar adequately lighted and ventilated and habitable. Wen perm ssion
is granted such a cellar shall be deenmed a basenent.

4. The basenent of a converted dwelling may be used for |iving
pur poses W thout neeting the requirenents of subdivisions one and two of
section one hundred seventy-three if such dwelling neets the other
applicabl e requirenments of such section and of this chapter, including
the foll ow ng:

a. Such a dwelling shall not exceed three stories, including the
basenent, in height.

b. It shall be occupied by not nore than one famly on any story,
i ncludi ng the basenent. For the purposes of this subdivision a famly
shall not be deened to include any boarders, |odgers or rooners.

c. It shall have at | east one court two feet or nore in width
extending across the entire depth of the lot fromthe street to the

yard.

d. The departnent shall deemthe basenent to be adequately |ighted and
ventilated, free of any danpness, sanitary and habitabl e.

e. There shall be a separate water-closet conmpartnent within the
basenent apartment conformng to the provisions of section two hundred.

f. Such dwelling shall not be required to conply with section one



hundred ei ghty-seven if a scuttle is provided conformng to section one
hundr ed ei ghty-ei ght.

(g) This subdivision is applicable only to buildings noted, classified
or recorded as such converted dwellings in the departnment prior to
January first, nineteen hundred sixty-six.

5. Notwi thstanding any provisions of this section or of subdivision
five of section three hundred, an apartnent or roomin a cellar which
was occupied for living purposes at any tinme on or after Cctober first,
ni net een hundred fifty-two may thereafter continue to be occupied for
such purposes until July first, nineteen hundred sixty-seven in
accordance with the conditions inposed by subdivision five of section
two hundred si xteen.

§ 178. Lighting and ventilation of stairs. Wiere the stair and public
hal | s are not provided on each story with wi ndows opening to a street,
yard or court, a skylight equi pped with ridge ventilators having an
opening of forty square inches or nore shall be provided in the roof
over the stair, except as otherw se provided in paragraph g of
subdi vi sion three of section one hundred seventy-one. The gl azed roof of
such skylight shall not be less in area than nine square feet nor |ess
than two feet in its |east dinmension, provided the ventilating and gl ass
areas in such skylight are not | ess than herein required; except that in
dwel I'i ngs converted before April eighteenth, nineteen hundred
twenty-nine, where a skylight smaller than such prescribed di nensions
was in existence on such date, no structural change shall be required,
but a ventilating skylight fitting the existing skylight opening in the
roof beams shall be deened sufficient.

8§ 179. Privacy. In every apartnent of three or nore roons in every
class A converted dwelling there shall be access to every living room
Wi t hout passing through any bedroom and to at |east one water-closet
conpartnment within the apartnment fromevery bedroom wi t hout passing
t hrough any ot her bedroom



TITLE 2
FI RE PROTECTI ON

8§ 185. Cellar ceilings. 1. Except as provided in paragraph g of
subdi vi sion three of section one hundred seventy-one, the ceiling of the
cellar, or of the Iowest story if there be no cellar, shall be
fire-retarded unl ess such dwelling is three stories or |less in height
and the ceiling has al ready been plastered in a manner satisfactory to
t he departnent.

2. Inlieu of the requirenents set forth in subdivision 1. hereof,
bui | di ngs exi sting Novenber first, nineteen hundred forty-nine, in
cities having a popul ati on between five hundred thousand and one mllion
having three stories or less in height and containing no nore than six
famlies or eight rooners or |odgers, with no human occupancy in the
cellar or basenent may conply by:

. providing two neans of egress to any area of the third floor used
for human occupancy; and

1. providing approved safety controls on all fuel burning devices in
basenment or cellar; and

[11. fire-stopping of all openings in cellar or basenent ceiling or
openings leading to the floors above fromcellar or basenent such as,
but not limted to, stud channels, openings around conduits, soil and
wat er pipes, ducts, pipe chases, and by conplying with either IV or V
her eof ;

| V. providing an approved sprinkler systemthroughout entire cellar or
basenment area; or

V. a. providing fire-retarded ceilings at the first floor |evel; and

b. providing sprinkler head or heads above each hot water heater,



furnace and all other fuel burning devices in basenent or cellar; and

c. fire-stopping all the interior entrances to any area of the third
fl oor used for human occupancy at the second floor level with
fire-retarded partitions, or equal construction, and a fire-retarded
sel f-cl osi ng door and assenbly.

8§ 186. Extension roofs. The under-surface of the roof of any extension
shall be fire-retarded or sprinklered unless such ceiling has al ready
been plastered in a manner satisfactory to the departnent.

§ 187. Egress. 1. Except as provided in paragraph g of subdivision
three of section one hundred seventy-one, egress fromevery apartnent on
each story shall be provided as follows:

a. If adwelling is two stories or less in height, or if it is three
stories including a basenent in height and conforns to the conditions of
subdi vi si on four of section one hundred seventy-seven, a single neans of
egress fromeach story to the street shall be sufficient.

b. Every other dwelling shall have either two i ndependent neans of
egress or one neans of egress equi pped with a sprinkler system

c. At |least one neans of egress shall be a stair extending to and

t hrough the roof by a bul khead, except that a scuttle nmay be used in
lieu of a bulkhead if the dwelling does not exceed a basenent and three
other stories in height, or if it does not exceed a basenent and four
other stories in height and is occupied by not nore than two famlies on
any story, and except that no bul khead or scuttle, or stair or |adder

| eadi ng thereto, shall be required where the roof is a peak roof with a
pitch of nore than fifteen degrees.

d. Whenever a second neans of egress is required, it shall, except as
provided in paragraph f, extend fromthe entrance story to the roof, and
shall be | ocated eight feet or nore fromthe first nmeans of egress



unl ess separated therefromby a public hall or elevator vestibule. Such
second neans of egress shall be directly accessible at each story to
each apartnent wi thout having to pass through the first neans of egress.

e. Arequired second neans of egress shall be either a system of
outside fire-escapes, constructed and arranged as provided in section
fifty-three for fire-escapes erected after April eighteenth, nineteen
hundred twenty-nine, a fire-stair, a fire-tower or a connection with an
adjoining dwelling as provided in paragraph f bel ow

f. If the departnment upon the application of the owner shall deemit
feasible and so permt, the owner shall provide, and at all tines
mai nt ai n unobstructed, a first neans of egress extendi ng by neans of a
stair fromthe street through a bul khead to the roof and thence fromthe
roof of such dwelling to the roof of an adjoining dwelling and through
such adjoining dwelling to the street and a second neans of egress from
each apartnent to a roomon the sane story or level in an adjoining
dwel I'i ng by neans of a bal cony. Every such bal cony shall conply with the
requirenents for a fire-escape bal cony, except that its mninmmclear
wi dth shall be two feet instead of three feet. If at any tine such
access to the street shall in the opinion of the departnent be
obstructed or be otherw se unsafe the departnent shall revoke the
permt, and upon such revocation the owner shall provide one of the
ot her types of egress pernmitted in this section.

g. Wien the departnent shall find it inpractical to erect an
i ndependent fire-escape and shall refuse to permt egress by neans of
bal conies to an adjoining dwelling, the departnent may permit the
erection or use of a fire-escape to which the occupants of such dwelling
have safe, unobstructed access in comon with the occupants of an
adj oi ni ng dwel | i ng.

h. Where a required neans of egress leads to a yard less than thirty
feet in depth, except as provided in paragraph f of subdivision four of
section one hundred seventy-seven, there shall be access from such yard
to the street through a court or fireproof passage, or to the yard or
court of adjoining prem ses by a gate or door through an intervening



fence, or, if the departnent deens such gate or door inpracticable and
so certifies, by a ladder to the top of an intervening fence or wall or
by such other neans as the departnent may require.

2. Were a sprinkler systemis required such systemshall be equi pped
on each story with one or nore automatic sprinkler heads with fusible
struts which shall be constructed to fuse at a tenperature not higher
t han one hundred sixty-five degrees Fahrenheit and all of which shall be
constructed, |located and arranged in every stair and entrance hall, and
in every closet opening therefrom in such manner as the departnent may
require. Such system may be attached to the city water supply main if
the normal m ni num pressure thereon, neasured in pounds per square inch
at the street level at the point of connection with said main, is not
| ess than the nunber of stories in the height of the dwelling,
multiplied by five, plus fifteen. If such normal m ni num pressure is
| ess than the required anbunt or such systemis not attached to the city
wat er supply nmain, it shall be supplied with water froma tank | ocated
on the roof of the dwelling of such capacity and construction as the
department may deem necessary. Such sprinkler systemshall be
mai nt ai ned conti nuously in good repair and serviceabl e condition.

§ 188. Bul kheads and scuttles. Except as provided in paragraph g of
subdi vi sion three of section one hundred seventy-one, bul kheads and
scuttles shall conformto the follow ng provisions: 1. Every required
bul khead to and through the roof shall be fireproof or constructed of
wood covered with netal on the outside and fire-retarded on the inside,
and shall have a fire-retarded door and assenbly with the door
sel f-closing. Every stair extending through a bul khead shall have a hand
rail.

2. Every scuttle shall be at |east twenty-one inches in width and
twenty-eight inches in Iength, covered on the outside with netal and
provided with a stair or a stationary iron | adder |eading thereto and
easily accessible to all occupants of the dwelling. Every scuttle shal
be located in the ceiling of the stair hall on the top story and access
to the roof through the scuttle shall be direct and uninterrupted. It



shall be unlawful to enclose in any nanner the | adder or stair |eading
to a scuttle.

3. Every bul khead door or scuttle shall not be self-I|ocking and shal
be fastened on the inside with novable bolts, hooks, or a | ock which
does not require a key to open fromthe inside of the dwelling.

4. \WWhere a dwelling has a peak roof with a pitch of nore than fifteen
degrees, no bul khead or scuttle, or stair or |adder |eading thereto,
shal | be required.

§ 189. Stair and public hall construction. Except as provided in
par agraph g of subdivision three of section one hundred seventy-one,
stairs and public halls shall conformto the follow ng provisions:

1. In a dwelling nore than a basenent and three other stories in
hei ght or occupied by four famlies or nore, the soffit and stringers of
every stair between the | owest entrance story and the next higher story
and the walls and ceilings of every |owest entrance hall shall be
fire-retarded and in such dwellings converted on and after July first,
ni net een hundred fifty-eight, all doors opening to such entrance hal
and stairs, and the door assenblies, shall be fireproof with the doors
self-closing. In lieu of the requirenents of this subdivision, a
sprinkler systemmy be installed in accordance with the provisions of
section one hundred ei ghty-seven.

2. Every door opening fromany stair, entrance hall or other public
hall to any other part of the dwelling shall be self-closing. Every
gl azed transom over any such door shall be glazed with wire gl ass.
Every transom shall be stationary. On and after July first, nineteen
hundred fifty-seven, every gl azed panel or other glazed opening in any
such door shall be glazed with wire gl ass.

3. Every stair, except a basement or cellar stair, shall be two feet
six inches or nore in clear width. Any wooden stair may be replaced by
an iron stair of l|ike dinmensions. Every entrance hall shall be two feet



ei ght inches or nore in clear wdth.

4. 1If the nunber of roons in a class B dwelling is increased and there
are sixteen sl eeping roonms or nore above a basenent or, if there be no
basenent, above the nain entrance story, all partitions and ceilings
encl osing public halls and stairs shall be fire-retarded throughout. All
doors opening to such public halls and stairs, and their assenblies,
shall be fireproof with the doors self-closing. Stairs shall be
fireproof and shall extend fromthe main entrance story through a
bul khead to the roof.

5. On and after July first, nineteen hundred fifty-seven, every
i nterior sash, or opening other than a door, in the walls or partitions
of any stair, entrance hall or other public hall, and every w ndow
therein not opening to the outer air, shall be renoved and the openings
closed up with material simlar to the adjacent walls.

8§ 190. Cellar stairs. 1. Except as provided in paragraph g of
subdi vi sion three of section one hundred seventy-one, and except as
ot herwi se provided in subdivision two hereof, every stair |eading froma
cellar to the floor above shall be constructed of inconmbustible
materials, shall have closed risers, shall be conpletely enclosed with
partitions of inconbustible materials and shall be equi pped at the
bottomwith a fireproof door and assenbly with the door self-closing.

2. Every existing stair leading froma cellar to the floor above in a
converted dwel |l ing accepted or approved by the department on or before
July first, nineteen hundred sixty shall be deenmed in conpliance with
this section.

§ 191. Wainscoting. Wainscoting in any stair or public hall shall be
renoved unl ess such wai nscoting is backed against a fire-retarded wall
or the stair or hall is equipped with a sprinkler systemconformng to
t he provisions of section one hundred ei ghty-seven. Were wainscoting is
renoved in order to fire-retard a public hall or stair, such wainscoting



may be replaced or additional wainscoting nay be applied to make the
surfaces of any new partitions or walls conformto existing partitions
or walls provided such additional wainscoting is simlarly backed with
fire-retarded materi al s.

8§ 192. Cellar entrance. a. If there is a cellar, there shall be an
i ndependent entrance thereto fromoutside the dwelling by neans of a
netal fire | adder or fireproof stair leading to an opening in the
outside cellar wall at least two feet six inches in width and six feet
in height. Such entrance to the cellar may be through an areaway or
through a fireproof passageway |leading directly to the street. The
entrance to the cellar nay be closed off with a grating or doors which
shall not be | ocked or bolted unless they can be readily unbolted or
unl ocked fromthe inside without a key and shall be arranged and
constructed so as to be readily opened at all tines.

b. In lieu of the requirenments set forth in subdivision a hereof,
bui | di ngs exi sting Novenber first, nineteen hundred forty-nine in cities
havi ng a popul ati on between five hundred thousand and one mllion nay
conply with the foll ow ng:

1. shall have an unobstructed entrance through a yard or court froma
street:

(a) directly to exterior dwelling entrance with interior entrance to
basenment or cellar direct fromsaid entrance, or froma fire retarded
public hall or stair |anding, and

(b) to one or nore cellar or basenent walls containing accessible
Wi ndows.

2. The stairway |eading to cellar or basenent shall be enclosed with
fire retarded partitions or equal construction and shall have a m ni num
fire rating of one hour. Said cellar or basenent entrance shall be
equi pped with a one hour self-closing fire door assenbly.

§ 193. Frane buildings. No franme building shall be erected or



mai nt ai ned upon the sane lot with a dwelling converted after Apri
twenty-ei ghth, nineteen hundred thirty, nor shall any frane buil di ng not
occupied on April thirteenth, nineteen hundred forty, as a multiple

dwel ling be altered or converted to such use; except that if the walls
of a franme converted dwelling are faced with a veneer of brick and the
entrance story is occupied by not nore than one famly, such entrance
story may be altered so that it nay be occupied by two famlies.

8§ 194. Sprinkler heads in roonms. 1. On and after July first, nineteen
hundred fifty-seven, in every roomused for class B occupancy whether in
a class A or class B non-fireproof converted dwelling, there shall be
one or nore sprinkler heads. Such sprinkler heads shall be installed in
accordance with the supplenentary rules and regul ati ons of the
departnment. This requirenent shall not apply to dwellings which have a
requi red second neans of egress.

2. The requirenents of this section shall not apply to a dwelling
| ocated within an area designated on the master plan as an area suitable
for devel opnment and redevel opnment, provided (a) that the agency in
charge of such clearance shall have certified to the departnent on or
bef ore February first, nineteen hundred fifty-nine that the dwelling
wi |l be denolished within one year after the service of notice of
violation and (b) that the dwelling is not in violation of any rules and
regul ations relating to overoccupancy, egress or fire protection. Such
tenporary exenption fromthe requirenments of this section may be
extended for an additional period of not nore than six nonths upon
renewal of such certification of denolition and safety.

TITLE 3
SANI TATI ON

§ 200. Water-closets. Water-cl oset conpartments or bat hroons
containing water-closets in converted nmultiple dwellings shall conply
wi th the applicable provisions of section seventy-six.
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TI TLE 3
SANI TATI ON
Section 250. Water-cl osets.
251. Vent fl ues.
252. Privacy.

§ 210. Application of article seven and other provisions to tenenents.
Except as provided in section two hundred forty-eight, the provisions of
this article shall apply only to tenenents, as defined in subdivision
el even of section four, occupied as such before April eighteenth,
ni net een hundred twenty-nine. Unless in this article otherw se
specifically prescribed, none of its provisions shall be deened to
require any structural alteration in any tenenment erected after Apri
el event h, ni neteen hundred one and lawfully occupi ed as such on Apri
ei ghteenth, nineteen hundred twenty-nine. Nothing in this article shal
apply to converted dwellings. In addition to the provisions of this

article, the following enunerated articles and sections shall, to the
extent required therein, apply to tenenents:
Article 1. I ntroductory provisions; definitions

2. M scel | aneous application provisions

7-a. Tenporary provisions

8. Requi renents and renedi es

9. Regi stry of nanes and service of papers

10. Prostitution

11. Laws repeal ed; saving clause; legislative intent; effect
8§ 28. Two or nore buil dings on same | ot

29. Pai nting of courts and shafts

31. Si ze of roons--subdivision six

33. Cooki ng spaces

34. Roonms in basenents and cellars

35. Entrance doors and lights

37. Artificial hall lighting

51. Shafts, elevators and dunbwaiters

52. Stairs

53. Fi re- escapes

55. Wi nscoti ng



56. Frame buil di ngs and ext ensi ons

57. Bells; mail receptacles

58. | ncombusti ble material s

59. Bakeries and fat boiling

60. Mot or vehicl e storage

61. Busi ness uses

62. Par apets, guard railings and wires--subdivision two
75. Wat er supply

76. Wat er -cl oset and bat h accommodati ons

77. Pl unmbi ng and drai nage
78. Repairs
79. Heat i ng

80. Cl eanl i ness
81. Receptacl es for waste natter
83. Jani tor or housekeeper

TITLE 1
LI GHT AND Al R

8§ 211. Height and bulk. 1. No tenenent shall be increased in height so
that its height shall exceed by nore than one-half the width of the
wi dest street upon which it stands. Except as otherw se provided in
subdi vi sion four of this section, no non-fireproof tenenent shall be
increased in height so that it shall exceed five stories, except that
any tenenent may be increased to any height permitted for nultiple
dwel l'ings erected after April eighteenth, nineteen hundred twenty-nine,
i f such tenenent conforns to the provisions of this chapter governing
like multiple dwellings erected after such date.

2. If there are bul kheads, superstructures or penthouses exceeding ten
feet in height or exceeding in aggregate area ten per centum of the area
of the roof, the neasurenent of height shall be taken to the top of such
bul khead, superstructure or penthouse, except that this shall not apply
to el evator enclosures not exceeding twenty-three feet in height used
solely for elevator purposes, nor to open pergolas or simlar open



ornanmental treatnent of roof-gardens or playgrounds.

3. In a fireproof tenenent house in which one or nore passenger
el evators are operated, penthouses may be erected on the main roof.
Such pent houses shall be set back at |east five feet fromthe front
wal ls and ten feet fromthe rear walls of the dwelling and at | east
three feet fromany court wall. Such penthouses shall have a clear
i nside height of not |less than nine feet fromfinished floor to finished
ceiling, and shall not exceed twelve feet in height fromthe high point
of the main roof to the highest point of the penthouse roof. Such
pent houses shall not be deened to affect the neasurenment of hei ght of
the dwelling. Al such penthouses shall be entirely fireproof except
that wi ndows shall not be required to be glazed with wire gl ass.

4. Any non-fireproof old-law tenenent five stories in height nay be
i ncreased in nunber of stories to six provided that such increase in
nunber of stories does not result in an increase in the height of the
roof beans above the curb level. In any tenenent so altered, the first
fl oor above the |Iowest cellar, or, if there be no cellar, above the
basenent or other |owest story, shall be fireproof. Any yard or court of
such altered tenenent shall not be less in any dinension than the
m ni mrum di mensi ons prescribed in section twenty-six.

§ 212. Yards and courts. 1. No tenenent shall be enlarged or its |ot
di mi ni shed in any way which would | eave any yard or court less in any
di mensi on than the m ni num di mensi ons prescribed for yards or courts in
section twenty-six.

The restrictions of this subdivision shall not apply to tenenents
erected after April twelfth, nineteen hundred one, on |lots which run
through fromone street to another street and do not exceed one hundred
feet in depth.

2. Any court constructed on or after Decenber fifteenth, nineteen
hundred sixty-one in a tenenent to ventilate any room public hall,
wat er - cl oset conpartnent or bat hroom shall be of the dinensions



prescribed in section twenty-six, and such court shall under no

ci rcunst ances be roofed or covered over at the top. Every such court, if
an inner court, shall be provided at the bottomw th one or nore

hori zontal air-intakes constructed as provided in section twenty-six.

3. Any shaft or court constructed after April eighteenth, nineteen
hundred twenty-nine, which is used to light or ventilate any room
occupied for living purposes in any old-law tenenent shall be at | east
twenty-five square feet in area and four feet in width in every part,
and shall under no circunstances be roofed or covered over at the top.
Every such shaft shall be provided at the bottomw th a horizonta
air-intake or duct at |least four square feet in area comunicating
directly with a street or yard and so arranged as to be easily cl eaned.

4. In every old-law tenenent there shall be a door at the bottom of
every shaft and inner court giving access to the shaft or court and
whenever the shaft or inner court is |ess than two hundred square feet
in area or ten feet in any dinension, such door and its assenbly shal
be fireproof with the door self-closing. Wiere a wi ndow or door existing
on April eighteenth, nineteen hundred twenty-nine, gives proper access
to such a shaft or court, such wi ndow or door shall be deened
sufficient.

§ 213. Lighting and ventilation of roons. 1. No tenenent, its |lot or
any room public hall or stairs therein shall be so altered as to have
its light or ventilation dimnished in any way not approved by the
depart nent.

2. In every tenenent erected after April twelfth, nineteen hundred
one, every stair hall, public hall and living roomand at | east one
wat er - cl oset conpartnent or bathroom containing a water-closet in each
apartnent, shall have at | east one w ndow opening directly upon a street
or upon a |lawful yard or court existing on April eighteenth, nineteen
hundred twenty-nine. Such w ndow shall be so |located as to properly
light all portions of such hall, roomor conpartnment. Every part of an
apartnent of three roonms or less in such a tenenent shall be within



ei ghteen feet of a street or yard or have a w ndow openi ng upon a | awf ul
i nner or outer court existing on April eighteenth, nineteen hundred
twenty-nine. Whien a roomin a tenenent opens upon an inner court on a
lot Iine and | ess than ten feet wide fromthe ot line to the opposite
wal | of the dwelling, such roomshall be provided with a sash w ndow
comuni cating with another roomin the sane apartnent. Such w ndow shal
contain at |least ten square feet of glazed surface and be nade so as to
open readily.

3. No roomin any old-law tenenent shall be occupied for living
pur poses unless it nmeets the conditions in one of the follow ng
par agr aphs:

a. Such room has a wi ndow opening directly upon a street, or upon a
yard at |east four feet in depth, or above the roof of an adjoining
bui | ding, or upon a court or shaft at |east twenty square feet in area
open to the sky.

b. Such roomis located on the top story and is adequately |ighted by
a ventilating skylight opening directly to the outer air.

c. Such room has a sash w ndow opening directly into an i medi ately
adjoining roomin the sanme apartnent which |atter room opens directly on
a street or yard at |least four feet in depth. Such wi ndow shall have a
vertically sliding pulley-hung sash not |l ess than three feet by five
feet, except that when it is inpossible to construct a wi ndow of such
size, the departnent may permt such wi ndow to be narrower. Both hal ves
of the sash shall be nade so as to open readily, and the | ower half
shall be glazed with translucent glass, or with obscure wire glass if
t he departnent shall so require. So far as possible such wi ndow shall be
inline with windows in outer roons opening on a street or yard, so as
to afford a nmaxi mum of |ight and ventil ati on.

d. Such room has an al cove openi ng, of no | ess dinension than required
for such a sash wi ndow, to such an adjoining room in addition to the
usual door openings.



4. In every existing tenenment the departnent, in addition to the
requi renents of subdivision four of section eighty, may, as often as it
deens necessary, require the walls and ceilings of every roomthat does
not open directly on a street to be kal som ned or painted white to
i nprove the lighting of such room

5. Notwi thstanding anything in this section to the contrary, no room
in any old-law tenenment in an apartnent which is vacant on June
thirtieth, nineteen hundred sixty, or thereafter beconmes vacant, and, on
and after June thirtieth, nineteen hundred seventy no roomin any
ol d-1aw tenenent shall be used for living purposes unless such room
shal | have a w ndow opening directly upon the street, or upon a yard not
| ess than four feet deep, or above the roof of an adjoining building, or
upon a court or shaft of not |less than twenty square feet in area, open
to the sky without roof or skylight, unless such roomis |ocated on the
top floor and is adequately lighted and ventilated by a skylight opening
directly to the outer air.

An al cove shall be deened to conply with the requirenents of this
subdivision if (1) it opens directly into an i medi ately adjoi ning room
in the sane apartnment, and (2) such adjoining roomopens directly on a
street or yard, and (3) a single unbroken open space occupies at | east
sixty per centum of the area of the vertical plane between the al cove
and such adjoining room The required open space between any such al cove
and an adj oi ning roomthrough which it receives light and ventil ation
shall not be obstructed by any curtain, portiere, fixed or novable
partition or other contrivance or device.

8§ 214. Size of roons. 1. In every tenenent erected after Apri
twel fth, nineteen hundred one, the sizes of living roons shall neet the
foll owi ng requirenents

a. In each apartnent there shall be at |east one living room
containing at |east one hundred twenty square feet of clear floor area,
and every other living roomexcept a kitchen shall contain at |east
seventy square feet of clear floor area.



b. Every living roomwhich contains |less than eighty square feet of
clear floor area or which is located in the cellar or basement shall be
at least nine feet high, and every other living roomat |east eight feet
hi gh; these nmeasurenents to be taken fromfinished floor to finished
ceiling.

c. Every living roomshall have a | east horizontal dinension of at
| east six feet and, if the tenenent was erected after April eighteenth,
ni net een hundred twel ve, of at |east seven feet; except that the m ninmm
hori zontal di nension of any kitchen and of a maid's or servant's
sl eeping roomin a fire-proof tenenent in which one or nore passenger
el evators are operated, shall be six feet.

2. In any tenenent, apartnents containing three or nore roons nay have
di ni ng bays, which shall not exceed fifty-five square feet in floor
surface area and shall not be deemed separate roons or subject to the
requi renents for separate roons or alcoves. Every such dining bay shal
be equi pped with such appropriate permanent fittings as may be required
by the departnent and shall al so be provided with at | east one w ndow
opening directly upon a street or upon a yard or court which was | awf ul
on April eighteenth, nineteen hundred twenty-nine. The area of such
wi ndow shall be one-eighth at |east of the floor surface area of such
di ning bay. No dining bay shall be permtted in any apartnment containing
| ess than three roons.

8§ 215. Alcoves. No part of any room shall be encl osed or subdivided,
wholly or in part, by a curtain, portiere, fixed or novable partition or
ot her contrivance or device unless each such encl osure or subdivision
shall contain a separate wi ndow conformng to the provisions of section
thirty for roonms in nmultiple dwellings erected after April eighteenth,
ni net een hundred twenty-nine, and have a clear floor area of at |east
seventy square feet.

8§ 216. Roons in basenents and cellars. No roomin the basenent or



cellar of any tenenment shall be occupied for |iving purposes unl ess
there is a witten permt therefor as provided in subdivision five of
section three hundred and it either is part of an apartment which
conplies with the conditions of subdivision six of section thirty-four
or conplies with the follow ng conditions:

1. a. There shall be appurtenant to every such rooma water-cl oset
constructed and accessible in accordance with the provisions of section
seventy-six for dwellings erected after April eighteenth, nineteen
hundred twenty-nine.

b. Every such roomand all cellars and basenments shall be |lighted and
ventilated to the satisfaction of the departnent.

2. If such roomis in a tenenment erected after April twelfth, nineteen
hundr ed one:

a. Such roomshall be at |east nine feet high in every part fromfl oor
to ceiling.

b. Every part of the ceiling of such roomshall be at |east four feet
si x inches above the curb level of the street in front of such part when
such roomor the apartment containing it is located in the front part of
the dwelling, and at |east two feet above such curb level in front of
the dwel | i ng when such roomor the apartnment containing it is located in
the rear of the dwelling and the yard is |ess than sixty feet in depth
and does not extend to a street along its entire w dth.

c. The level of any yard or court upon which such a roomor apartnent
opens shall conformto the requirenents of subdivision eight of section
twenty- si x.

d. Every such room shall have a w ndow openi ng upon a street, yard or
court, and shall be an integral part of an apartnent containing a room
with a wi ndow opening directly upon a street or yard or upon an outer
court at |east eighteen feet in width and not nore than thirty feet in
depth or upon a larger outer court whose depth does not exceed its width



by nore than one-half.

e. Except when the yard is sixty feet or nore in depth there shall be
not nore than one apartnent in any cellar. It shall contain not nore
than five roons and bath, and no such room shall open upon any court
| ess than five feet six inches in width. Every part of such apartnent
shall either be located within twenty-five feet of the inner line of the
front or rear wall of the dwelling or have a w ndow openi ng upon a court
which is at |east twelve feet in width. No other roons in the cellar
shal | be occupied for living purposes.

f. The area of every window in such a roomshall be at |east twelve
square feet, and the total area of w ndows in every such room shall be
at | east one-eighth of the total floor area of the room At |east half
of each wi ndow shall be made to open, and the top of each w ndow shal
be within twelve inches of the ceiling.

g. All walls enclosing such roomshall be danmpproof and its floor
danmppr oof and wat er proof. The danpproofing and wat erproofing shall run
through and up the walls to the ground | evel.

h. The entire cellar, or lowest story if there be no cellar, shall be
properly constructed so as to prevent danpness or water from entering.

3. If such roomis in the cellar of any old-law tenenent either the
conditions enunerated in subdivision two or the foll ow ng conditions
shall be conplied wth:

a. Such roomshall be at |east eight feet high in every part from
floor to ceiling.

b. Every part of the ceiling of every such roomshall be at |east four
feet above the surface of the street in front of every part of such
room or at |least half the height of such roomshall be everywhere above
t he hi ghest | evel of the ground outside of and adjoining every part of
the exterior wall of such roomfor a distance of thirty feet neasured at
a right angle to the outer surface of such wall.



c. Such adjoining ground shall be effectively drained and shall be
open and unoccupied in every part.

d. Such room shall have a wi ndow or wi ndows opening directly to the
requi red unoccupi ed area of ground outside of and adjoi ning such room or
to a street or yard. Every such wi ndow shall be nmade so as to open
readi |y and such wi ndow or wi ndows shall provide at |east twelve square
feet of clear openings for ventilation.

e. Such roomshall be thoroughly dry and fit for human habitati on.

f. If the tenenment is over marshy ground, or ground on which water
lies or on which there is upward water pressure, the entire cellar, or
| owest story if there be no cellar, shall be made danpproof and
wat er pr oof .

4. 1If such roomis in the basenent of any ol d-law tenenent the
provi si ons of subdivision one and in addition the provisions of
subdi vi sion two or of subdivision three, or the provisions of paragraph
f of subdivision three and of either of the foll ow ng paragraphs, shal
be conplied wth:

a. Such room shall be everywhere seven feet or nore in height from
floor to ceiling and occupied solely by a fam |y which occupies the
entire story above, and such roomshall not be used for sleeping
pur poses; or

b. Such room shall be everywhere seven feet six inches or nore in
hei ght fromfloor to ceiling and shall have a w ndow or w ndows openi ng
directly to a street, or to a yard at |east twelve feet in depth, or to
a court at least six feet inits |least dinension and twelve feet inits
greatest di mensions; every such wi ndows shall be nade so as to open
readi ly; such wi ndow or wi ndows shall provide at |east twelve square
feet of clear opening for ventilation, and the apartnent containing such
room shall have one or nore roons opening upon a street or yard.



5. Notwi thstanding any provisions of this section or of subdivision
five of section three hundred of this chapter, an apartnment or roomin a
cellar or basenent which was occupied for living purposes on Apri
first, nineteen hundred fifty-three may thereafter continue to be
occupi ed for such purposes until July first, nineteen hundred
si xty-seven, upon the issuance of a joint certificate by the departnent
and the departnent of health. Such certificate shall be renewed for any
such apartnent or room which continues to be occupied in an ol d-1aw
tenenent after June thirtieth, nineteen hundred fifty-seven. The
certificate shall indicate their joint belief that such occupancy is not
detrinmental to life and health with due regard to the foll ow ng
condi ti ons:

a. that the apartnment or roomis reasonably |lighted and ventil ated,

b. that adequate sanitary facilities are provided, including water
supply and water closet accommodati ons,

c. that the prem ses are clean and free fromrodents and vermn,

d. that the walls and ceilings are sound and reasonably free of
danpness and there is a mnimum of seven feet in height fromfloor to
ceiling,

e. that the apartnment or roomis adequately heated froma central
heati ng system or by ot her approved neans,

f. that the structural arrangenent, including egress facilities, of
the apartnment or room does not constitute a fire hazard,

g. that notw thstandi ng the provisions of this subdivision, any
apartnment occupi ed pursuant to the provisions of this subdivision which
becones vacant on or after June first, nineteen hundred fifty-five shal
not thereafter be occupied for dwelling purposes. This paragraph shal
al so apply to any room whi ch beconmes vacant on or after June first,
ni net een hundred fifty-six.



§ 217. Lighting and ventilation of public halls and stairs. 1. In
every tenenent erected after April twelfth, nineteen hundred one, which
exceeds four stories in height or is occupied by three famlies or nore
on any story, every public hall shall have at |east one w ndow openi ng
directly upon a street, yard or court. Such w ndow shall be | ocated at
the end of the hall and at right angles to its length, with an
additional wi ndow in each thirty feet of hall or fraction thereof beyond
the first sixty feet fromsuch end window if the tenenent was erected
after April eighteenth, nineteen hundred twelve; or, if the windowis
not thus located at the end of the hall, there shall be at |east one
wi ndow opening directly upon a street, yard or court in every twenty
feet of the length of the hall or fraction thereof, neasured from one
end of hall; but the foregoing provisions shall not apply to that
portion of an entrance hall between the entrance and the first flight of
stairs if the entrance door contains five square feet or nore of gl azed
surf ace.

2. Wen the length of any recess or return off of a public hall in
such a tenenent does not exceed twice its width, no w ndow shall be
required therein. But wherever the length of a recess or return exceeds
twice its wwdth there shall be an additional w ndow or wi ndows neeti ng
the requirenents for a separate public hall.

3. Except as provided in subdivision four, a tenenent erected after
April twelfth, nineteen hundred one, which is four stories or less in
hei ght and occupi ed by not nore than two famlies on any story shal
either have windows in its public halls as above provided or a stairwell
twel ve inches or nore in width extending fromthe entrance story to the
roof. In such a tenenent, except as provided in subdivision four, every
entrance door shall contain five square feet or nore of glazed surface,
and all doors leading fromthe public halls shall be provided with
transl ucent gl ass panels five square feet or nore in area for each door
and fixed transons of translucent glass over each door.

4. Neither such wi ndows nor such a stairwell shall be required in
cities of one mllion or nore population in tenenents which do not



exceed three stories in height or fifty-five feet in depth and which are
occupi ed by not nore than one famly on any story and in which the
stairs descend in a straight and continuous run fromthe top story to
the entrance story with proper |andings at each story. Such tenenents
shall not be required to have gl ass panels or transons in the doors

| eading fromthe public halls.

5. In every public hall that is provided with a wi ndow or windows in a
tenenent erected after April twelfth, nineteen hundred one, at |east one
such wi ndow shall be at least two feet six inches wide and five feet
hi gh.

6. In every such tenenent there shall be provided, at every fl oor
| evel , a wi ndow openi ng upon a street, yard, court or space above a
setback to light and ventilate every stair. Every such required w ndow
shall be of the size required by subdivision five, except that a w ndow
openi ng upon a street need be only four feet high. On the top story a
ventilating skylight of the sane dinensions shall be accepted in |ieu of
a wi ndow for that story.

7. In every such tenenent there shall be in the roof, directly over
each stairwell, a ventilating skylight provided with ridge ventilators
havi ng an opening of at |east forty square inches, or provided with
fi xed or novabl e | ouvres. The roof of every such skylight shall have at
| east twenty square feet of glazed surface. If the stairs and public
hal | s are not provided at each story with wi ndows opening directly to
the outer air, the skylights shall be provided with ridge ventilators
and also with fixed or novabl e | ouvres or novabl e sashes.

8. A sash door shall be deened the equival ent of a wi ndow for the
pur poses of this section if it contains the anount of gl azed surface
prescribed for such w ndows.

9. In all old-law tenenents the public halls and stairs shall be
provided with such skylights, ventilators, w ndows in bul kheads or ot her
means of lighting and ventilation as nmay be deened practicable by the
depart nent.



10. Al skylights installed in old-law tenenents after Apri
ei ghteenth, nineteen hundred twenty-nine, shall be provided with ridge
ventilators having an opening of at |least forty square inches and al so
with fixed or novable |ouvres or with novabl e sashes. They shall be of
such size as may be determned to be practicable by the departnment, and
the roofs of such skylights shall be glazed with plain glass equi pped
with suitable wire screen above and bel ow.

11. Whenever a public hall in any old-law tenenent four stories or
nore in height is not |ight enough in the daytinme to permt a person to
read in every part thereof without the aid of artificial |ight, every
door at the end of such hall or opening therefrominto a roomshall have
a wire glass panel or panels of an aggregate area of at |east four
square feet; or in lieu thereof such hall may be Iighted by a w ndow or
w ndows openi hg upon a street or upon a lawful yard, court or shaft,
with the plane of each such window at right angles to the length of the
hall. In any such tenenent any public hall or stair which is not
provided with a wi ndow opening directly upon a street or yard and which
is not sufficiently lighted in the opinion of the departnment shall be
provi ded by the owner with artificial light, which shall be kept burning
at all tinmes.

12. Any part of a public hall that is shut off fromany other part of
such hall by a door or doors shall be deened a separate hall for the
pur poses of this section.

§ 218. Alterations. 1. Any non-fireproof tenement erected after My
fifteenth, nineteen hundred two, having apartnents extending from street
to yard and having one or nore outer courts on a side lot line four feet
or nore in width or inner courts which alone or together wth adjoining
courts are eight feet or nore in width and twelve feet six inches or
nore in depth, nmay be altered into apartnents opening either on the
street or the yard, provided all such altered apartnents al so have
wi ndows openi ng on such a court. All such altered apartnents shall be
provided with a second neans of egress as required by section two



hundred thirty-one. The entrance and stair halls of such tenenment shal
be fire-retarded.

2. No roomin the cellar or basenent of any tenenment shall be
constructed or altered to be occupied for living purposes unless all of
the conditions of section thirty-four and of subdivision eight of
section twenty-six in regard to nultiple dwellings erected after Apri
ei ghteenth, nineteen hundred twenty-nine, are conplied with, except that
the m ni num dept hs of yards and courts prescribed for tenenents in
subdi vi si on one of section two hundred twel ve shall be substituted for
the m ninum depths referred to in section thirty-four

3. Any additional roomor hall constructed or created in a tenenent
shall conply in all respects with the provisions of this article
respecting rooms or halls in tenenents erected after April eighteenth,
ni net een hundred twel ve, except that in any tenenent erected after Apri
fourteenth, nineteen hundred three, such roons or halls may be of the
sanme height as the other roons or halls on the sanme story.

4. The nunber of apartnments or suites of rooms on any story in any
tenenent erected after April twelfth, nineteen hundred one, may be
altered so as to increase or decrease the nunber of |iving roons
provi ded such dwelling shall conformw th the applicable provisions of
sections two hundred thirty-five and two hundred thirty-siXx.

5. If the nunber of apartnents or suites of roons in any ol d-|aw
tenement is increased, the entrance hall and both sides of the walls of
the stair halls adjoining the altered apartnent shall be fire-retarded,
the stairs shall extend to the roof and there shall be no inside stairs
fromthe entrance story to a cellar, or to a basenent or other story
bel ow t he entrance story. However, such inside stair may be permtted
provi ded such stair is constructed of inconbustible material, has closed
risers, is enclosed between the entrance story and the next |owest story
with fireproof materials having a standard fire-resistive rating of at
| east three hours, and has fireproof doors and door assenblies at the
top and bottomw th the doors and door assenblies at the top and bottom
with the doors self-closing. The soffit of any stair imedi ately above



an inside cellar stair shall be fire-retarded and the jib partitions
encl osing such cellar stair at the first story shall be of inconbustible
material or fire-retarded on both sides with materials having a standard
fire-resistive rating of at |east one hour.

6. If any old-law tenenent shall be so altered as to increase the
nunber of roons therein by one-third or nore, or if such tenenent is
i ncreased both in nunber of roons and in height and after such
alteration is nore than four stories or parts of stories above the curb
| evel, or if such tenenent is over three stories in height and is
conbi ned with another ol d-l1aw tenenent and the conbi ned area on any
story exceeds three thousand square feet, the stair halls, entrance
hal | s and ot her public halls of the whole dwelling shall be nade to
conformto the requirenents of subdivision two of section two hundred
thirty-three and sections two hundred thirty-four to two hundred
thirty-eight inclusive, except that such conbi ned tenenents, if over
three stories in height, shall have in the roof a fireproof bul khead
with a fireproof self-closing door.

7. In lieu of fire retarding required under subdivision five, there
may be installed in public halls an automatic dry pipe val ve system or,
where halls are heated, an automatic wet pipe system Were a sprinkler
systemis installed it shall be equi pped on each story with heads in
such nunber and spaced to protect the conplete area of the public halls
and stairs and shall be constructed, |ocated and arranged on every stair
and entrance hall and in every closet opening therefromin such a manner
as the departnment may require. Such sprinkler systemshall be nmintained
continuously in good repair and serviceable condition.

TITLE 2
FI RE PROTECTI ON

§ 230. Chimeys and fireplaces. |In every existing tenenent which is
not heated froma central heating plant there shall be adequate flues or
chi meys through every floor with a fireplace or place for a stove



properly connected with one of such flues or chimeys for every
apart nent.

§ 231. Egress. 1. Every non-fireproof tenenment exceeding two stories
in height and every fireproof tenenent erected after May sixteenth,
ni net een hundred thirteen, shall have at | east two i ndependent neans of
egress, which shall extend fromthe ground story to the roof, be |ocated
renote from each other and be separated from each other by walls.

2. One of such nmeans of egress shall be a flight of stairs constructed
as provided in sections two hundred thirty-three to two hundred
thirty-eight inclusive; but this sentence shall not be construed to
require any alteration in the material or width of any stair or its
treads and risers lawmfully permitted on April eighteenth, nineteen
hundred twenty-nine.

3. The other required nmeans of egress shall be directly accessible at
each story to each apartnment w thout having to pass through the first
nmeans of egress. Such other nmeans of egress shall be any one of the
foll owi ng, as the owner may el ect:

a. A system of outside fire-escapes constructed as provided in section
fifty-three.

b. An additional stair, either inside or outside, constructed and
arranged as provided in sections two hundred thirty-three to two hundred
thirty-eight inclusive.

c. Afire-tower or fire-stair constructed and arranged as provided in
section two hundred thirty-nine.

d. Except as provided in subdivision nine of section fifty-three, any
nmeans of egress lawfully permtted on April eighteenth, nineteen hundred
twenty-ni ne, except wire, chain, cable, vertical |adder, or rope
fire-escapes.



8§ 232. Fire-escapes. 1. Al fire-escapes erected after Apri
ei ghteenth, nineteen hundred twenty-nine, shall be arranged and
constructed in conformty with the provisions of section fifty-three.

2. As specifically indicated in subdivision nine of section
fifty-three, a wire, chain, cable, vertical |adder, or rope fire-escape
is an unl awful neans of egress fromany apartnent. Every such
fire-escape shall be renoved and replaced, if required as a neans of
egress, by a systemof fire-escapes constructed and arranged as provi ded
in section fifty-three.

8§ 233. Bul kheads and scuttles. 1. Every tenenent, except as in this
section otherw se provided, shall have in the roof a fireproof bul khead
with a fireproof door and after January first, nineteen hundred
fifty-seven, the door shall be self-closing. Bul kheads existing on Apri
ei ghteenth, nineteen hundred twenty-nine, shall be |awful and may be
repl aced or repaired with material conformng to the naterial of which
such bul khead consi sted on such date.

2. A bul khead in the roof of an old-law tenenent which is nore than a
basenent and four other stories in height or which is a basenent and
four other stories in height and occupied by three or nore famlies on
any story, may be of wood covered with netal on the outside and
fire-retarded on the inside. Such a bul khead shall be equipped with a
fire-retarded door and assenbly with the door self-closing.

3. In any old-law tenenent which is four stories or |less in height or
which is a basenent and four other stories in height and occupi ed by not
nore than two famlies on any story, no bul khead shall be required
provi ded such tenenent is equipped with a scuttle |located in the ceiling
of a public hall on the top story and with access thereto direct,
uni nterrupted and easily accessible to all tenants. Al such scuttles
shall be at |east twenty-one inches in width and twenty-eight inches in
| engt h. They shall be constructed so as to be readily opened, covered on
the outside with netal and provided with stairs or stationary iron



| adders | eadi ng thereto.

4. Every required stair in every tenenent erected after Apri
ei ghteenth, nineteen hundred twelve, which is nore than a basenent and
three other stories in height shall extend to and through a bul khead in
the roof. Such bul khead shall have a fireproof door and assenbly with
t he door self-closing and may be constructed of wood covered with netal
on the outside and fire-retarded on the inside.

5. Stairs leading to required bul kheads shall be fireproof and
constructed as specified in sections two hundred thirty-four to two
hundred thirty-ei ght inclusive, except that any such stairs existing on
April eighteenth, nineteen hundred twenty-nine, shall be permtted
wi thout alteration, and that any such stairs constructed after such date
in any ol d-law tenenment nmay have such wi dth and angl e of ascent, and
risers and treads of such di mensions, as approved by the departnent.

Al'l stairs to required bul kheads shall be provided with a guide or hand
rail.

6. Bul khead doors and scuttles shall not be self-I|ocking, and shall be
fastened on the inside with novable bolts, hooks, or a | ock which does
not require a key to open it fromthe inside of the dwelling. Al key
| ocks are unl awful and where existing shall be renoved.

§ 234. Stairs and public halls. 1. In every tenenent erected after
April eighteenth, nineteen hundred twelve, all stairs shall extend from
the entrance story to the roof, except as otherw se provided in section
two hundred thirty-three, and the stairs and public halls shall each be
at least three feet in clear wwdth. Every apartnent in such a tenenent
shall be directly accessible at each story to such stairs and public
hal | s, and every story of such apartnent shall be so accessible to such
a stair and public hall or to a tower fire-escape or stairway, as
provided in this section and sections two hundred thirty-five to two
hundred thirty-nine inclusive.

2. In every tenenent erected after April twelfth, nineteen hundred



one, except as provided in paragraph b of subdivision two of section two
hundred thirty-eight, all stairs and public halls shall be conpletely
separated fromall other stairs and fromevery elevator by brick walls
or partitions of terra cotta blocks at |east four inches thick, or

hol | ow cenent bl ocks at |east four inches thick which have successfully
wi t hstood a three-hour standard fire test and been approved by the
department and have fireproof doors and assenblies with the doors
self-closing at all openings. Fromany portion of a public hall in such
a tenenent there may be a recess which shall not be deened a public hal
if the walls, floor and ceilings enclosing it are fire-retarded and such
recess is at all times adequately lighted by electric lights of at |east
fifteen watts or equivalent illum nation. Such a recess shall not be
nore than twenty feet |ong and shall not be used as a neans of egress
fromnore than three apartnents.

§ 235. Stairs in non-fireproof tenenents. 1. Every non-fireproof
tenenent erected after May fifteenth, nineteen hundred two, containing
nore than twenty-six apartnents or suites of roons above the entrance
story shall have an additional stair for every additional twenty-six
apartnments or suites or fraction thereof; except that if such tenenent
contains not nore than thirty-six apartnments above the entrance story,
in lieu of an additional stair the stairs, stair halls and entrance
hal | s t hroughout the entire tenement nay each be at | east one-half w der
than is specified in sections two hundred thirty-four, two hundred
thirty-seven and two hundred thirty-eight.

2. The nunber of apartnents on any story in any non-fireproof tenenent
may be altered, if the nunber of |iving roonms on such story is not
i ncreased by nore than twenty per centum If the nunber of |iving roons
on any story or section thereof above the entrance story exceeds twenty,
there shall be an additional stair for each twenty roons or fraction
t hereof on any such story or section thereof, except that if the nunber
of living rooms on any such story or section does not exceed thirty, in
lieu of an additional stair one stair and every public hall connected
therewith nay be at |east one-half wider than is specified in sections
two hundred thirty-four, two hundred thirty-seven and two hundred



thirty-eight.

3. Whenever the total nunber of rooms, exclusive of bathroons,
wat er - cl oset conpartnents, and cooki ng spaces | ess than eighty square
feet in area, in any non-fireproof tenenent or section thereof is
decreased through the process of an alteration, the nunber of apartnents
may be altered and the provisions of this section which relate to
additional stairs shall not be applicable.

§ 236. Stairs in fireproof tenenments. 1. Except as in this section
ot herwi se provided, every fireproof tenenment erected after My
fifteenth, nineteen hundred two, containing nore than thirty-six
apartnents or suites of roons above the entrance story shall have an
additional stair for every additional thirty-six apartnents or suites or
fraction thereof.

2. If such a tenenent contains not nore than forty-eight apartnents or
suites above the entrance story, in lieu of an additional stair the
stairs, stair halls and entrance halls throughout the entire tenenent
may each be at | east one-half w der than is specified in sections two
hundred thirty-four, two hundred thirty-seven and two hundred
thirty-eight.

3. If such a tenenent contains nore than seventy-two apartnents or
suites but not nore than eighty-four above the entrance story, in lieu
of three stairs there may be only two stairs, provided that one of such
stairs and the stair and entrance halls connected therewith are at | east
one-half wider than is specified in sections two hundred thirty-four,
two hundred thirty-seven and two hundred thirty-eight.

4. For the purposes of this section a janitor's apartnment in a
pent house shall not be construed as an additional apartnent.

5. The nunber of apartnments on any story in any fireproof tenenent nay
be altered, if the nunmber of l|iving roons on such story is not increased
by nmore than thirty per centum I|f the nunber of |iving roons on any



story or section thereof above the entrance story exceeds thirty, there
shall be an additional stair for each thirty roonms or fraction thereof
on any such story or section thereof, except that if the nunber of
living rooms on any such story or section does not exceed forty, in lieu
of an additional stair one stair and every public hall connected
therewith nay be at |east one-half wi der than is specified in sections
two hundred thirty-four, two hundred thirty-seven and two hundred
thirty-eight; but in every such tenenment erected before May sixteenth,

ni net een hundred thirteen, and altered as herein permtted, the
occupants of each additional apartnent shall have access to at |east two
i ndependent neans of egress, which shall be nade to conformto the

requi renents of section two hundred thirty-one for fireproof tenenments
erected after such date.

6. Wienever the total nunmber of roons, exclusive of bathroons,
wat er - cl oset conpartnents, and cooki ng spaces | ess than eighty square
feet in area, in any fireproof tenenment or section thereof is decreased
t hrough the process of an alteration, the nunber of apartnents nay be
altered and the provisions of this section which relate to additional
stairs shall not be applicable.

§ 237. Stair construction. 1. Every stair in a tenenent erected after
April twelfth, nineteen hundred one, shall be accessible on the entrance
story froma street or street court, or froman inner court which
connects directly with a street.

2. Al such stairs shall have risers of eight inches or |ess and
treads at least ten inches in clear wwdth and three feet in clear
| engt h.

3. Wnding stairs shall be unlawful except in a tenenent provided with
a passenger elevator. Wien winding stairs or radial steps are installed
or used, the strings fromwhich the risers radiate shall be curved on a
circle of at |east one foot dianeter, the treads shall be at |east four
i nches wide at the string, not including the nosing, and the angle
formed by the face of each riser and the string shall not diverge nore



than forty degrees froma line nornmal to the string at the intersection
of such riser. It shall be unlawful to construct new wi nding stairs.

4. Stairs constructed after April eighteenth, nineteen hundred
twenty-nine, shall conply with the provisions of subdivisions two to siXx
i nclusive of section fifty-two.

§ 238. Stair and entrance halls. Al stair and entrance halls in
tenenents shall be constructed as provided in this section.

1. In tenenents erected after April twelfth, nineteen hundred one:

a. On every story there shall be fireproof doors and assenblies with
t he doors self-closing separating every such stair and entrance hal
fromall non-fireproof parts of the tenenent.

b. There shall be no transom sash or simlar opening of any kind from
such stair and entrance halls to any other part of the tenenent.

c. If such tenenents are non-fireproof, and are occupi ed by three
famlies or nore on any story or are five stories or nore in height, the
stair and entrance halls shall be enclosed with brick walls, except as
provi ded in paragraph a of subdivision three.

2. In tenenents erected after April fourteenth, nineteen hundred
t hr ee:

a. Every entrance hall shall be at least three feet six inches in
clear width fromthe entrance up to and including the stair enclosure,
and beyond that at |least three feet in clear width. If such entrance
hall is the only entrance to two stairs or nore, that portion of the
hal | between the entrance and the first stair, including the stair
encl osure, shall be at least five feet three inches in clear w dth.

b. Such halls shall conply with the requirenents of sections two
hundred thirty-four to two hundred thirty-seven inclusive as to



construction of stair and entrance halls, except that if such tenenents
are fireproof entrance hall enclosures need only withstand a fire test
of two and one-half hours and angle iron construction may be substituted
for brick walls.

c. In every such tenenent access shall be provided froma street to
the yard either in a direct |line or through a court.

d. If such tenenents are occupied by not nore than two famlies on any
story and are not nore than four stories in height, the floors of the
stair and entrance halls shall be fireproof or filled in between the
fl oor beamrs with at |east five inches of concrete deafening. The stairs
shall be fireproof, or nay be of wood provided the soffits of the stairs
are fire-retarded, or covered with plaster board at |east one-half inch
thick, with all joints true and well pointed. The stair and entrance
hall's in such tenenents shall be enclosed on all sides with brick walls
or with partitions of angle iron and fireproof blocks four inches or
nore in thickness, except as provided in paragraph e.

e. If such tenenents are occupied by not nore than two famlies on any
story and are not nore than three stories in height, the stair and
entrance halls may be enclosed in wood stud partitions, fire-retarded on
bot h sides, or covered with plaster board at |east one-half inch thick,
with all joints true and well pointed and with the spaces between the
studs filled in with brick to the height of the floor beans.

3. In tenenents erected after April eighteenth, nineteen hundred
twel ve:

a. If such tenenents are occupied by three or nore famlies on any
story, or are five stories or nore in height, the stairs and entrance
hal | s shall be fireproof throughout and all stairs provided with
handrail s, except that stair treads two inches or nore in thickness and
handrails may be of hard wood. Al windows in such halls shall be
fireproof and, except for wi ndows opening on a street in a tenenent six
stories or less in height, shall be glazed with wire glass. Such halls
shall be enclosed with brick walls, except that one or nore sides may be



|l eft open to a street, yard or court.

b. Public halls which are nore than forty feet in length and are used
as a neans of egress fromfour or nore apartnents shall be fireproof
t hroughout and doors opening therefromand their assenblies shall be
fireproof with the doors self-closing.

4. In old-law tenenments four stories or nore in height:

a. Wienever the entrance halls of any such tenenents adjoin they shal
be separated by a fire-retarded wall.

b. The walls and ceilings of every entrance hall and stair hall, and
every public hall connected therewith, and the soffit of every stair
shall be fire-retarded. In all such halls all wood wai nscoting except a
flat base and stair stringers ten inches or less in height, and all wood
railings, balustrades and newel posts shall be renoved conpletely and
replaced with netal or other hard inconbustible materials of such size
and secured in such manner as nmay be approved by the departnent, except
that handrails may be of hard wood.

c. Every door opening into any entrance hall or stair, or into any
public hall connected therewith, shall be self-closing; every glazed
opening or glazed panel in such a door shall be glazed with wire gl ass,
and every transom opening into any public hall shall be glazed with wire
gl ass and permanently secured in a closed position.

d. Every interior sash, or opening other than a door, in the walls or
partitions of such halls, and every w ndow therein not opening to the
outer air, shall be renoved and t he openi ngs closed up and
fire-retarded.

8§ 239. Tower fire-escapes and suppl enental stairs. In fireproof
tenenents tower fire-escapes or stairs which are supplenental to the
stairs required by |law nay be installed providing such tower
fire-escapes or stairs shall be shut off fromall other parts of the



dwel ling by brick walls or partitions of terra cotta bl ocks at | east
four inches thick, or hollow cenent blocks at |east four inches thick
whi ch have successfully withstood a three-hour standard fire test and
been approved by the departnent, and have fireproof doors and assenblies
with the doors self-closing at all openings. Wenever such suppl enmentary
stairs are provided they shall be constructed in accordance with such
suppl ementary regul ati ons as nmay be adopted by the departnent. Such
tower fire-escapes or stairs shall not be used as service stairs and
shal | be kept adequately lighted at all times and free from encunbrance.

8§ 240. First tier of beans. 1. In all tenenents erected after Apri
twel fth, nineteen hundred one, which are five stories or nore in height,
the first floor above the |owest cellar, or, if there be no cellar,
above the basenent or other |owest story, shall be fireproof; and all
exposed portions of any iron or steel beans below the floor arches shal
be fire-retarded.

2. In all non-fireproof tenenments erected after such date which are
four stories or less in height, the ceiling of the |lowest cellar, or, if
there be no cellar, of the basenment or other |owest story, shall be
fire-retarded or covered with plaster boards at |east one-half inch in
thickness, with all joints made true and well pointed.

3. In all old-law tenenents which are four stories or nore in height
the ceiling of the cellar, or, if there be no cellar, of the basenent or
ot her lowest story, shall be fire-retarded.

8§ 241. Partitions; fire-stopping. 1. In tenenents erected after Apri
ei ghteenth, nineteen hundred twel ve, wood stud apartnent partitions
which are directly over each other shall run through the wood fl oor
beanms and rest upon the plate of the partition below. In fireproof
tenenents erected after such date all partitions shall rest directly
upon the fireproof floor construction and extend to the fireproof beam
filling above. Apartnent partitions within the neaning of this section
are partitions crossing the floor beans at any angle and separating one



apartnment from another or any part of an apartnment from any public part
of the dwelling.

2. In tenenents erected after April eighteenth, nineteen hundred
twel ve, apartnment studding shall be filled in solidly between the
uprights to the depth of the floor beans with inconbustible materi al s.

3. In non-fireproof tenenents erected after April twelfth, nineteen
hundred one, in every wall where wood furring is used, every course of
masonry fromthe under side to the top of any floor beans shall project
a distance of two inches or nore beyond each face of the wall that is
not on the outside of the dwelling, so as to provide an effective fire
stop; and whenever floor beans run parallel to a wall and wood furring
is used, every such beam shall always be kept two i nches away fromthe
wal |, and the space between the beans and the wall shall be built up
solidly with brickwork fromthe underside to the top of the floor beans
so as to forman effective fire stop

§ 242. Cellar and basenent stairs in non-fireproof tenenents. 1.
Cellar stairs in non-fireproof tenenments erected after April twelfth,
ni net een hundred one, which are occupied by three famlies or nore on
any story or which are five stories or nore in height, shall be governed
by the provisions of section one hundred fifty for non-fireproof
multiple dwellings erected after April eighteenth, nineteen hundred
twenty-nine. In all other non-fireproof tenenments erected after Apri
twel fth, nineteen hundred one, any stair leading to a cellar nay be
| ocated inside the building, provided it is enclosed with fireproof
walls and is provided with fireproof doors and assenblies at both the
top and bottom w th the doors self-closing.

2. In old-law tenenents exceedi ng a basenent and three other stories
in height and provided with an inside cellar stair conmunicating between
the entrance story and a cellar or |lower story, the opening to such
stair if |ocated underneath the main stair |eading to the upper stories
shall be enclosed fromthe | evel of the entrance story up to the
underside of the first flight of such main stairs. The soffit of such



first flight of main stairs and the partitions form ng such encl osure
shall be fire-retarded or covered with twenty-six gauge netal. The
opening to such enclosure shall be provided with a fireproof door and
assenbly with the door self-closing.

8§ 243. Cellar and basenent stairs in fireproof tenenents. In fireproof
tenenents erected after April eighteenth, nineteen hundred twelve, the
cellar and basenent stairs shall be | ocated, arranged and constructed as
provided in section one hundred six for fireproof dwellings erected
after April eighteenth, nineteen hundred twenty-nine.

8§ 244. Spaces under stairs. In non-fireproof tenements erected after
April twelfth, nineteen hundred one, no closet of any kind shall be
constructed or maintai ned under any stair |eading fromthe entrance
story to the upper stories, and such space shall be kept entirely open
and cl ear of any encunbrance.

8§ 245. Cellar entrance. In tenenents erected after April twelfth,
ni net een hundred one, there shall be an entrance to the cellar, or to
t he basenent or other |lowest story if there be no cellar, fromthe
outside of the tenenent.

TITLE 2-A
SI NGLE ROOM OCCUPANCY
Section 248. Single room occupancy.

§ 248. Single roomoccupancy. 1. It shall be unlawful to occupy any
frame nultiple dwelling for single roomoccupancy. It shall be unl awf ul
to occupy any other existing class A dwelling or part thereof as a
room ng house or furnished room house or for single room occupancy
unl ess such dwelling or part shall conformto the provisions of this
section and to such other provisions of this chapter as were applicable



to such dwelling before such conversion. This section shall not be
construed to prohibit the letting by a famly of one or nore roons
within their apartnent to not nore than a total of four boarders,
roomers or | odgers provided, however, that every roomin such apartnment
shal | have free and unobstructed access to each required exit from such
apartnent as required by the provisions of paragraphs a, b and c of
subdi vi sion four of this section. A dwelling occupied pursuant to this
section shall be deenmed a class A dwelling and dwelling units occupied
pursuant to this section shall be occupied for permanent residence

pur poses, as defined in paragraph a of subdivision eight of section four
of this chapter

2. Any such dwelling may be so occupied w thout increasing the nunber
of stairs.

3. The nunber of rooms shall not be increased nor shall the I[ight or
ventilation of any room be i npaired.

4. a. No roomin any apartnent shall be so occupied unless each room
therein shall have free and unobstructed access to each required neans
of egress fromthe dwelling wthout passing through any sl eeping room
bat hr oom or wat er-cl oset conpartnent.

b. There shall be access to a second neans of egress within the
apartnment w t hout passing through any public stair or public hall. On
and after July first, nineteen hundred fifty-seven every tenenent used
or occupied for single roomoccupancy in whole or in part under the
provi sions of this section and which does not have at |east two neans of
egress accessible to each apartnment and extending fromthe ground story
to the roof, shall be provided with at | east two nmeans of egress, or, in
lieu of such egress, every stair hall or public hall, and every hall or
passage within an apartnent, shall be equi pped on each story with one or
nore autonmatic sprinkler heads approved by the departnent. Elevator
shafts in such tenenents shall be conpletely enclosed with fireproof or
ot her inconbustible material and the doors to such shafts shall be
fireproof or shall be covered on all sides with inconbustible material.



c. Where access to a required neans of egress is provided through a
room such access to such roomshall be through a clear opening at |east
thirty inches wide extending fromfloor to ceiling and such opening
shall not be equi pped with any door or door franme, or with any device hy
means of which the opening may be cl osed, conceal ed or obstruct ed.

d. Al doors which open to any public hall or required stair hall and
t he door assenblies shall be fireproof with the doors self-closing.

e. Al doors opening fromany roomto any hall or passage within an
apartnent shall be self-closing and all transonms wi thin an apartnment
shall be pernmanently closed. Al plain glass shall be renoved from such
doors and transons and replaced with wire gl ass, wood or other
non-shatterable material satisfactory to the departnent.

f. Directly over the opening to every required nmeans of egress within
an apartnent, there shall be a sign of a type approved by the departnent
marked "Fire Exit" and lighted in red at all tinmes to indicate clearly
the location of the neans of egress, and on the walls of any hall or
passage within the apartnent |eading to such nmeans of egress there shal
be maintained at all tinmes arrows to indicate clearly the direction and
| ocation of the fire exit.

g. Every hall or passage within an apartnent shall be unobstructed and
well lighted at all tines with a m ninum of one foot-candle of |ight.

h. Al wood wai nscoting except a flat base not exceeding ten inches in
hei ght shall be renoved fromevery hall or passage within an apartnent.

5. In every such dwelling which is not fireproof every hall or passage
wi thin an apartnent shall be equi pped with a sprinkler system which
shal | be extended so as to have at |east one sprinkler head in every
room The construction and arrangenent of such sprinkler system shal
conply with the requirenents of the departnent.

6. There shall be provided in each such dwelling an adequate and
reliable fire alarmsystem approved by the fire comm ssioner by means



of which alarnms of fire or other danger may be instantly comrunicated to
every portion of the dwelling. Were, throughout the dwelling, a
closed-circuit, automatic thernostatic fire-detecting systemis
install ed which actuates an interior fire alarmsystem or where,

t hroughout the dwelling, an approved-type automatic sprinkler systemis
install ed which actuates an interior fire alarmsystemby the fl ow of
wat er through such sprinkler system a watchmn need not be provided as
required in subdivision fifteen of this section.

7. There shall be a fire-retarded bul khead in the roof connecting
directly with the highest portion of any stairway to the roof, which
bul khead shall contain a fireproof door and assenbly with the door
self-closing. The stairs |eading to such bul khead shall be fireproof or
fire-retarded as required for public stairways in the other parts of
such dwel I'i ng.

8. a. Every wash basin, bath, shower, sink and | aundry tub shall be
provi ded with an adequate supply of hot and cold water.

b. When the nunber of occupants of such a dwelling is el even or nore,
there shall be provided for themin such dwelling at |east one | aundry
tub and facilities for drying clothes.

9. Cooking shall be permtted only in kitchens and cooki ng spaces
conplying with the provisions of section thirty-three. Any gas fixture
i n such spaces shall be connected with pernmanent, rigid piping. The use
of any novabl e cooki ng apparatus in any sl eeping roomis unlawful.

10. a. There shall be a central heating system adequate to heat every
sl eeping roomin a dwelling to the tenperature requirenents prescribed
by subdi vi si on one of section seventy-nine of this chapter.

b. The use of any novabl e heati ng apparatus in any sl eeping roomis
unl awf ul .

c. Every boiler roomshall be constructed in accordance with the
provi sions of section sixty-five and shall be adequately ventil at ed.



11. a. No room nmay be occupi ed for sl eeping purposes unless it has a
wi ndow or wi ndows with an aggregate gl azed area of at |east ten per
centumof the total floor area of such room Each such w ndow shall be
at least twelve feet in area and so constructed that at |east half of
its area nay be opened.

b. Any roomon a top story may be lighted and ventil ated by a skylight
of the same area as required for wi ndows and arranged to provide an
opening of at |east six square feet for ventilation.

c. In every sleeping room except a roomon the top story so |lighted
and ventilated, there shall be at |east one w ndow neeting the
requi renents of section two hundred thirteen, except as otherw se
specified in this subdivision, opening upon a street or upon a yard,
court or shaft neeting the requirenents of section two hundred twelve,
but in no case shall such a court or shaft be | ess than twenty-eight
inches in w dth.

d. Every roomshall be adequately lighted by electricity. The use of
gas or any other type of open flame lighting is unlawful.

12. No room may be occupied for sl eeping purposes by nore than two
adults considering children of twelve years or nore as adults and two
children between the ages of two and el even years inclusive as the
equi val ent of one adult. Children under two years of age need not be
consi dered as occupants.

13. Every roomrented for single roomoccupancy and all furniture and
beddi ng therein shall be thoroughly cl eansed before occupancy and every
sl eeping room at | east once a week thereafter. Wen bed |inens are
provi ded they shall be changed at |east once every week. Wen the rent
i ncludes the use of towels, at |east one bath towel and two hand towels
shal | be provided every week for each occupant. Such cl eansing and
service shall be the exclusive obligation of the person fromwhomthe
occupant rents such room



14. Except as provided in subdivision thirteen, the owner shal
maintain the dwelling in conformty with section eighty relating to
cl eanl i ness.

15. There shall be a conpetent nanager |living on the prem ses, who
shall be responsible for the conduct, operation and mai ntenance of the
dwel I'i ng, and, except as provided in subdivision six of this section,
there shall also be on the prenmises at all tinmes a conpetent watchman in
charge of the dwelling.

17. In each such dwelling a register shall be kept, which shall show
t he nane, signature, residence, date of arrival and date of departure of
each occupant and the room occupi ed by him

TITLE 3
SANI TATI ON

8§ 250. Water-closets. Water-closet conpartnments in tenenents shal
conply with the applicable provisions of section seventy-siXx.

8§ 251. Vent flues. Supplenentary water-closet conpartnents and
bat hroons in fireproof tenenents shall be ventilated and lighted in
accordance with the applicable provisions of section seventy-siXx.

§ 252. Privacy. |In every apartnent of three or nore roons in any
tenenent erected after April twelfth, nineteen hundred one, there shal
be access to every living roomand bedroomand to at | east one
conpartnment or bathroom containing a water-closet w thout passing
t hrough any bedroom

ARTI CLE 7-A
TEMPORARY PROVI SI ONS



* Section 260. Recovery of rent for certain non-conplying preni ses
restricted during emergency period.
* NB Expired July 1, 1949
* 261. Recovery of possession of certain non-conplying premses
restricted during emergency period.
* NB Expired July 1, 1949
262. Alteration of unconpl eted buil dings.
* 264. Conversion of certain dwellings.
* NB Expired July 1, 1949

* § 260. Recovery of rent for certain non-conplying prem ses
restricted during emergency period. 1. Legislative finding. It is hereby
declared that in cities of this state with a popul ati on of over one
mllion there exists an acute shortage of dwelling acconmobdati ons
available to lowincone famlies; that many dwellings formerly occupied
by them have been and are continuing to be vacated and denoli shed
because of structural inadequacy or danger, obsol escence and
di | api dati on, or because owners have refused to conply with the | aw, or
for other reasons; that the freedom of contract has been inpaired in
consequence thereof, and unjust, unreasonabl e and oppressive increases
in the rents of dwelling acconmodati ons available to such famlies are
being and will continue to be exacted; that world war Il has
necessitated an al nost conpl ete paralysis of building construction; that
the extent of construction of decent, safe and sanitary dwellings,
conformng with the m nimum standards prescribed by law, has failed to
produce a sufficient nunber of dwellings for the acconmpdati on of
famlies unable to pay higher rentals; that there has been a rapid
absorption of rentable vacancies in said dwellings and a sharp increase
in rentals; that such communities are threatened w th whol esal e
evictions; that an emergency exists by reason of these conditions, which
constitute a nenace to the health, safety, norals, welfare and confort
of the citizens of the state, underm ne the standard of living of a
| arge number thereof, tend to inpair and inpede the enforcenent of
exi sting statutes, cause overcrowdi ng and congestion, foster crineg,
encourage the spread of vice and disease and increase the death rate;

t hat adequate housi ng acconmodations to relieve the hardshi ps and



suffering resulting therefrom cannot be sufficiently provided, with or
Wi t hout public assistance, during the period of the energency as herein
decl ared; and the necessity for |legislative intervention, by the

enact nent of the provisions of this section and their application until
July first, nineteen hundred forty-nine, is hereby declared as a matter
of legislative determ nation, and the provisions of this section shal
remain in force and effect only until such date.

2. For the period during which any ol d-1aw tenenent or any converted
dwel ling shall fail to conply with the applicable provisions of article
six or seven, as the case may be, no rent therefor or for any part
t hereof shall be recovered by the owner, nor shall any action or special
proceedi ng be maintai nable for such rent or to recover possession of
such dwelling or part thereof for non-paynent of rent, except rent at
such rate as shall not exceed the | owest rent charged therefor for any
nont h between Septenber thirtieth, nineteen hundred thirty-seven, and
April first, nineteen hundred forty-three.

3. In any such action or special proceeding in which there shall be
i nterposed a defense that the dwelling fails to conply with the
applicable provisions of article six or seven or that the rent denanded
exceeds the | owest rent charged for any nonth between Septenber
thirtieth, nineteen hundred thirty-seven, and April first, nineteen
hundred forty-three, the burden of proof shall be upon the party seeking
to recover rent or possession.

4. A certification by the departnent of the results of a search nmade
by the departnent shall be adm ssable as presunptive evidence of the
exi stence or non-exi stence of any violation of article six or seven as
in such certificate specified.

* NB Expired July 1, 1949

* § 261. Recovery of possession of certain non-conplying prem ses
restricted during emergency period. 1. Legislative finding. The public
energency which existed at the tinme of the enactnent of and which was
declared in chapter six hundred seventy-five of the | aws of nineteen



hundred thirty-eight, and in acts anendatory thereof, having continued
and still existing, there having been and there being an acute shortage
of such dwellings, and the intents and purposes of such provisions
having, in a great many instances, been circunvented by |andlords giving
their tenants thirty days' notice termnating their tenancy and
instituting proceedings for their renoval, the necessity for |legislative
i ntervention, by the enactnent of the provisions of this section, and
their application, until July first, nineteen hundred forty-nine, is
hereby declared as a matter of |egislative determ nation, and the

provi sions of this section shall renmain in force and effect only until
such date.

2. For the period during which any ol d-1aw tenenent or any converted
dwel ling shall fail to conply with the applicable provisions of article
six or seven, no action or proceeding by an owner to recover possession
of such dwelling or any part thereof froma tenant and to renpove such
tenant therefromfor the reason that the tenant hol ds over and conti nues
i n possession of the dem sed dwelling or any part thereof after the
expiration of his termw thout the perm ssion of the owner, shall be
mai nt ai nabl e except:

a. A proceeding to recover such possession upon the ground that the
person is holding over and is objectionable, in which case the owner
shall establish to the satisfaction of the court that the person hol ding
over is objectionable; or

b. A proceedi ng when the owner of record of the dwelling, being a
nat ural person, seeks in good faith to recover possession of a room or
roonms therein for the i medi ate and personal occupancy by hinmself and
his famly as a dwelling; or

c. A proceeding where the petitioner shows to the satisfaction of the
court that he desires in good faith to recover the dwelling for the
pur pose of altering or denolishing the same with the intention of
provi ding or constructing nore dwelling units, plans for which shal
have been duly approved by the departnment in accordance with the
provi sions of any applicable |ocal |aw



d. I'n pending proceedings for the recovery of such dwelling on the
grounds that the occupant holds over after the expiration of his term a
warrant shall not be issued unless the petitioner establishes to the
satisfaction of the court that the proceeding is one nentioned in the
exceptions enunerated in this subdivision.

3. The provisions of this section shall not be construed to apply to
an action or proceeding by an owner to recover possession of such
dwel l'ing or any part thereof froma tenant and to renove such tenant
therefromfor the reason that the tenant hol ds over and continues in
possessi on of the dem sed dwelling or any part thereof wthout the
perm ssion of the owner after a default in the paynment of the rent.

* NB Expired July 1, 1949

8§ 262. Alteration of unconpleted buildings. The provisions of this
chapter relating to multiple dwellings erected after April eighteenth,
ni net een hundred twenty-nine, shall not apply to any fireproof building
structurally encl osed but unconpleted on April first, nineteen hundred
forty-five, conformng to the provisions of the |local zoning | aw or
resol ution applicable to an apartnent hotel, in effect at the tine of
t he approval of the original plans filed for the construction of such
bui | di ng, and which building shall thereafter be altered and conpl eted
as a class Amultiple dwelling, in accordance with plans and anendnents
thereto approved by the departnent. Such building, if so altered and
conpl eted on or before July first, nineteen hundred forty-eight, my be
| awful Iy occupied thereafter as a class A nultiple dwelling if it
conforms with the provisions of section twenty-five applicable to
fireproof class A nmultiple dwellings occupied as such before Apri
ei ghteent h, ni neteen hundred twenty-nine.

* § 264. Conversion of certain dwellings. 1. Notw thstandi ng any
i nconsi stent provision of this chapter or of any other law, it shall be
lawful until July first, nineteen hundred forty-nine, for any owner to
convert a non-fireproof dwelling which is not of frame construction, not



nore than a basenent and two additional stories in height, and not
occupi ed by nore than two famlies, for occupancy by not nore than three
famlies, in accordance with the provisions of this section, providing
such dwel ling was existing on April eighth, nineteen hundred forty-si X,
or was erected thereafter under plans on file with the departnent on or
bef ore such date.

2. The provisions of article six of this chapter shall not apply to
conversion of dwellings under this section, except in so far as
conpliance therewith is expressly required as provided in or pursuant to
this section.

3. Conversion of such dwellings under this section nmust be nmade:

a. In full conpliance with the provisions of sections one hundred
seventy-si x, one hundred seventy-seven, and one hundred ei ghty-eight, of
subdi vi sion two of section one hundred ei ghty-nine, and of section two
hundr ed;

b. In full conpliance with the provisions of section one hundred
eighty-five, except that if a cellar ceiling is plastered and in good
repair only the area of the ceiling over any boiler |ocated in the
cellar and for three feet beyond need be covered with fire-retarding
mat eri al ;

c. In full conpliance with the provisions of section one hundred
ei ghty-seven unl ess such conversi on was conpl eted under authority of
this section before July first, nineteen hundred forty-seven, and

d. In conpliance with such additional provisions of article six of
this chapter, and no other, as may be specifically required by, and in
accordance with, rules and regul ati ons of the departnent where the
conversion is proposed to be nade.

4. A plan of alteration to effect conversion of any such dwelling
under this section shall be filed with such departnent and, when
approved by it, shall constitute a lawful plan for three famly



occupancy of such dwel i ng.
* NB Expired July 1, 1949

ARTI CLE 7-B
JO NT LI VI NG WORK QUARTERS FOR ARTI STS, OR
GENERAL RESI DENTI AL OCCUPANCY OF LOFT, COWMERCI AL OR
MANUFACTURI NG BUI LDI NGS

Section 275. Legislative findings.

276. Definition of an artist.

277. Cccupancy pernitted.

278. Application of other provisions.

8§ 275. Legislative findings. It is hereby declared and found that in
cities with a population in excess of one mllion, |arge nunbers of
| oft, manufacturing, comrercial, institutional, public and community
facility buildings have lost, and continue to lose, their tenants to
nore nodern prem ses; and that the untenanted portions of such buil dings
constitute a potential housing stock within such cities which is
capabl e, when appropriately altered, of accommobdati ng general
residential use, thereby contributing to an alleviation of the housing
shortage nost severely affecting noderate and middle i ncome famli es,
and of accommodating joint living-work quarters for artists by naking
readi |y avail abl e space which is physically and econonically suitable
for use by persons regularly engaged in the arts.

There is a public purpose to be served by maki ng accommodati ons
readily available for joint living-work quarters for artists for the
foll owi ng reasons: persons regularly engaged in the arts require |arger
anounts of space for the pursuit of their artistic endeavors and for the
storage of the materials therefor and of the products thereof than are
regularly to be found in dwellings subject to this article; that the
financial remunerations to be obtained frompursuit of a career in the
arts are generally small; that as a result of such limted financi al
remunerati on persons regularly engaged in the arts generally find it
financially inpossible to nmaintain quarters for the pursuit of their



artistic endeavors separate and apart fromtheir places of residence;
that the cultural life of cities of nore than one mllion persons within
this state and of the state as a whole is enhanced by the residence in
such cities of |large nunbers of persons regularly engaged in the arts;
that the high cost of land within such cities makes it particularly
difficult for persons regularly engaged in the arts to obtain the use of
t he amounts of space required for their work as aforesaid; and that the
residential use of the space is secondary or accessory to the primary
use as a place of work.

It is further declared that the | egislation governing the alteration
of such buildings to acconmpdate general residential use nust of
necessity be nore restrictive than statutes heretofore in effect, which
affected only joint living-work quarters for artists.

It is the intention of this legislation to pronul gate statew de
m ni rum st andards for all alterations of non-residential buildings to
residential use, but the legislature is cognizant that the use of such
bui | di ngs for residential purposes nust be consistent with | ocal zoning
ordi nances. The legislature further recognizes that it is the role of
|l ocalities to adopt regulations which will define in further detail the
manner in which alterations should be carried out where building types
and conditions are peculiar to their |ocal environnent.

§ 276. Definition of an artist. As used in this article, the word
"artist" means a person who is regularly engaged in the fine arts, such
as painting and scul pture or in the performng or creative arts,

i ncl udi ng choreography and fil muaking, or in the conposition of nusic on
a professional basis, and is so certified by the city departnent of
cultural affairs and/or state council on the arts. For joint |iving-work
quarters for artists limted to artists' occupancy by | ocal zoning
resol uti on, any permanent occupant whose residence therein began on or
bef ore Decenber fifteenth, two thousand twenty-one shall be deened to
nmeet such occupancy requirenents under the sanme rights as an artist so
certified in accordance with applicable | aw.



§ 277. Cccupancy permitted. Any building in any city of nore than one
mllion persons which at any tine prior to January first, nineteen
hundred seventy-seven was occupied for |oft, comrercial, institutional,
public, community facility or manufacturing purposes, may,
notwi t hstandi ng any other article of this chapter, or any provision of
| aw covering the same subject matter (except as otherw se required by
the local zoning | aw or resolution), be occupied in whole or in part for
joint living-work quarters for artists or general residential purposes
i f such occupancy is in conpliance with this article. Such occupancy
shall be permitted only if the following conditions are net and conplied
with.

1. (a) The exterior walls of the building shall be non-conbustible and
have a fire-resistive rating of at |east three hours unless the exterior
wal | or walls, neasured on a horizontal plane perpendicular to said
exterior wall or walls, is a mninmnumof thirty feet distant in a direct
unobstructed line from another structure, except that a wet pipe
sprinkler system w th nmaxi num sprinkler spacing of four feet, nust be
provi ded al ong such wall or walls to protect exposed, unrated col unms or
beanms at the interior of the wall in non-fireproof buildings.

(b) W ndow openings in exterior walls shall conformw th the
limtations of table 3-4 chapter twenty-six of the admi nistrative code
of the city of New York, unless such windows are fire protected and
provided with either a mnimum of one sprinkler head per w ndow or
wi ndow automati c cl osi ng devi ces, acceptable to the departnent of
bui | di ngs.

2. The building (a) is of fireproof construction, as provided in
section one hundred one of this chapter, or is of class two
construction, as provided by the requirenents of the building code and
regul ations of the city of New York in effect prior to Decenber sixth,
ni net een hundred si xty-eight; or

(b) if non-fireproof, does not exceed a height of six stories, and
eighty-five feet neasured to the ceiling of the highest floor in a depth
of one hundred feet; or does not exceed a hei ght of seven stories, and
eighty-five feet and a depth of one hundred feet and is wet sprinklered



t hroughout ; and has a maxi num fl oor area between the two hour rated
partitions constructed in accordance with section C26-504.2 of the
adm ni strative code of the city of New York of:

(i) three thousand square feet; or

(ii) five thousand square feet if the building is six stories or |ess
in height and is fully wet sprinklered; or

(iii) five thousand square feet if the building is seven stories in
hei ght and is fully wet sprinklered and has a stand pi pe system or

(iv) ten thousand square feet if the building is fully wet sprinklered
and has one hour rated ceilings.

(c) conplies with the requirenents of table 3-4 chapter twenty-six of
the adm nistrative code of the city of New York for J-2 occupancy.

3. Any part of the building my be occupied for manufacturing and
comer ci al purposes (as pernmtted by local zoning | aw or resol ution),
provi ded, however, that only the second story and bel ow may be occupi ed
for uses listed as nediumfire hazard in rules of the board of standards
and appeal s inplenenting the | abor |Iaw unless the entire building is wet
sprinklered; in addition, high fire hazard occupanci es shall not be
permtted in any portion of the building.

4. Al areas occupied for manufacturing or commercial purposes shal
be protected by an approved wet-pi pe automatic sprinkler system Such
wet - pi pe autonmatic sprinkler systemshall extend to and include public
hal | ways and stairways coincidentally serving residential occupanci es.

5. Al occupancies or tenancies shall be separated by a vertical fire
separation, extending to the underside of the floor above and having a
m nimum fire-resistance rating of at |east one hour and conformin al
respects with applicable zoning regulations. No separation shall be
requi red between the working and living portions of a joint |iving-work
quarters for artists.

6. The building (a) conplies with all requirenents inposed on ol d-Iaw
tenenents by sections two hundred twel ve and two hundred sixteen of this
chapter and on converted dwellings by sections one hundred eighty-five,
one hundred ei ghty-six, one hundred ei ghty-eight, one hundred



ei ghty-ni ne, one hundred ninety, one hundred ni nety-one and one hundred
ni nety-four of this chapter, in addition to those provided in section
two hundred seventy-eight of this article and (b) conplies with the
standards of lighting, ventilation, size of roons, alcoves and bal conies
contained in section C26-1205.0 through and incl uding sections
C26-1205.5 and C26-1205.7 of the adm nistrative code of the city of New
York, except as otherw se provided in paragraph (d) of subdivision seven
of this section.

7. Mnimumlight and air standards for joint living-work quarters for
artists or general residential portions of |ofts or nmanufacturing and
comercial buildings altered to residential use shall conply with the
fol | ow ng:

(a) Portions of such buildings which are occupi ed exclusively as joint
living-work quarters for artists as permtted by |ocal |aw shall conply
with the foll ow ng:

(i) The minimumsize of a joint living-work quarters for artists shall
be twel ve hundred square feet of interior space, except as otherw se
aut hori zed by the zoning resolution of the city of New York, for units
occupi ed for residential purposes on or before January first, nineteen
hundred ei ghty-five.

(ii) Joint living-work quarters for artists shall conformto the
standards for light and ventilation of sections C26-1205.0 through and
i ncludi ng section C26-1205.7 of the adm nistrative code of the city of
New Yor k.

(b) Portions of such buildings which are occupi ed exclusively as
residential units as permtted by local |law shall conply with the
fol | ow ng:

(i) Every dwelling unit shall have one or nore w ndows:

A. which open onto a street, a court with a dinension of fifteen feet
per pendi cul ar to the wi ndows and one hundred square feet m ninum area
above a setback or a thirty foot rear yard; or

B. for corner lots or lots within one hundred feet of a corner, where
the m ni num hori zontal distance between such wi ndows opening onto a rear
yard and the rear lot line is at |least twenty feet; or



C. for interior lots, where the m ninmum horizontal distance between
such wi ndows opening onto a rear yard and any wall opposite such w ndows
on the same or another zoning lot is at |east twenty feet and not |ess
than a distance equal to one-third of the total height of such wall
above the sill height of such wi ndows; but need not exceed forty feet;
or

D. for interior lots where the m ninum horizontal distance between
such wi ndows opening onto a rear yard and any wall opposite such w ndows
on the same or another zoning lot is at least fifteen feet and the
m ni nrum si ze of such dwelling unit is twelve hundred square feet; or

E. in no event shall the distance between such wi ndows and the rear
lot line be less than five feet; and

F. yards and courts nay be existing or may be new i n buil dings seven
stories or less in height.

(ii) The mnimumrequired ratio of wi ndow area opening onto a street,
rear yard, or court to the floor area of every living roomshall:

A. be ten percent where the floor area of such living roomis |ess
than five hundred square feet; or

B. decrease, by one percent for every one hundred square feet greater
than five hundred square feet of floor area of such living room to a
m ni rum of five percent; and

C. in no event shall the di stance between such w ndow area and the
rear lot line be less than five feet; and

D. at least fifty percent of the required wi ndow area shall be
openabl e.

(c) Ventilation of spaces other than living roons, including enclosed
wor k spaces for joint living-work quarters for artists shall be either
in accordance with this section or in accordance with the adm nistrative
code of the city of New York.



(d) No building converted pursuant to this article shall be enl arged,
except where the underlying zoning district permts residential use.
Such an enl argenment shall be in confornmance with the bul k regul ati ons
for conform ng residential use for new construction and shall be in
conformance with the provisions of section twenty-six of this chapter.
No interior floor area enlargenent shall be permtted except that a
mezzanine with a m ni num headroom of seven feet shall be allowed within
i ndi vidual dwelling units, provided that the gross floor area of such
mezzani ne does not exceed one-third of the floor area contained within
such dwelling unit. No nezzani ne shall be included as floor area for the
pur pose of calculating the mninumrequired size of a living roomor a
dwel ling unit or for calculating floor area devoted to dwellings. For
the purpose of this article a nezzanine may be constructed above the
| evel of the roof of a building as |ong as the aggregate area of roof
structures does not exceed one-third of the total roof area and the roof
structures conformw th applicable building code requirenents.

(e) The kitchen located within dwelling units and having a floor area
of eighty square feet or nore shall have natural ventilation as
prescribed in sections 27-749 and 27-750 of chapter twenty-seven of the
adm nistrative code of the city of New York. Open kitchens shall be
considered as part of the adjacent space where forty percent of the area
of the separation between the spaces is open and without doors. If the
fl oor area of the conbi ned space exceeds seven hundred fifty square
feet, a separate bedroom shall not be required. Wen the floor area is
| ess than eighty square feet the kitchenette shall be ventilated by
either of the follow ng:

(i) Natural neans conplying with sections 27-749 and 27-750 of chapter
twenty-seven of the adm nistrative code of the city of New York and
further that the wi ndows shall have a m nimumw dth of twelve inches, a
m ni rum area of three square feet, or ten percent of the floor area of
t he space, whichever is greater and be so constructed that at |east
one-hal f of their required area may be opened. Wen the space is |ocated
at the top story, the wi ndow or wi ndows nmay be replaced with a skylight
whose m ni num wi dt h shall be twelve inches, whose mninum area shall be
four square feet or one-eighth of the floor area of the space, whichever
is greater and which shall have ventilation openings of at |east
one-hal f of the required area of the skylight.



(ii1) Mechani cal neans exhausting at |east two cubic feet per mnute of
air per square foot of floor area. Where doors are to be used to
separate the space, the |ower portion of each door shall have a netal
grill containing at |east forty-eight square inches of clean openings or
in lieu of such grill, two clear opening spaces nmay be provided, each of
at | east twenty-four square inches, one between the bottom of each door
and the floor and the other between the top of each door and the head
j anb.

(f) When bathroons and toilet roons are ventilated by natural neans,
the natural ventilation sources shall conply with sub-article 1205.0 of
chapter twenty-six of the adm nistrative code of the city of New York
and shall have an unobstructed free area of at |east five percent of the
floor area. In no case shall the net free area of the ventilation
sources be |l ess than one and one-half square feet. Wen bat hroons and
toilet roons are vented by mechani cal means, individual vent shafts or
ducts constructed of non-conbustible nmaterials with a mnimum cross
section area of one square foot shall be utilized, the exhaust system
shal | be capabl e of exhausting at |east fifty cubic feet per m nute of
air. Means shall be provided for egress of air by louvers in doors, by
undercutting the door, or by transfer ducts, grills or other openings.
Toi | et exhaust systens shall be arranged to expel air directly to the
out doors.

(g) A single station snoke detector shall be installed i mediately
out si de each sl eeping or bedroom area of each dwelling unit. Such device
shal |l be designed and installed so as to detect snoke and activate an
alarm be reasonably free fromfal se alarnms and provide visible
indication that the alarmis energized. Such device shall be directly
connected to the lighting circuit of the dwelling or rooming unit with
no intervening wall switch and shall provide a warning signal clearly
audible in all sleeping quarters with intervening doors closed. Cord
connected installations or snoke detectors which rely exclusively on
batteries are not perm ssible. Such devices shall either be approved or
listed by an acceptable testing service or |aboratory.

8. Al openings fromapartnents |leading into a public hall or corridor
shall be provided with fireproof doors and assenblies with the doors
self-closing. Partitions between apartnents on each fl oor shall be one



hour fire rated partitions. Al w ndows opening on fire escapes shall be
provided with wire glass, unless such windows are protected by a wet
pi pe sprinkler head with a m ni num of one head per w ndow.

9. Such buildings, inregard to egress, shall conply with the
fol | ow ng:

(a) I'n a non-fireproof building there shall be:

(i) one independently enclosed stairway and a fire escape from each
dwel l'ing unit; or

(ii) where the building is fully wet sprinklered and not in excess of
seventy-five feet in height and not exceeding five thousand square feet
in building area one independently enclosed stairway from each dwel |li ng,
and an i ndependently encl osed hal |l way, of one hour fire rating where
there are two or nore tenants on a floor; or

(iii) a sprinklered enclosed hallway with access to two i ndependently
encl osed stairs.

(b) I'n a fireproof building, there shall be:

(i) an enclosed hallway and two i ndependently encl osed stairs; or

(ii) an encl osed hallway and one i ndependently enclosed stair and a
screened exterior stair in conformance with section two hundred
sixty-eight of the labor law with all glazed openings thereon equi pped
with wire glass; or

(iii) for buildings not exceeding seven stories or seventy-five feet
in height, egress conformng with the provisions of paragraph (a) of
t hi s subdivi sion; or

(iv) egress conformng with the provisions of section one hundred two
of this chapter

(c) No nore than two dwelling units shall open directly to a stair
Wi t hout an intervening encl osed hal | way.

(d) Encl osed hal |l ways shall have a one hour fire rating.

(e) Encl osed stairways shall be:

(i) one hour fire rated in non-fireproof buildings four stories or
| ess in height; or

(ii) one hour fire rated and sprinklered in non-fireproof buildings
six stories or less in height; or

(iii) one hour fire rated in non-fireproof, fully sprinklered
bui | di ngs seven stories in height; or



(iv) two hour fire rated in all other cases.

(f) The travel distance to the neans of egress shall conply with the
adm ni strative code of the city of New York.

(g) Woden stairs permtted by section one hundred eighty-nine of this
chapter may be retained only if, in addition to neeting all of the
requirenents set forth therein, they are within a fully wet-sprinklered
encl osure, and the stair and landing soffit are fire retarded,
not wi t hst andi ng any ot her provisions.

(h) Every required stair shall extend through the roof by a bul khead,
except that a scuttle may be used if the dwelling does not exceed four
stories and except that no bul khead or scuttle is required where the
roof is a peak roof with a pitch of nore than fifteen degrees.

(i) Mezzanines shall be provided with a stair at |east tw feet six
inches wide termnating not nore than twenty feet froman exit door or
fire escape, and all portions of such nmezzanines shall be not nore than
fifty feet fromsuch exit door or fire escape.

10. In buildings in excess of two stories in height, stairways shal
be provided with skylights at |east twenty square feet in area, glazed
with plain glass with a wire screen over and under and provided with
fi xed or novabl e ventilators having a m ni rum open area of one hundred
forty-four square inches. In lieu of the skylight and ventilators, a
wi ndow of equal area may be provided with fixed | ouvers having a m ni nmum
open area of one hundred forty-four square inches installed in or
i medi atel y adj acent to the w ndow.

11. Except as otherwi se provided in this article, all shafts shall be
encl osed with inconbustible material of two hour fire rating and conply
with the adm nistrative code of the city of New York, provided, however,
exi sting shaft encl osures constructed in part of conbustible materi al
may be retained if upgraded to obtain a two hour fire rating.

12. Every kitchen or kitchenette or cooking space in such building
shall conply with the requirenents i nposed on multiple dwellings erected
after April eighteenth, nineteen hundred twenty-nine by section
thirty-three of this chapter.



13. Such building shall conply with all requirenents inposed on
multiple dwellings erected after April eighteenth, nineteen hundred
twenty-nine by title three of article three of this chapter.

14. Al interior iron colums in unsprinklered buildings shall be
protected by nmaterials or assenblies having a fire-resistive rating of
at | east three hours. Were sprinklers are provided for an exterior wall
as provided in subdivision one of this section or in a fully wet
sprinkl ered buil ding such colums shall be protected by two sprinkler
heads | ocated ei ghteen inches or nore away and each on opposite sides of
such colum but no further than four feet. Such sprinklers shall be
provi ded at any interior colum where fire protection is omtted in
non- fireproof buil dings.

15. The el evator shafts in such buildings shall be enclosed with
i nconbustible material of two hour fire rating, except that existing
el evat or shaft encl osures constructed in part of conbustible materi al
may be retained if upgraded to obtain a two hour fire rating; and have
fireproof doors and assenblies with (a) the doors self-closing; or (b) a
vestibule the walls of which shall be of non-conbustible material and
have a m ninumtwo hour fire resistive rating, with self-closing
fireproof doors and be fire-stopped; or (c) where the elevator is
manual |y operated in fully sprinklered buildings have fireproof doors,
wi th approved interl ock devices.

16. The requirenments and standards prescribed in this section shall be
subject to variation in specific cases by the comm ssioner of buil dings,
or the board of standards and appeals, of such city under and pursuant
to the provisions of paragraph two of subdivision b of section six
hundred forty-five and section six hundred sixty-six of the New York
city charter.

§ 278. Application of other provisions. 1. The provisions of this
article apply to buildings with residential, mxed or joint |iving-work
quarters or artists' occupancy as herein provided and to such buil di ngs
only. In addition to the provisions of this article, the foll ow ng



enunerated articles and sections of this chapter shall,

required therein, apply to such buil dings:

Article

Secti on

1.
2.

8.
9.

10.
11.

28.
29.
31.
37.
53.
55.
56.
57.
58.
59.
60.
61.

62.

I ntroductory provisions: definitions

to the extent

M scel | aneous application provisions except sub-

di vision two of section nine

Requi renents and renedi es

Regi stry of nanes and service of papers
Prostitution

Laws repeal ed; saving clause; effect

Two or nore buil dings on same | ot
Pai nting of courts and shafts

Si ze of roons, subdivision six only
Artificial hall lighting

Fi re- escapes

Wai nscoti ng, subdivision tw only
Frame buil di ngs and ext ensi ons
Bells; mail receptacles

| ncombusti ble material s

Bakeries and fat boiling

Mot or vehicl e storage

Busi ness uses (except paragraph c of subdivision

one and subdi vi si on three)
Par apets, guard railings and wires

2. Failure to conply with any provision of this chapter other than

this article and the above enunerated articles and sections shal

grounds for

Secti on 280

refusal of a certificate of occupancy or conpliance.

281.
282.

282-a.

ARTI CLE 7-C
LEGALI ZATI ON OF | NTERI M MULTI PLE DWELLI NGS
Legi sl ative findings.
Definition of "interimnultiple dwelling".
Est abl i shnent of special loft unit.

not be

Applications for coverage of interimnultiple dwellings



and residential units.
283. Qccupancy permtted.
284. Owner obligati ons.
285. Owner protection.
286. Tenant protection.
287. Al ternative conpliance.

§ 280. Legislative findings. The | egislature hereby finds and decl ares
that a serious public energency exists in the housing of a considerable
nunber of persons in cities having a popul ation of over one mllion,
whi ch energency has been created by the increasing nunber of conversions
of commercial and manufacturing loft buildings to residential use
wi t hout conpliance with applicable building codes and | aws and w t hout
conpliance with [ocal |aws regardi ng m ni num housi ng nmai nt enance
standards; that many such buil dings do not conformto m ni num standards
for health, safety and fire protection; that housi ng mai nt enance
services essential to maintain health, safety and fire protection are
not being provided in nmany such buildings; that as a consequence of the
acut e shortage of housing as found and declared in the energency tenant
protection act of nineteen seventy-four the tenants in such buil dings
woul d suffer great hardship if forced to relocate; that as a result of
the uncertain status of the tenancy in question the courts have been
i ncreasi ngly burdened with disputes between | andl ords and tenants
regarding their respective rights and obligations under the existing
ci rcunst ances; that some courts have decl ared such buil dings "de facto"
multiple dwellings; that illegal and unregul ated residential conversions
underm ne the integrity of the |ocal zoning resolution and threaten | oss
of jobs and industry; that the intervention of the state and | ocal
governnments is necessary to effectuate |egalization, consistent with the
| ocal zoning resolution, of the present illegal |iving arrangenents in
such "de facto"” multiple dwellings, and to establish a system whereby
residential rentals can be reasonably adjusted so that residenti al
tenants can assist in paying the cost of such legalization wthout being
forced to relocate; that in order to prevent uncertainty, hardship, and
di sl ocation, the provisions of this article are necessary and desi ghed
to protect the public health, safety and general welfare.



8§ 281. Definition of "interimnultiple dwelling”. 1. Except as
provi ded in subdivision two of this section, the term"interimmultiple
dwel I'i ng" neans any building or structure or portion thereof |ocated in
a city of nore than one mllion persons which (i) at any tinme was
occupi ed for manufacturing, comrercial, or warehouse purposes; and (ii)
| acks a certificate of conpliance or occupancy pursuant to section three
hundred one of this chapter; and (iii) on Decenber first, nineteen
hundred ei ghty-one was occupi ed for residential purposes since Apri
first, nineteen hundred eighty as the residence or hone of any three or
nore famlies living i ndependently of one another.

2. Notwithstanding the definition set forth in subdivision one of this
section, the term"interimmultiple dwelling"” includes only (i)
bui | di ngs, structures or portions thereof |ocated in a geographical area
in which the | ocal zoning resolution permts residential use as of
right, or by mnor nodification or admnistrative certification of a
| ocal pl anning agency, (ii) buildings or structures which are not owned
by a municipality, (iii) buildings, structures or portions thereof
wi thin an area designated by the |ocal zoning resolution as a study area
for possible rezoning to permt residential use, or (iv) buildings,
structures or portions thereof which may be converted to residential use
pursuant to a special permt granted by a | ocal planning agency. In the
case of classes of buildings specified by paragraphs (iii) and (iv) of
t hi s subdi vision and those buil dings specified by paragraph (i) of this
subdi vi si on which require a m nor nodification or adm nistrative
certification, however, the provisions of subdivision one of section two
hundred ei ghty-four of this article regarding conpliance with this
chapter shall not be applicable, but the other provisions of this
article shall be applicable. Upon rezoning of any such study area or the
granting of any such special permt, mnor nodification or
adm nistrative certification to permt residential use of any such
bui | ding or portion thereof, subdivision one of section two hundred
eighty-four of this article shall be applicable, with the timng of
conpliance requirenments set forth in such section comrencing to run upon
the effective date of such rezoning or permt approval. If such rezoning



does not permt residential use of the building or a portion thereof, or
if a special permt, mnor nodification or adm nistrative certification
i s deni ed, such building shall be exenpt fromthis article.

3. In addition to the residents of an interimnmultiple dwelling,
residential occupants in units first occupied after April first,
ni net een hundred eighty and prior to April first, nineteen hundred
ei ghty-one shall be qualified for protection pursuant to this article,
provi ded that the building or any portion thereof otherw se qualifies as
an interimmultiple dwelling, and the tenants are eligible under the
| ocal zoning resolution for such occupancy. A reduction in the nunber of
occupi ed residential units in a building after Decenber first, nineteen
hundred ei ghty-one shall not elimnate the protections of this article
for any renmining residential occupants qualified for such protections.
Non-residential space in a building as of the effective date of the act
whi ch added this article shall be offered for residential use only after
the obtaining of a residential certificate of occupancy for such space,
and such space shall be exenpt fromthis article, even if a portion of
such building nmay be an interimnultiple dwelling.

4. Interimnmultiple dwellings shall also include buildings, structures
or portions thereof that had residential occupants on May first,
ni net een hundred ei ghty-seven in units occupied residentially since
Decenber first, nineteen hundred ei ghty-one that were occupied for
residential purposes since April first, nineteen hundred eighty and
those units shall be qualified for protection pursuant to this article,
provi ded that the building or any portion thereof nmeets the requirenents
set out in subdivision one of this section, regardl ess of whether the
bui | di ngs, structures or portions thereof neets the requirenents set out
in paragraphs (i), (iii) and (iv) of subdivision two of this section.

5. (a) Notwi t hstanding the provisions of paragraphs (i), (iii) and
(iv) of subdivision two of this section, but subject to paragraphs (i)
and (ii) of subdivision one of this section and paragraph (ii) of
subdi vision two of this section, the term"interimmultiple dwelling"
shal | include buildings, structures or portions thereof that are |ocated
in acity of nore than one mllion persons which were occupied for



residential purposes as the residence or honme of any three or nore
famlies living i ndependently from one another for a period of twelve
consecutive nonths during the period comenci ng January first, two

t housand ei ght, and endi ng Decenber thirty-first, two thousand nine,
provi ded that the unit seeking coverage: is not located in a cellar and
has at | east one entrance that does not require passage through anot her
residential unit to obtain access to the unit, and is at |east four
hundred square feet in area.

(b) The term"interimmultiple dwelling” as used in this subdivision
shall not include (i) any building in an industrial business zone
establ i shed pursuant to chapter six-D of title twenty-two of the
adm nistrative code of the city of New York except that a building in
the WIIliansburg/ Geenpoint or North Brooklyn industrial business zones
(other than a building within such North Brooklyn business zone that is
in a district zoned M3, as such district is described in the zoning
resolution of such municipality in effect at the tine the application
for registration as an interimnultiple dwelling or for coverage of
residential units under this article is filed) and a building |located in
that portion of the Long Island city industrial business zone that has
frontage on either side of forty-seventh avenue or is |ocated north of
forty-seventh avenue and south of Skillnman avenue or in that portion of
the Long Island city industrial business zone that is |ocated north of
forty-fourth drive, south of Queens plaza north, and west of
twenty-third street may be included in the term"interimmultiple
dwel ling,"™ or (ii) units in any building, other than a building that is
al ready defined as an "interimmultiple dwelling" pursuant to
subdi vi sion one, two, three or four of this section, that, at the tine
this subdivision shall take effect and continuing until the time of the
subm ssion of an application for coverage by any party, also contains a
use in |legal operation, actively and currently pursued, which use is set
forth in use group eighteen, as described in the zoning resolution of
such municipality in effect on June twenty-first, two thousand ten, and
which the | oft board has determined in rules and regulation is
i nherently inconpatible with residential use in the sanme buil ding by
creating an actual risk of harm which cannot be reasonably mtigated,
provided that the loft board may by rul e exenpt categories of units or
bui | di ngs from such use inconpatibility determ nations including but not



limted to residentially occupied units or subcategories of such units,
and provided, further that if a building does not contain such active
uses at the tinme this subdivision takes effect, no subsequent use by the
owner of the building shall elimnate the protections of this section
for any residential occupants in the building already qualified for such
protections. A party opposing coverage pursuant to this subdivision
shal | bear the burden of proving the exception to coverage set forth in
subpar agraph (ii) of this paragraph.

(c) The term"interimmnultiple dwelling,” as used in this subdivision
shal |l al so include buildings, structures or portions thereof that are
| ocated north of West 24th Street and south of West 27th Street and west
of tenth avenue and east of eleventh avenue in a city of nore than one
mllion persons which were occupied for residential purposes as the
resi dence or honme of any two or nore famlies living independently from
one another for a period of twelve consecutive nonths during the period
comenci ng January first, two thousand ei ght, and endi ng Decenber
thirty-first, tw thousand nine and subject to all the conditions and
limtations of this subdivision other than the nunber of units in the
buil ding. A reduction in the nunber of occupied residential units in a
buil ding after neeting the aforenmentioned twel ve consecutive nonth
requi renent shall not elimnate the protections of this section for any
remai ni ng residential occupants qualified for such protections.
Non-residential space in a building as of the effective date of this
subdi vi sion shall be offered for residential use only after the
obtaining of a residential certificate of occupancy for such space and
such space shall be exenpt fromthis article, even if a portion of such
building nmay be an interimnmultiple dwelling.

6. (a) Notwi thstanding the provisions of paragraphs (i), (iii) and
(iv) of subdivision two of this section, but subject to paragraphs (i)
and (ii) of subdivision one of this section and paragraph (ii) of
subdi vision two of this section, the term"interimmultiple dwelling"
shal | include buildings, structures or portions thereof that are |ocated
in acity of nore than one mllion persons which were occupied for
residential purposes as the residence or honme of any three or nore
famlies living i ndependently from one another for a period of twelve
consecutive nonths during the period comenci ng January first, two



t housand fifteen, and endi ng Decenber thirty-first, two thousand

si xteen, provided that the unit seeking coverage: is not located in a
cellar and has at | east one entrance that does not require passage

t hrough another residential unit to obtain access to the unit, and is at
| east four hundred square feet in area.

(b) The term"interimmultiple dwelling” as used in this subdivision
shall not include (i) any building in an industrial business zone
establ i shed pursuant to chapter six-D of title twenty-two of the
adm nistrative code of the city of New York except that a building in
the WIIliansburg/ Geenpoint or North Brooklyn industrial business zones
other than a building within such North Brooklyn industrial business
zone that is in a district zoned M3, as such district is described in
the zoning resolution of such nunicipality in effect at the time the
application for registration as an interimnultiple dwelling or for
coverage of residential units under this article is filed) and a
building |located in that portion of the Long Island city industri al
busi ness zone that has frontage on either side of forty-seventh avenue
or is located north of forty-seventh avenue and south of Skillnman avenue
or in that portion of the Long Island city industrial business zone that
is located north of forty-fourth drive, south of Queens plaza north, and
west of twenty-third street nmay be included in the term"interim
multiple dwelling”, or (ii) units in any building, other than a building
that is already defined as an "interimnultiple dwelling" pursuant to
subdi vi sion one, two, three, four or five of this section, that, at the
time this subdivision shall take effect and continuing until the tinme of
t he subm ssion of an application for coverage by any party, also
contains a use in |legal operation, actively and currently pursued, which
use is set forth in use group eighteen, as described in the zoning
resolution of such municipality in effect on June twenty-first, two
t housand ten, and which the |oft board has determned in rules and
regulation is inherently inconpatible with residential use in the sanme
bui | ding by creating an actual risk of harm which cannot be reasonably
mtigated, provided that the |loft board may by rul e exenpt categories of
units or buildings fromsuch use inconpatibility determ nations
including but not limted to residentially occupied units or
subcat egori es of such units, and provided, further that if a building
does not contain such active uses at the tinme this subdivision takes



effect, no subsequent use by the owner of the building shall elimnate
the protections of this section for any residential occupants in the
bui l ding already qualified for such protections. A party opposing
coverage pursuant to this subdivision shall bear the burden of proving
t he exception to coverage set forth in subparagraph (ii) of this
par agr aph.

(c) The term"interimmultiple dwelling”, as used in this subdivision
shal |l al so include buildings, structures or portions thereof that are
| ocated north of West 24th Street and south of West 27th Street and west
of tenth avenue and east of eleventh avenue in a city of nore than one
mllion persons which were occupied for residential purposes as the
resi dence or honme of any two or nore famlies living independently from
one another for a period of twelve consecutive nonths during the period
comenci ng January first, two thousand fifteen, and endi ng Decenber
thirty-first, tw thousand sixteen and subject to all the conditions and
limtations of this subdivision other than the nunber of units in the
buil ding. A reduction in the nunber of occupied residential units in a
bui l ding after neeting the aforenmentioned twel ve consecutive nonth
requi renent shall not elimnate the protections of this section for any
remai ni ng residential occupants qualified for such protections.
Non-residential space in a building as of the effective date of this
subdi vi sion shall be offered for residential use only after the
obtaining of a residential certificate of occupancy for such space and
such space shall be exenpt fromthis article, even if a portion of such
building nmay be an interimnmultiple dwelling.

§ 282. Establishnent of special loft unit. 1. In order to resolve
conplaints of owners of interimnultiple dwellings and of residenti al
occupants of such buildings qualified for the protection of this
article, and to act upon hardship applications nade pursuant to this
article, a special loft unit referred to herein as the "loft board"
shal | be established which shall consist of fromfour to nine nenbers
representative of the public, the real estate industry, loft residential
tenants, and |loft manufacturing interests, and a chairperson, all to be
appoi nted by the mayor of the nunicipality and to serve such terns as he
may desi gnate. The conpensation of the nmenbers of the |oft board shal



be fixed by the mayor. The nenbers of the |loft board shall not be

consi dered enpl oyees of the state or the nunicipality, provided,
however, that state or nunicipal enployees or officers nay be naned to
the loft board. The mayor shall establish the loft board within ninety
days of the effective date of chapter three hundred forty-nine of the

| aws of nineteen hundred eighty-two. The | oft board shall have such
office and staff as shall be necessary to carry out functions conferred
upon it and may request and receive assistance fromany state or
muni ci pal agency or departnment. The |oft board shall have the follow ng
duties: (i) the determination of interimnultiple dwelling status and
ot her issues of coverage pursuant to this article; (ii) the resolution
of all hardshi p appeal s brought under this article; (iii) the

determ nation of any claimfor rent adjustnment under this article by an
owner or tenant; (iv) the issuance, after a public hearing, and the
enforcenment of rules and regul ati ons governi ng nm ni nrum housi ng

mai nt enance standards in interimnultiple dwellings (subject to the
provi sions of this chapter and any | ocal building code), rent

adj ustnments prior to legalization, conpliance with this article and the
heari ng of conplaints and applications made to it pursuant to this
article; and (v) determ nation of controversies arising over the fair
mar ket val ue of a residential tenant's fixtures or reasonabl e noving
expenses.

2. The violation of any rule or regulation promulgated by the | oft
board shall be punishable by a civil penalty determ ned by the |oft
board not to exceed twenty-five thousand dollars which nay be recovered
by the nunicipality by a proceeding in any court of conpetent
jurisdiction. The corporation counsel may bring and rmaintain a civil
proceeding in the nane of the city in the suprenme court of the county in
whi ch the building, erection or place is |ocated to enjoin violations of
this article. The | oft board may desi gnate provisions of such rules and
regul ati ons for enforcenent in proceedi ngs before the environnent al
control board of such municipality. Notices of violation returnable to
such environnental control board may be issued by officers and enpl oyees
of the departnment of buildings of such nmunicipality and served in the
same manner as violations returnable to such board within the
jurisdiction of such departnent. The environnental control board, when



acting as the designee of the loft board, shall have the power to inpose
civil penalties, not to exceed twenty-five thousand dollars for each
violation, and to issue judgnents, which nay be docketed and enforced as
set forth in section one thousand forty-nine-a of the New York city
charter.

3. The loft board may charge and col | ect reasonable fees in the
execution of its responsibilities. The |loft board may adm ni ster oaths,
take affidavits, hear testinony, and take proof under oath at public or
private hearings.

§ 282-a. Applications for coverage of interimnmultiple dwellings and
residential units. 1. Were any occupant has filed an application for
coverage pursuant to this article and has received a docket nunber from
the |l oft board, it shall be unlawful for an owner to cause or intend to
cause such occupant to vacate, surrender or waive any rights in relation
to such occupancy, due to repeated interruptions or discontinuances of
essential services, or an interruption or discontinuance of an essenti al
service for an extended duration or of such significance as to
substantially inpair habitability of such unit, at any tinme before the
| oft board has nade a final determi nation, including appeals, to approve
or deny such application. This section shall not grant any rights of
continued occupancy ot her than those otherw se granted by [aw. Any
agreenent that waives or limts the benefits of this section shall be
deened void as against public policy. In addition to any other renedies
provided in this article for failure to be in conpliance, in article
eight of this chapter, or in the regulations pronmul gated by the |oft
board, an occupant who has filed an application with the | oft board for
coverage under this article may conmence an action or proceeding in a
court of conpetent jurisdiction, which notw thstandi ng any ot her
provi sion of [aw shall include the housing part of the New York city
civil court, to enforce the provisions of this section.

2. It shall be unlawful for any owner to interrupt, deny, or
di sconti nue essential services, or to inpair the habitability of an
interimmultiple dwelling unit or building. In addition to any renedies



provi ded under this article, regulations pronulgated by the |oft board,
or any other law or regulation governing the housing standards, any
occupant of an interimnultiple dwelling nmay conmence an action or
proceeding in a court of conpetent jurisdiction which, notwthstanding
any other provision of law, shall include the housing part of the New
York city civil court, to enforce the provisions of this section. Any
agreenent that waives or limts the benefits of this section shall be
deened void as agai nst public policy.

§ 283. Cccupancy permtted. Notw thstandi ng any ot her provision of
this chapter or any other |aw, code, rule or regulation, occupancy for
residential purposes of residential units covered by this article is
permtted, if such occupancy is in conpliance with this article. Nothing
contai ned herein shall be construed to Iimt local authorities from
i ssuing vacate orders for hazardous conditions, if appropriate.

§ 284. Omner obligations. 1. (i) The owner of an interimmnultiple
dwelling (A shall file an alteration application wi thin nine nonths
fromthe effective date of chapter three hundred forty-nine of the | aws
of nineteen hundred eighty-two, and (B) shall take all reasonable and
necessary action to obtain an approved alteration permt within twelve
nont hs from such effective date, and (C) shall achieve conpliance with
the standards of safety and fire protection set forth in article seven-B
of this chapter for the residential portions of the building within
ei ghteen nont hs from obtai ning such alteration permt or eighteen nonths
fromsuch effective date, whichever is later, and (D) shall take al
reasonabl e and necessary action to obtain a certificate of occupancy as
a class Anultiple dwelling for the residential portions of the building
or structure within thirty-six nmonths fromsuch effective date. The |oft
board may, upon good cause shown, and upon proof of conpliance with the
standards of safety and fire protection set forth in article seven-B of
this chapter, twice extend the tinme of conpliance with the requirenent
to obtain a residential certificate of occupancy for periods not to
exceed twel ve nont hs each

(ii) An owner of an interimmnultiple dwelling who has not conplied



with the requirenents of paragraph (i) of this subdivision by the
effective date of chapter two hundred twenty-seven of the | aws of

ni net een hundred ni nety-two shall hereafter be deened in conpliance with
t hi s subdi vision provided that such owner files an alteration
application by Cctober first, nineteen hundred ninety-two, takes al
reasonabl e and necessary action to obtain an approved alteration permt
by Cctober first, nineteen hundred ninety-three, achieves conpliance
with the standards of safety and fire protection set forth in article
seven-B of this chapter for the residential portions of the building by
April first, nineteen hundred ninety-five, or within eighteen nonths
from obtai ning an approved alteration pernmt, whichever is |ater, and
takes all reasonabl e and necessary action to obtain a certificate of
occupancy as a class A nultiple dwelling for the residential portions of
the building or structure by Cctober first, nineteen hundred ninety-five
or within six nonths from achi eving conpliance with the aforenentioned
standards for the residential portions of the building, whichever is

| ater.

(iii) An owner of an interimnultiple dwelling who has not conplied
with the requirenments of paragraph (i) or (ii) of this subdivision by
the effective date of chapter three hundred nine of the [ aws of nineteen
hundred ni nety-six shall hereafter be deemed in conpliance with this
subdi vi si on provided that such owner files an alteration application by
Cct ober first, nineteen hundred ninety-six, takes all reasonable and
necessary action to obtain an approved alteration permt by Cctober
first, nineteen hundred ninety-seven, achieves conpliance with the
standards of safety and fire protection set forth in article seven-B of
this chapter for the residential portions of the building by Apri
first, nineteen hundred ninety-nine or within ei ghteen nonths from
obtai ning an approved alteration permt whichever is |later, and takes
all reasonabl e and necessary action to obtain a certificate of occupancy
as a class Anmultiple dwelling for the residential portions of the
buil ding or structure by June thirtieth, nineteen hundred ninety-nine or
within three nonths from achi eving conpliance with the aforenentioned
standards for the residential portions of the building, whichever is
| ater.

(iv) An owner of an interimnmnultiple dwelling who has not conplied
with the requirenments of paragraph (i), (ii) or (iii) of this



subdi vi sion by the effective date of this paragraph as provided in
chapter four hundred fourteen of the |laws of nineteen hundred

ni nety-ni ne which added this paragraph shall hereafter be deened in
conpliance with this subdivision provided that such owner files an
alteration application by Septenber first, nineteen hundred ninety-nine,
takes all reasonabl e and necessary action to obtain an approved
alteration permt by March first, two thousand, achieves conpliance with
the standards of safety and fire protection set forth in article seven-B
of this chapter for the residential portions of the building by My
first, two thousand two or within twelve nonths from obtaining an
approved alteration pernmt whichever is later, and takes all reasonabl e
and necessary action to obtain a certificate of occupancy as a class A
multiple dwelling for the residential portions of the building or
structure by May thirty-first, two thousand two or within one nonth from
achi eving conpliance with the aforenenti oned standards for the
residential portions of the building, whichever is |ater.

(v) An owner of an interimnultiple dwelling who has not conplied with
the requirenments of paragraph (i), (ii), (iii) or (iv) of this
subdi vi sion by the effective date of this paragraph as provided in
chapter eighty-five of the laws of two thousand two shall hereafter be
deened in conpliance with this subdivision provided that such owner
filed an alteration application by Septenber first, nineteen hundred
ni nety-ni ne, took all reasonabl e and necessary action to obtain an
approved alteration permt by March first, two thousand, achieves
conpliance with the standards of safety and fire protection set forth in
article seven-B of this chapter for the residential portions of the
bui | ding by June first, two thousand twelve or within twelve nonths from
obtai ning an approved alteration permt whichever is |later, and takes
all reasonabl e and necessary action to obtain a certificate of occupancy
as a class Amultiple dwelling for the residential portions of the
bui l ding or structure by July second, two thousand twelve or within one
nonth from achi eving conpliance with the aforenentioned standards for
the residential portions of the building, whichever is later.

(vi) Notwi thstanding the provisions of paragraphs (i) through (v) of
this subdivision the owner of an interimnultiple dwelling made subj ect
to this article by subdivision five of section two hundred ei ghty-one of
this article (A) shall file an alteration application on or before March



twenty-first, tw thousand el even, or, for units that becanme subject to
this article pursuant to chapter four of the |aws of two thousand
thirteen on or before June eleventh, two thousand fourteen, or, for
units that becanme subject to this article pursuant to the chapter of the
| aws of two thousand ni neteen that anmended this paragraph wthin nine
nont hs from such effective date, or for units in an interimnmultiple
dwel ling that were listed on an application for coverage or registration
filed with the |loft board pursuant to this article or in a court

pl eadi ng after March el eventh, two thousand fourteen, within nine nonths
of either the date of the initial application for coverage or the date
of the loft board' s issuance of an interimnultiple dwelling nunber or
the date of the service of the pleading, whichever is earlier, and (B)
shall take all reasonable and necessary action to obtain an approved
alteration permt on or before June twenty-first, two thousand el even,
or, for units that becane subject to this article pursuant to chapter
four of the laws of two thousand thirteen on or before Septenber

el eventh, two thousand fourteen, or, for units that becane subject to
this article pursuant to the chapter of the |laws of two thousand

ni net een that anmended this paragraph within twelve nonths from such
effective date, or for units in an interimnultiple dwelling that were
listed on an application for coverage or registration filed with the

| oft board pursuant to this article or in a court pleading after March
el eventh, two thousand fourteen, within twelve nonths of either the date
of the initial application for coverage or the date of the |oft board's
i ssuance of an interimmnultiple dwelling nunber or the date of the
service of the pleading, whichever is earlier, and (C) shall achieve
conpliance with the standards of safety and fire protection set forth in
article seven-B of this chapter for the residential portions of the

buil ding within eighteen nonths from obtai ning such alteration permt,
and (D) shall take all reasonable and necessary action to obtain a
certificate of occupancy as a class A nultiple dwelling for the
residential portions of the building or structure on or before Decenber
twenty-first, two thousand twelve, or for units that becane subject to
this article pursuant to chapter four of the |laws of two thousand
thirteen on or before March el eventh, two thousand sixteen, or, for
units that becanme subject to this article pursuant to the chapter of the
| aws of two thousand ni neteen that anmended this paragraph within



thirty-six nmonths fromsuch effective date, or for units in an interim
multiple dwelling that were listed on an application for coverage or
registration filed with the | oft board pursuant to this article or in a
court pleading after March el eventh, two thousand sixteen, within thirty
nont hs of either the date of the initial application for coverage or the
date of the l|oft board' s issuance of an interimnultiple dwelling nunber
or the date of the service of the pleading, whichever is earlier. The
| oft board nay, upon good cause shown, and upon proof of conpliance with
the standards of safety and fire protection set forth in article seven-B
of this chapter, twice extend the tine of conpliance with the
requirenent to obtain a residential certificate of occupancy for periods
not to exceed twel ve nonths each

(vii) Notw thstanding the provisions of paragraphs (i) through (vi) of
this subdivision the owner of an interimnultiple dwelling made subj ect
to this article by subdivision six of section two hundred ei ghty-one of
this article (A) shall file an alteration application within nine nonths
fromthe effective date of the chapter of the laws of two thousand
ni net een that anended this paragraph, and (B) shall take all reasonable
and necessary action to obtain an approved alteration permt within
twel ve nonths from such effective date, and (C) shall achi eve conpliance
with the standards of safety and fire protection set forth in article
seven-B of this chapter for the residential portions of the building
wi t hin ei ghteen nonths from obtai ning such alteration permt or eighteen
nont hs from such effective date, whichever is later, and (D) shall take
all reasonabl e and necessary action to obtain a certificate of occupancy
as a class Amultiple dwelling for the residential portions of the
buil ding or structure within thirty-six nonths fromsuch effective date.
The | oft board may, upon good cause shown, and upon proof of conpliance
with the standards of safety and fire protection set forth in article
seven-B of this chapter, twice extend the time of conpliance with the
requirenent to obtain a residential certificate of occupancy for periods
not to exceed twel ve nonths each

(viii) An owner who is unable to satisfy any requirenent specified in
paragraph (ii), (iii), (iv), (v), (vi), or (vii) of this subdivision for
reasons beyond his/her control, including, but not limted to, a
requirenent to obtain a certificate of appropriateness for nodification
of a | andmarked building, a need to obtain a variance froma board of



st andards and appeal s, or the denial of reasonable access to a
residential unit as required by paragraph (xii) of this subdivision, my
apply to the loft board for an extension of tinme to neet the requirenent
specified in paragraph (ii), (iii), (iv), (v), (vi), or (vii) of this
subdi vision. The loft board may grant an extension of tine to neet a
requi renent specified in paragraph (ii), (iii), (iv), (v), (vi), or
(vii) of this subdivision provided that the owner denonstrates that

he/ she has nade good faith efforts to satisfy the requirenents.

(ix) If there is a finding by the loft board that an owner has failed
to satisfy any requirenment specified in paragraph (i), (ii), (iii),
(iv), (v), (vi), or (vii) of this subdivision, such owner shall be
subject to all penalties set forth in article eight of this chapter.

(x) I'n addition to the penalties provided in article eight of this
chapter, if there is a finding by the I oft board that an owner has
failed to satisfy any requirenment specified in paragraph (i), (ii),
(i), (iv), (v), (vi), or (vii) of this subdivision, a court nay order
specific performance to enforce the provisions of this article upon the
application of three occupants of separate residential units, qualified
for the protection of this article, or upon the application of the
muni ci pality.

(xi) If, as a consequence of an owner's unlawful failure to conply
wi th the provisions of paragraph (i), (ii), (iii), (iv), (v), (vi), or
(vii) of this subdivision, any residential occupant qualified for
protection pursuant to this article is required to vacate his or her
unit as a result of a nunicipal vacate order, such occupant may recover
fromthe owner the fair market value of any inprovenents made by such
tenant and reasonabl e novi ng costs. Any vacate order issued as to such
unit by a local governnent shall be deemed an order to the owner to
correct the non-conpliant conditions, subject to the provisions of this
article. Furthernore, when such correction has been nmade, such occupant
shall have the right to re-occupy his or her unit and shall be entitled
to all applicable tenant protections of this article.

(xii) The occupants of a building shall, upon appropriate notice
regarding the timng and scope of the work required, afford the owner
reasonabl e access to their units so that the work necessary for
conpliance with this article can be carried out. Access shall also be
af forded, upon reasonable prior notice, for the purpose of inspecting



and surveying units as nay be required to conply with the provisions of
this article and article seven-B of this chapter. Failure to conply with
an order of the |oft board regardi ng access shall be grounds for
eviction of a tenant.

2. BEvery owner of an interimnultiple dwelling, every |essee of a
whol e building part of which is an interimmultiple dwelling, and every
agent or other person having control of such a dwelling, shall, within
sixty days of the effective date of the act which added this article,
file with the | oft board or any other authority designated by the mayor
a notice in conformty with all provisions of section three hundred
twenty-five of this chapter and with rules and regul ations to be
promul gated by the | oft board.

§ 285. Omner protection. 1. Notw thstanding the provisions of section
three hundred two or three hundred twenty-five of this chapter, the
owner of an interimmultiple dwelling nay recover rent payable from
residential occupants qualified for the protection of this article on or
after April first, nineteen hundred eighty, and maintain an action or
proceedi ng for possession of such prem ses for non-paynent of rent,
provided that he is in conpliance with this article.

2. Notw thstandi ng any other provision of this article, an owner may
apply to the loft board for exenption of a building or portion thereof
fromthis article on the basis that conpliance with this article in
obtaining a |l egal residential certificate of occupancy woul d cause an
unjustifiable hardship either because: (i) it would cause an
unr easonabl y adverse inpact on a non-residential conform ng use tenant
within the building or (ii) the cost of conpliance renders | egal
resi dential conversion infeasible. Residential and other tenants shal
be given not |ess than sixty days notice in advance of the hearing date
for such application. If the |oft board approves such application, the
bui l ding or portion thereof shall be exenpt fromthis article, and may
be converted to non-residential conform ng uses, provided, however, that
the owner shall, as a condition of approval of such application, agree
to file an irrevocabl e recorded covenant in formsatisfactory to the



| oft board enforceable for fifteen years by the municipality, that the
building will not be re-converted to residential uses during such tine.
The standard for granting such hardship application for a building or
portion thereof shall be as follows: (a) the loft board shall only grant
the mninumrelief necessary to relieve any all eged hardship with the
understanding if conpliance is reasonably possible it should be achieved
even if it requires alteration of units, relocation of tenants to vacant
space within the building, re-design of space or application for a

non- use-rel ated vari ance, special permt, mnor nodification or

adm nistrative certification; (b) self-created hardship shall not be

al l owed; (c) the test for cost infeasibility shall be that of a
reasonabl e return on the owner's investnment not nmaxi mumreturn on

i nvestment; (d) the test for unreasonably adverse inpact on a

non-resi dential conform ng use tenant shall be whether residenti al
conversi on woul d necessitate di splacenment. Such hardshi p applications
shall be submitted to the |oft board within nine nmonths of the
establishment of the |oft board (or, in the case of interimmultiple
dwel lings referred to in subdivision four of section two hundred

ei ghty-one of this article, within nine nonths of July twenty-seventh,
ni net een hundred ei ghty-seven or in the case of interimnmultiple
dwel I'i ngs nade subject to this article by subdivision five of section
two hundred ei ghty-one of this article, within nine nonths of the
effective date of such subdivision five, or, for units that becane
subject to this article pursuant to the chapter of the |laws of two

t housand thirteen which anmended this paragraph, w thin nine nonths of
the promul gation of all necessary rules and regul ati ons pursuant to
section two hundred eighty-two-a of this article, but shall not be

consi dered, absent a waiver by the |oft board, unless the owner has al so
filed an alteration application. In determ nation of any such hardship
application, the loft board may denmand such information as it deens
necessary. |In approving any such hardship application, the |oft board
may fix reasonable terns and conditions for the vacating of residential
occupancy.

3. An owner of an interimnmultiple dwelling shall be exenpt from
payi ng a conversion contribution required by the zoning resol ution of
the city of New York for that portion of any building or structure



determ ned by the | oft board to be an interimnmultiple dwelling.

§ 286. Tenant protection. 1. It shall not be a ground for an action or
proceedi ng to recover possession of a unit occupied by a residenti al
occupant qualified for the protection of this article that the occupancy
of the unit is illegal or in violation of provisions of the tenant's
| ease or rental agreenment because a residential certificate of occupancy
has not been issued for the building, or because residential occupancy
is not permtted by the | ease or rental agreenent.

2. (i) Prior to conpliance with safety and fire protection standards
of article seven-B of this chapter, residential occupants qualified for
protection pursuant to this article shall be entitled to continued
occupancy, provided that the unit is their primary residence, and shal
pay the same rent, including escalations, specified in their |ease or
rental agreenent to the extent to which such | ease or rental agreenent
remains in effect or, in the absence of a | ease or rental agreenent, the
same rent nost recently paid and accepted by the owner; if there is no
| ease or other rental agreenent in effect, rent adjustments prior to
article seven-B conpliance shall be in conformty with guidelines to be
set by the |loft board for such residential occupants within six nonths
fromthe effective date of this article.

(ii) I'n addition to any rent adjustment pursuant to paragraph (i) of
this subdivision, on or after June twenty-first, nineteen hundred
ninety-two, the rent for residential units ininterimnultiple dwellings
that are not yet in conpliance with the requirenments of subdivision one
of section two hundred eighty-four of this article shall be adjusted as
fol |l ows:

(A) Upon the owners' filing of an alteration application, as required
by paragraphs (ii), (iii), (iv), (v), (vi), and (vii) of subdivision one
of section two hundred eighty-four of this article, an adjustnent equal
to three percent of the rent in effect at the tine the owner files the
alteration application.

(B) Upon obtaining an alteration permt, as required by paragraphs
(ii), (iiti), (iv), (v), (vi), and (vii) of subdivision one of section
two hundred eighty-four of this article, an adjustnent equal to three



percent of the rent in effect at the tinme the owner obtains the
alteration permt.

(C Upon achieving conpliance with the standards of safety and fire
protection set forth in article seven-B of this chapter for the
residential portions of the building, an adjustnment equal to four
percent of the rent in effect at the time the owner achieves such
conpl i ance.

(D) Owers who filed an alteration application prior to the effective
date of this subparagraph shall be entitled to a prospective adjustnent
equal to six percent of the rent on the effective date of this
subpar agr aph.

(E) Owmners who obtained an alteration permt prior to June
twenty-first, nineteen hundred ninety-two shall be entitled to a
prospective adjustnent equal to fourteen percent of the rent on June
twenty-first, nineteen hundred ninety-two.

(F) Owners who achieved conpliance with the standards of safety and
fire protection set forth in article seven-B of this chapter for the
residential portions of the building prior to June twenty-first,
ni net een hundred ninety-two shall be entitled to a prospective
adj ust mrent equal to twenty percent of the rent on June twenty-first,
ni net een hundred ni nety-two.

(iii) Any rent adjustnents pursuant to paragraph (ii) of this
subdi vi sion shall not apply to units which were rented at narket val ue
after June twenty-first, nineteen hundred eighty-two and prior to June
twenty-first, nineteen hundred ninety-two. This paragraph shall not
apply to units made subject to this article by subdivision five of
section two hundred ei ghty-one of this article.

(iv) Paynment of any rent adjustnents pursuant to paragraph (ii) of
t hi s subdivision shall commence the nonth imediately follow ng the
nonth in which the act entitling the owner to the adjustnent occurred.

3. Upon or after conpliance with the safety and fire protection
standards of article seven-B of this chapter, an owner may apply to the
| oft board for an adjustnent of rent based upon the cost of such
conpliance. Upon approval by the |oft board of such conpliance, the |oft
board shall set the initial |egal regulated rent, and each residential
occupant qualified for protection pursuant to this article shall be



offered a residential |ease subject to the provisions regarding
evictions and regulation of rent set forth in the energency tenant
protection act of nineteen seventy-four, except to the extent the
provisions of this article are inconsistent with such act.

4. The initial legal regulated rent established by the |oft board
shall be equal to (i) the rent in effect, including escalations, as of
the date of application for adjustnent ("base rent"), plus, (ii) the
maxi nrum annual anmount of any increase allocable to conpliance as
provi ded herein; and (iii) the percentage increase then applicable to
one, two or three year |eases, as elected by the tenant, as established
by the | ocal rent guidelines board, and applied to the base rent,
provi ded, however, such percentage increases may be adjusted downward by
the loft board if prior increases based on | oft board guidelines cover
part of the sanme time period to be covered by the rent guidelines board
adj ust nment s.

5. An owner nay apply to the I oft board for rent adjustnents once
based upon the cost of conpliance with article seven-B of this chapter
and once based upon the obtaining of a residential certificate of
occupancy. |If the initial l|egal regulated rent has been set based only
upon article seven-B conpliance, a further adjustnment may be obtai ned
upon the obtaining of a residential certificate of occupancy. Upon
recei pt of such records as the |loft board shall require, the |oft board
shall determ ne the costs necessarily and reasonably incurred, including
financing, in obtaining conpliance with this article pursuant to a
schedul e of reasonable costs to be pronulgated by it. The adjustnent in
maxi numrents for conpliance with this article shall be determ ned
either (i) by dividing the amount of the cash cost of such inprovenents
exclusive of interest and service charges over a ten year period of
anortization, or (ii) by dividing the anount of the cash cost of such
i mprovenents exclusive of interest and service charges over a fifteen
year period of anortization, plus the actual annual nortgage debt
service attributable to interest and service charges in each year of
i ndebt edness to an institutional |ender, or other |ender approved by the
| oft board, incurred by the owner to pay the cash cost of the
I nprovenents, provided that the maxi mrum anmount of interest charged



includable in rent shall reflect an annual anortization factor of
one-fifteenth of the outstanding principal balance. Rental adjustnents
to each residential unit shall be determ ned on a basis approved by the
| oft board. An owner may el ect that the loft board shall deemthe tota
cost of conpliance with this article to be the anounts certified by the
| ocal departnment of housing preservation and devel opnment of such
municipality in any certificate of eligibility issued in connection with
an application for tax exenption or tax abatenent to the extent such
certificate reflects categories of costs approved by the |oft board as
reasonabl e and necessary for such conpliance. Rental adjustnents
attributable to the cost of conpliance with this article shall not
becone part of the base rent for purposes of calculating rents adjusted
pursuant to rent guidelines board increases.

6. Notw thstandi ng any provision of law to the contrary, a residential
tenant qualified for protection pursuant to this chapter may sell any
i nprovenents to the unit made or purchased by himto an i ncom ng tenant
provi ded, however, that the tenant shall first offer the inprovenents to
the owner for an anount equal to their fair market val ue. Upon purchase
of such inprovenents by the owner, any unit subject to rent regulation
solely by reason of this article and not receiving any benefits of real
estate tax exenption or tax abatenent, shall be exenpted fromthe
provisions of this article requiring rent regulation if such building
had fewer than six residential units as of the effective date of the act
whi ch added this article, or rented at nmarket val ue subject to
subsequent rent regulation if such building had six or nore residential
units at such tine. The | oft board shall establish rules and regul ations
regardi ng such sale of inprovenments which shall include provisions that
such right to sell inprovenents nmay be exercised only once for each unit
subject to this article, and that the opportunity for decontrol or
mar ket rentals shall not be available to an owner found guilty by the
| oft board of harassnent of tenants.

7. The local rent guidelines board shall annually establish guidelines
for rent adjustnents for the category of buildings covered by this
article in accordance with the standards established pursuant to the
energency tenant protection act of nineteen seventy-four. The | ocal rent



gui del i nes board shall consider the necessity of a separate category for
such buil dings, and a separately determ ned guideline for rent

adj ustnments for those units in which heat is not required to be provided
by the owner, and may establish such separate category and gui deli ne.
The |l oft board shall annually conm ssion a study by an independent
consultant to assist the rent guidelines board in determning the
econoni cs of |oft housing.

8. Cooperative and condom nium units occupi ed by owners or
t enant - shar ehol ders shall not be subject to rent regulation pursuant to
this article.

9. No eviction plan for conversion to cooperative or condom ni um
ownership for a building which is, or a portion of which is an interim
multiple dwelling shall be submtted for filing to the departnent of |aw
pursuant to the general business |law until a residential certificate of
occupancy is obtained as required by this article, and the residenti al
occupants qualified for protection pursuant to this article are offered
one, two or three year |eases, as elected by such persons, in accordance
with the provisions for establishnent of initial |egal regulated rent
cont ai ned herein. Non-eviction plans for such buildings may be submtted
for filing only if the sponsor remains responsible for conpliance with
article seven-B and for all work in commbn areas required to obtain a
residential certificate of occupancy. Cooperative conversion shall be
fully in accordance with section three hundred fifty-two-eeee of the
general business law, the requirenents of the code of the | ocal real
estate industry stabilization association, and with the rules and
regul ati ons pronul gated by the attorney general.

10. The functions of the local conciliation and appeal s board of such
muni ci pality regardi ng owners and tenants subject to rent regul ation
pursuant to this article shall be carried out by the loft board until
such tinme as provided otherw se by |ocal |aw

11. Residential occupants qualified for protection pursuant to this
article shall be afforded the protections available to residenti al
tenants pursuant to the real property law and the real property actions



and proceedi ngs | aw.

12. No wai ver of rights pursuant to this article by a residenti al
occupant qualified for protection pursuant to this article made prior to
the effective date of the act which added this article shall be accorded
any force or effect; however, subsequent to the effective date an owner
and a residential occupant nmay agree to the purchase by the owner of
such person's rights in a unit.

13. The applicability of the emergency tenant protection act of
ni net een seventy-four to buildings occupied by residential tenants
qualified for protection pursuant to this article shall be subject to a
decl arati on of enmergency by the |local |egislative body. In the event
such act expires prior to the expiration of this article, tenents in
interimmultiple dwellings shall be included in coverage of the rent
stabilization | aw of nineteen hundred sixty-nine of the city of New
Yor k.

§ 287. Alternative conpliance. In any case in which a |ocal building
code or this chapter provides an alternative neans of neeting the fire
and safety standards of article seven-B of this chapter, an owner of an
interimmultiple dwelling nmay, to the extent permitted by such | ocal
code or this chapter, elect to conply with the standards of such code or
this chapter rather than with article seven-B. Such an el ection shal
not affect an owner's obligations to neet the deadlines for conpliance
set forth in this article, and in such cases references herein to
article seven-B shall be deened to include any such | ocal building code
or the applicable provisions of this chapter.

ARTI CLE 7-D
LEGALI ZATI ON AND CONVERSI ON OF BASEMENT AND CELLAR DWELLI NG UNI TS
Section 288. Definitions.
289. Basenent and cellar |ocal |aws and regul ati ons.
290. Tenant protections in inhabited basenment dwelling units
and inhabited cellar dwelling units.



§ 288. Definitions. As used in this article, the followi ng terns shal
have the foll owi ng nmeani ngs:

1. The term"community district” shall refer to a community district
as established pursuant to chapter sixty-nine of the New York city
charter.

2. The term "inhabited basenent dwelling unit" neans a basenent
unl awful Iy occupi ed as a residence by one or nore tenants on or prior to
the effective date of this article, provided that such inhabited
basenent dwelling unit is located in any of the community districts
specified in subdivision four of section two hundred eighty-nine of this
article;

3. The term"inhabited cellar dwelling unit” neans a cellar unlawfully
occupi ed as a residence by one or nore tenants on or prior to the
effective date of this article, provided that such inhabited cellar
dwelling unit is located in any of the community districts specified in
subdi vi sion four of section two hundred eighty-nine of this article;

4. The term"rented" neans |l eased, let, or hired out, with or w thout
a witten agreenent; and

5. The term "tenant" neans an individual to whom an i nhabi ted basenent
dwel ling unit or an inhabited cellar dwelling unit is rented.

§ 289. Basenent and cellar |ocal |aws and regul ations. 1.
Not wi t hst andi ng any other provision of this chapter to the contrary, in
acity wwth a population of one mllion or nore, the |local |egislative
body may, by local |law, establish a pilot programto address, (a) the
| egal i zati on of specified inhabited basenent dwelling units and
i nhabited cellar dwelling units in existence prior to the effective date
of this article through conversion to legal dwelling units, or (b) the
conversion of other specified basenent and cellar dwelling units in



exi stence prior to the effective date of this article to legal dwelling
units, provided that any such other specified basenment and cell ar

dwel ling unit in existence prior to the effective date of this article
is located in any of the community districts specified in subdivision
four of this section. The local |aw authorized by this section, and any
rul es or regul ati ons pronul gated t hereunder, shall be protective of
health and safety according to standards established in consultation
with the fire departnent of the city of New York, departnent of
bui | di ngs, and of fice of energency nanagenment. The |ocal |aw shall
further provide that any application to |legalize or convert a basenent
or cellar dwelling unit to a legal dwelling unit |ocated within a fl ood
hazard area as defined in section two hundred two of the city building
code shall be subject to additional health and safety standards.

The local |aw authorized by this section, and any rules or regul ations
promul gat ed t hereunder, shall not be subject to environnental review,
i ncl udi ng environnmental review conducted pursuant to article eight of
the environnmental conservation |law and any state and | ocal regul ations
promul gat ed t her eunder.

2. (a) The pilot program established by such local |aw may provide to
an owner accepted into the program who converts an inhabited basenent
dwel ling unit or inhabited cellar dwelling unit in accordance with a
| ocal |aw authorized by this article or who otherw se abates the illegal
occupancy of an inhabited basenent dwelling unit or inhabited cellar
dwel ling unit, (i) freedomfromany civil or admnistrative liability,
citations, fines, penalties, judgnents or any other determ nations of or
prosecution for civil violations of this chapter, other state | aw or
| ocal Iaw or rules, and the zoning resolution of such city, and (ii)
relief fromany outstanding civil judgnments issued in connection with
any such violation of such laws, rules or zoning resolution issued
before the effective date of this article.

(b) Provided, however, that the provisions of subparagraphs (i) and
(ii) of paragraph (a) of this subdivision shall only apply to violations
of such laws, rules, or zoning resolution that rendered an inhabited
basenent dwelling unit or an inhabited cellar dwelling unit illegal
before the effective date of this article and the conduct constituting



such violation would not violate the |ocal | aw adopted pursuant to this
article.

(c) Provided, further that such local |aw shall require that al
applications for conversions be filed by a date certain subsequent to
the effective date of this article, provided that such date shall not
exceed five years after the effective date of this article.

3. Such local |aw may provide that any provision of this chapter shal
not be applicable to provide for the alterations necessary for the
conversion of a specified inhabited basenment dwelling unit or inhabited
cellar dwelling unit or other specified basement or cellar dwelling unit
in existence prior to the effective date into a lawful dwelling unit.
Any amendnent of the zoning resolution necessary to enact such program
shall be subject to a public hearing at the planning comm ssion of such
city, and approval by such conmm ssion and the |egislative body of such
| ocal governnent, provided, however, that it shall not require
environnmental review, including environnental review conducted pursuant
to article eight of the environnmental conservation |aw and any state and
| ocal regulations promul gated thereunder, or any additional |and use
revi ew.

4. The program established by a | ocal |aw enacted pursuant to this
section shall be applicable only within cormmunity districts sel ected by
the local legislative body fromthe following list: Bronx Community
District nine; Bronx Community District ten; Bronx Conmunity District
el even; Bronx Community District twelve; Brooklyn Community District
four; Brooklyn Conmunity District ten; Brooklyn Conmunity District
el even; Brooklyn Community District seventeen; Manhattan Comrunity
District two; Manhattan Conmunity District three; Manhattan Comrunity
District nine; Manhattan Comrunity District ten; Manhattan Comunity
District eleven; Manhattan Comrunity District twelve;, and Queens
Community District two. Prior to the adoption of the |ocal |aw
authori zed by this section, but no later than ninety days after the
effective date of this article, the community board of a community
district named in this subdivision my adopt and submt to the speaker
of the city council a resolution in support or opposition of the
i nclusion of the community district in the program established by the



| ocal |aw authorized by this article.

8§ 290. Tenant protections in inhabited basenent dwelling units and
i nhabited cellar dwelling units. 1. The program authorized by this
article shall require an application to nmake alterations to | egalize an
i nhabi ted basenment dwelling unit or inhabited cellar dwelling unit be
acconpani ed by a certification indicating whether such unit was rented
to a tenant on the effective date of this article, notw thstanding
whet her the occupancy of such unit was authorized by law. A city may not
use such certification as the basis for an enforcement action for
i1l egal occupancy of such unit, provided that nothing contained in this
article shall be construed to limt such city fromissuing a vacate
order for hazardous or unsafe conditions.

2. The local law authorized by this article shall provide that a
tenant in occupancy at the time of the effective date of this article,
who is evicted or otherw se renoved fromsuch unit as a result of an
alteration necessary to bring an inhabited basenent dwelling unit or
i nhabited cellar dwelling unit into conpliance with the standards
established by the local |aw authorized by this article, shall have a
right of first refusal to return to such unit as a tenant upon its first
| awf ul occupancy as a |legal dwelling unit, notw thstandi ng whether the
occupancy at the tine of the effective date of this article was
aut hori zed by | aw. Such local |aw shall specify how to determ ne
priority when nmultiple tenants nmay clai msuch right.

3. Atenant unlawfully denied a right of first refusal to return to a
| egal dwelling unit, as provided pursuant to the local |aw authorized by
this article, shall have a cause of action in any court of conpetent
jurisdiction for conpensatory damages or declaratory and injunctive
relief as the court deens necessary in the interests of justice,
provi ded that such conpensatory relief shall not exceed the annual
rental charges for such legal dwelling unit.

ARTI CLE 8



REQUI REMENTS AND REMEDI ES
Section 300. Permts.
301. Certificate of conpliance or occupancy.
302. Unl awf ul occupati on.
302-a. Abatenent of rent in the case of serious violations.
302-b. Renoval of violations by nortgagees.
302-c. Right of tenant to offset paynents for heat failure;
certain cases.

303. Enf or cenent .

304. Penalties for violations.

305. Violation of local |aws and regul ati ons.
306. Judi ci al procedure and orders.

307. Li ens.
308. Noti ce of pendency of action.

3009. Repairs, vacation and denolition of buildings.
309-a. Multiple dwelling; apartnent prohibitions for certain
enpl oyees.

310. Board of appeal s.

8§ 300. Permts. 1. It shall be unlawful to commence the construction
or alteration of a nultiple dwelling or any part or section thereof, or
of any building or structure on the sanme lot with such a dwelling, or
the alteration or conversion of a building for use as a nmultiple
dwel l'ing, or the noving of a dwelling fromone |ot to another, until the
i ssuance of a permt by the departnment upon conpliance with all of the
foll owi ng requirenents

a. The owner, or a registered architect or |icensed professional
engi neer designated by the owner as his agent, shall file with the
departnment, upon a formfurnished by it, a detailed statenent of the
specifications for the construction, alteration, conversion or noving of
such dwelling or structure and for its use and occupancy, together wth
as many conpl ete copies of the plans of such work as may be required by
t he departnent.

b. Such statenent shall give the nane and resi dence, by street and



nunber, of the owner of such dwelling or structure. If such
construction, alteration, conversion or noving is proposed to be done hy
any ot her person than the owner of the land in fee, such statenent shal
al so contain the nane and residence, by street and nunber, of every
person interested in such and and dwelling, either as owner, as |essee
or in any representative capacity.

c. Such statenent shall be verified by an affidavit of the person
making it. Said affidavit shall allege that said specifications and
plans are true and contain a correct description of such dwelling or
structure, of the class and kind thereof, of its occupancy of the | ot
and of the proposed work. No architect or engineer shall be recognized
as the agent of the owner unless he shall file with the departnment a
witten instrunment, signed by the owner, designating himas such agent.
Any false allegation in respect to a material point shall be deened

perjury.

d. Such specifications, plans and statenents shall be filed in the
departnment, which shall cause themto be exam ned. If such plans and
specifications conformto the provisions of this chapter, to the
bui | di ng code and regul ations, and to all other applicable | aw, they
shal | be approved by the departnment, and a witten certificate to that
effect shall be issued to the person entitled thereto.

2. The construction, alteration, conversion or noving of such dwelling
or structure or any section or part thereof shall be in accordance with
such approved specifications, plans and statenents. The departnent nay
approve changes in any plans, specifications and statenents previously
approved by it, provided that when so changed they are in conformty
with law and with the provision of subdivision four.

3. Nothing contained in this section shall prevent the departnment from
issuing a permt for the erection of the foundation or cellar walls of a
dwel I'i ng, provided plans have been filed and approved in the departnent
for the erection of such walls, but no construction above the first tier
of beans shall be authorized under such permt.



4. Any permt or approval which nay be issued by the departnent, but
under whi ch no work has been done above the foundation or cellar walls
within two years fromthe tinme of the issuance of such permt or
approval, shall expire. The departnent may rei ssue any pernt or renew
any approval that has so expired, but shall require, except as otherw se
provi ded in subdivision one of section twenty-six, that the plans be
made to conformwi th any anendnments to any | aws applicable thereto that
may have been enacted after the approval of the original application.

5. Any permt or approval issued for plans filed prior to Decenber
fifteenth, nineteen hundred sixty-one, where such plans do not conply
wi th the provisions of paragraph d of subdivision one of section
twenty-six, shall expire on Decenber fifteenth, nineteen hundred
Si xty-seven.

6. No roomin a cellar or basenent shall be occupied for |iving
pur poses unl ess the departnent shall issue a witten permt for such
occupancy after all the applicable provisions of |aw have been conplied
with. If such permt is refused or revoked, the reason for such action
shall be stated by the departnment in witing and a copy of such
statenent shall be recorded by the departnent and be accessible to the
public. In a tenenment such permt shall be kept readily accessible in
the main living roomof the apartnment containing such cellar or basenent
room

7. The departnment shall have power to revoke or cancel any permt or
approval in case of any failure to conply with any of the provisions of
this chapter, or in case any false allegation or representation is nade
in any specifications, plans or statenments submtted or filed for such
permt or approval.

8. Al specifications, plans, permts and statenents filed in the

departnment shall be public records and shall not be renoved fromthe
depart nent.

8§ 301. Certificate of conpliance or occupancy. 1. No nultiple dwelling



shall be occupied in whole or in part until the issuance of a
certificate by the departnent that said dwelling confornms in al
respects to the requirenents of this chapter, to the building code and
rules and to all other applicable |law, except that no such certificate
shall be required in the case of:

a. Any class B rultiple dwelling existing on April eighteenth,
ni net een hundred twenty-nine, for which a certificate of occupancy was
not required before such date and in which no changes or alterations
have been made except in conpliance with this chapter, and

b. Any ol d-law tenenment, or any class A nultiple dwelling erected
after April twelfth, nineteen hundred one, which was occupied for two
years i mmedi ately before January first, nineteen hundred nine, and in
whi ch no changes or alterations have been nade except in conpliance with
t he tenenent house |aw or this chapter, or wherein:

(1) two or nore apartnents are conbined creating |arger residenti al
units, and

(2) the total |egal nunber of famlies within the building is being
decreased, and

(3) the bulk of the buildings is not being increased

These exceptions shall not be deened to relieve any owner fromthe
obligation to nake every alteration required in any ol d-law tenenment or
other multiple dwelling in conpliance with the applicable provisions of
this chapter

2. Except as above provided, no dwelling constructed as or altered or
converted into a multiple dwelling after April eighteenth, nineteen
hundred twenty-nine, shall be occupied in whole or in part until the
i ssuance of a certificate of conpliance or occupancy.

3. Such certificate shall be issued within ten days after witten
application therefor if the dwelling shall be entitled thereto. The
departnment shall, on request of the owner or of his certified agent,
issue a certificate of conpliance or occupancy for any existing nultiple
dwel l'ing not requiring such certificate, provided that, after an



i nspection by the departnent, no violations are found agai nst such
dwel |'i ng.

4. The head of the departnment nay, on the request of the owner or his
certified agent, issue a tenporary certificate of conpliance or
occupancy for a nmultiple dwelling or a section or a part thereof for a
period of ninety days or |less, provided that such certificate shall bear
t he endorsenent that the dwelling has been inspected by the departnent
and conplies with all the requirenents of this chapter, and that such
tenporary occupancy will not jeopardize life, health or property. Such
tenporary certificate may be renewed at the discretion of the head of
the departnent for simlar periods but shall not extend, together with
such renewal s, beyond a total period of two years fromthe date of its
original issuance.

5. Acertificate, a record in the departnent, or a statenent signed by
the head of the departnent that a certificate has been issued, nay be
relied upon by every person who in good faith purchases a multiple
dwel ling or who in good faith | ends noney upon the security of a
nort gage covering such a dwelling. Wenever any person has so relied
upon such a certificate, no claimthat such dwelling had not, prior to
t he i ssuance of such certificate, confornmed in all respects to the
provi sions of this chapter shall be made agai nst such person or agai nst
the interest of such person in a nmultiple dwelling to which such a
certificate applies or concerning which such a statenent has been
I ssued.

6. Notw thstandi ng any general or local lawto the contrary, a
certificate issued for any nmultiple dwelling organi zed pursuant to the
provi sions of article nine-B of the real property |law, shall be deened
i ssued for each dwelling unit contained within such multiple dwelling in
full conpliance with the requirenents of this section.

7. a. Any certificate by the departnent authorizing occupancy of a
dwelling as a Class B hotel shall also authorize occupancy of units in
such dwel ling for pernanent residence purposes notw thstandi ng any
provi sion of this chapter or of any state |aw, |ocal |aw, ordinance,



resolution or regulation that woul d ot herw se prohibit such occupancy,
require a change or alteration to the dwelling, or require a new or
anended certificate, provided that: (1) such occupancy for permanent

resi dence purposes shall be subject to the approval of the | ocal housing
agency in its discretion; (2) a portion of such dwelling shall be

| ocated within a district that under the | ocal zoning regul ations or

ordi nances permits residential uses or within four hundred feet of such
a district, and such dwelling shall not be located in an industri al

busi ness zone established pursuant to chapter six-D of title twenty-two
of the adm nistrative code of the city of New York; (3) in the case of a
property at which any hotel workers are represented by a collective
bar gai ni ng representative, prior to the proposed conversion of such
property to occupancy for pernanent residence purposes, the collective
bar gai ni ng representative shall be notified in witing of the proposed
conversion, and the property owner shall certify prior to the |oca
housi ng agency approvi ng such occupancy that the collective bargaining
representative has nmutually agreed in a separate witing with the
property owner to undertake the specific conversion described in the
witten notice; and (4) such dwelling shall neet the conditions in
paragraph b of this subdivision. Alterations to the configuration of any
such units shall be permitted and shall conply with any applicable

requi renents of any state law, |ocal |aw, ordinance, resolution or

regul ation relating to Cass B hotels. |If occupancy for permanent

resi dence purposes is authorized under the provisions of this
subdivision within a district where the | ocal zoning regulations or

ordi nances woul d not otherw se pernmt such use, the residential tenants
shall be notified of the district's zoning.

b. Cccupancy of units in a dwelling shall not be authorized under the
provi sions of paragraph a of this subdivision unless such units are (1)
financed by the state pursuant to and in conpliance with the provisions
of article thirty-one of the private housing finance | aw, or (2)
pur chased, acquired, or financed by a | ocal housing agency, for the
pur pose of creating supportive and/ or affordable housing to be operated
by an appropriate nonprofit organization pursuant to a regul atory
agreenent or contract with such | ocal agency for | owinconme househol ds
or peopl e experiencing honel essness i medi ately prior to entering such



housi ng, where tenants shall earn no nore than sixty percent of the area
medi an incone and all units are rent stabilized and subject to pernanent
affordability restrictions. For purposes of this paragraph, "appropriate
nonprofit organi zati on", "affordable housing", "experiencing

honel essness”, "rent stabilized", and "pernanent affordability
restrictions” shall have the sane neaning as defined in article
thirty-one of the private housing finance |aw.

§ 302. Unl awful occupation. 1. a. If any dwelling or structure be
occupied in whole or in part for human habitation in violation of
section three hundred one, during such unlawful occupation any bond or
note secured by a nortgage upon said dwelling or structure, or the |ot
upon which it stands, nay be declared due at the option of the
nor t gagee.

b. No rent shall be recovered by the owner of such prem ses for said
period, and no action or special proceeding shall be maintained
therefor, or for possession of said prem ses for nonpaynent of such
rent.

c. During such period the departnent in charge of water supply shal
not permt water to be furnished in any such dwelling or structure and
said prem ses shall be deened unfit for human habitation, and the
department of health or the departnent charged with the enforcenent of
this chapter shall cause themto be vacat ed.

2. The departnment nay cause to be vacated any dwelling or any part
t hereof which contains a nuisance as defined in section three hundred
nine, or is occupied by nore famlies or persons than permtted in this
chapter, or is erected, altered or occupied contrary to | aw. Any such
dwel I'ing shall not again be occupied until it or its occupancy, as the
case nmay be, has been made to conformto | aw.

8§ 302-a. Abatenent of rent in the case of serious violations.



1. The provisions of this section shall apply to all cities with a
popul ati on of four hundred thousand or nore.

2. a. A'"rent inmpairing" violation within the nmeaning of this section
shal | designate a condition in a multiple dwelling which, in the opinion
of the departnent, constitutes, or if not pronptly corrected, wll
constitute, a fire hazard or a serious threat to the life, health or
safety of occupants thereof.

b. The determination as to which violations are "rent inpairing"” shal
be made in the followi ng manner. Wthin six nonths after the enactnent
of this section, the departnent shall pronulgate a |ist of conditions
constituting violations of the provisions of this chapter and of any
regul ati ons pronul gated pursuant to the provisions of subdivision four
of section three of this chapter. Such list shall contain a brief
description of the condition constituting the violation, the section of
this chapter or regulation violated, and the order nunber assignhed
thereto. The departnent may fromtinme to tine change the nunber or
description of violations on such |ist, as nay seem appropriate to the
departnment. Such list shall be available at all tinmes to the public.

c. At the tine of the pronulgation of the list of violations, the
departnment shall al so designate, by reference to the order nunber, those
violations which it proposes to classify as rent inpairing as above
defined. Wthin thirty days thereafter, the departnent shall hold a
public hearing at which all persons interested may be heard as to the
propriety of the classification of such violations as rent inpairing. At
| east twenty days' notice of such hearing shall be given by publication
in the city record or other publication in which official notices of the
city are regularly published. Wthin a reasonable tine after the
heari ng, the departnment shall make and publish a list of those
violations which are classified as rent inpairing. Any person interested
may, within four nonths thereafter, seek a review by the suprene court
of the propriety of the classification of any of such violations as
"Rent Inpairing" by a special proceeding pursuant to article
seventy-eight of the civil practice |aw and rules. No other body or
of ficer shall have the power to review said classification.



d. The departnent may at any time change the nunber or description of
rent inpairing violations but no such change shall be nmade except in the
manner above set forth after notice and public hearing.

3. a. If (i) the official records of the departnent shall note that a
rent inpairing violation exists in respect to a nultiple dwelling and
that notice of such violation has been given by the departnent, by nail,
to the owner |ast registered with the departnment and (ii) such note of
the violation is not cancelled or renoved of record within six nonths
after the date of such notice of such violation, then for the period
that such violation remains uncorrected after the expiration of said six
nont hs, no rent shall be recovered by any owner for any prem ses in such
multiple dwelling used by a resident thereof for hunman habitation in
whi ch the condition constituting such rent inpairing violation exists,
provi ded, however, that if the violation is one that requires approval
of plans by the department for the corrective work and if plans for such
corrective work shall have been duly filed within three nonths fromthe
date of notice of such violation by the departnent to the owner | ast
regi stered with the departnent, the six-nonths period aforenentioned
shall not begin to run until the date that plans for the corrective work
are approved by the departnent; if plans are not filed within said
three-nonths period or if so filed, they are di sapproved and anendnents
are not duly filed within thirty days after the date of notification of
t he di sapproval by the departnent to the person having filed the plans,

t he six-nonths period shall be conputed as if no plans what ever had been
filed under this proviso. If a condition constituting a rent inpairing
violation exists in the part of a nultiple dwelling used in common by
the residents or in the part under the control of the owner thereof, the
violation shall be deened to exist in the respective prem ses of each
resident of the nmultiple dwelling.

b. The provisions of subparagraph a shall not apply if (i) the
condition referred to in the departnment's notice to the owner | ast
registered with the departnent did not in fact exist, notwthstanding
the notation thereof in the records of the departnent; (ii) the
condition which is the subject of the violation has in fact been



corrected, though the note thereof in the departnment has not been
renoved or cancelled; (iii) the violation has been caused by the
resident fromwhomrent is sought to be collected or by nenbers of his
famly or by his guests or by another resident of the nultiple dwelling
or the nmenbers of the famly of such other resident or by his guests, or
(iv) the resident proceeded against for rent has refused entry to the
owner for the purpose of correcting the condition giving rise to the

vi ol ati on.

c. To raise a defense under subparagraph a in any action to recover
rent or in any special proceeding for the recovery of possession because
of non-paynent of rent, the resident nust affirnmatively plead and prove
the material facts under subparagraph a, and nust al so deposit with the
clerk of the court in which the action or proceeding is pending at the
time of filing of the resident's answer the anount of rent sought to be
recovered in the action or upon which the proceeding to recover
possession is based, to be held by the clerk of the court until final
di sposition of the action or proceeding at which tine the rent deposited
shall be paid to the owner, if the owner prevails, or be returned to the
resident if the resident prevails. Such deposit of rent shall vitiate
any right on the part of the owner to term nate the | ease or rental
agreenent of the resident because of nonpaynent of rent.

d. If aresident voluntarily pays rent or an installnent of rent when
he woul d be privileged to withhold the same under subparagraph a, he
shall not thereafter have any claimor cause of action to recover back
the rent or installnent of rent so paid. A voluntary paynent within the
meani ng hereof shall nean paynent other than one made pursuant to a
judgnment in an action or special proceeding.

e. If upon the trial of any action to recover rent or any speci al
proceedi ng for the recovery of possession because of non-paynent of rent
it shall appear that the resident has rai sed a defense under this
section in bad faith, or has caused the violation or has refused entry
to the owner for the purpose of correcting the condition giving rise to
the violation, the court, in its discretion, nmay inpose upon the
resident the reasonable costs of the owner, including counsel fees, in



mai nt ai ni ng the action or proceeding not to exceed one hundred doll ars.

8§ 302-b. Renoval of violations by nortgagees. 1. Notw thstandi ng any
ot her provision of |aw, where a receiver has been appointed in
forecl osure proceedings instituted by a nortgagee with respect to any
mul ti ple dwelling, such nortgagee may advance to such receiver funds
necessary for the operation of such nmultiple dwelling and for the naking
of repairs therein necessary to renove conditions constituting
violations of this chapter. Such receiver shall, to the extent possible,
repay any and all such advances fromincome received by himw th respect
to the property and, if such incone is insufficient to permt conplete
repaynent of such advances, any anounts which cannot be so repaid, with
interest, shall be added to the anobunt of the |ien of such nortgagee
upon entry of a foreclosure judgnment, provided, however, that such
anounts shall not be the basis for any additional personal liability on
the part of the nortgagor.

2. Notwi thstandi ng any ot her provisions of |aw, a nortgagee advanci ng
funds to a receiver pursuant to subdivision one of this section shall be
liable only for gross and willful negligence with respect to any repair
made at his direction and with funds so advanced.

§ 302-c. Right of tenant to offset paynents for heat failure; certain
cases. 1. Any tenant acting alone or together with other tenants of a
multiple dwelling enploying an oil fired heating device for which the
owner is responsible and wherein there exists a |lack of heat due to the
owner's failure to have oil supplied to the prenm ses, may contract and
pay for the delivery of such oil in accordance with the provisions of
this section. Any paynent so made shall be deductible fromrent
provi ding the foll owi ng provisions have been substantially conplied with
by the tenant or someone acting on his behalf:

a. Reasonable efforts were nade to contact the owner or his agent to
i nformthe owner of such failure to supply oil.



b. Reasonable efforts were nade to have the normal fuel supplier to
the prem ses deliver the requested fuel.

c. Delivery of fuel oil to the prenm ses was secured froma fuel
supplier regularly engaged in such business at a price within the range
of prices listed by the departnent in the index provided for in
subdi vi sion three of this section.

d. The fuel supplier fromwhomoil is secured provided a witten
statenent containing the follow ng:

(1) The nanme of the person or persons who requested the delivery; and

(2) The date, tine of and prem ses to which delivery was nmade; and

(3) The anpunt, grade and price of the oil delivered; and

(4) Acertification that the usable fuel supply before the delivery
was exhausted; and

(5) The charge, if any, for refiring the burner; and

(6) The anpbunts and from whom any paynents were received.

e. Atenant shall not be required to conply with the provisions of
paragraph a or b hereof unless the owner has continuously kept posted in
a conspi cuous place at the prem ses a notice containing his nane,
address and tel ephone nunber or that of his agent and the nane, address
and tel ephone nunber of the fuel supplier to the prem ses.

f. For purposes of this section, a nultiple dwelling shall be
considered to | ack heat if, during the nonths between Cctober first and
May thirty-first, while its usable fuel supply was exhausted, the
out door tenperature fell below fifty-five degrees Fahrenheit at any tine
during the hours between six o'clock in the norning and ten o' clock in
t he eveni ng.

2. The deduction fromrent allowed by this section shall also include
a reasonabl e charge, if any, nade by the supplier for refiring the oi
burner at the prem ses.

3. The departnment charged with the enforcenment of |aws, ordinances and
regulations in relation to nultiple dwellings shall:



a. Maintain and, to the extent practicable, update at |east bi-weekly
an index reflecting the range of prices of fuel oil according to grade
and quantity paid per gallon on deliveries within the jurisdiction of
the departnent during the |ast two week period for which statistics are
avai |l abl e; and

b. Maintain and keep current and available a |list of suppliers which
have agreed to nake deliveries of fuel oil in the circunstances, and to
render such assistance as is otherw se required hereby to enable tenants
to obtain the benefits, contenplated by this section.

4. The paynent for fuel oil at a price within the range of prices
permtted by paragraph c¢ of subdivision one of this section shall be
concl usively presuned to have been a reasonabl e price.

5. The introduction into evidence in any action or proceedi ng of any
statenent rendered in conpliance with the provisions of paragraph d of
subdi vi sion one of this section shall be presunptive of the facts stated
therein. Sufficient foundation for the allowance into evidence of such
statenent shall consist of the oral testinony of any person naned as a
payer of all or part of the anpbunt indicated thereon relating the facts
and circunstances in which the statenent was rendered.

6. Any tenant who has in good faith secured and paid for fuel oi
otherwi se in conformance with the provisions of this section and agai nst
whom an action or proceeding to recover possession of the prem ses for
nonpaynent of rent or any other action or proceeding attributable at
|l east in part to the tenant seeking or taking a deduction fromrent as
allowed by this section shall, in addition to any other anounts, be
entitled to recover reasonable costs and attorney's fees agai nst an
owner bringing such action or proceeding.

7. No owner or agent shall be entitled to recover any anmounts in
damages fromany fuel oil supplier who attenpts in good faith and acts
reasonably to carry out the intendnment of this section except danages
arising out of gross negligence.



8. The remedy provided in this section shall not be exclusive and a
court may provide such other relief as may be just and proper in the
ci rcunstances. Nothing in this section shall be construed to limt or
deny any existing constitutional, statutory, adm nistrative or conmon
law right of a tenant to contract and pay for the delivery of fuel oi
for the nultiple dwelling in which he resides or to pay for the cost of
any ot her goods and services for such nmultiple dwelling. This section
shall not be construed to preclude any defense, counterclaimor cause of
action asserted by a tenant that may ot herw se exist with respect to an
owner's failure to provide heat or any other service.

9. Any agreenent by a tenant of a dwelling waiving or nodifying his
rights as set forth in this section shall be void as contrary to public

policy.

10. The provisions of this section shall be liberally construed so as
to give effect to the purposes set forth herein.

* 11. Nothing contained in this section and no paynent made pursuant
to this section shall be deened to discharge the liability of a renter
wWith an interest in real property pursuant to subdivision two of section
three hundred four of the real property tax law fromtaxes |evied on
such interest.

* NB (Effective pending ruling by Comm ssioner of Internal Revenue)

8§ 303. Enforcenment. 1. Except as herein otherw se provided, the
provi sions of this chapter shall be enforced by the departnent charged
with the enforcenent of |aws, ordi nances and regulations in relation to
mul tiple dwel lings.

1-a. For the purpose of enforcing the provisions of this chapter, the
departnment shall have the power to subpeona w tnesses, adm nister oaths
and take testinony, conpel the production of books, papers, records and
docunments and to hold public or private hearings, subject to the right
of any person who shall appear hereunder to be represented by counsel of
hi s own choosing, at any such hearing. The departnent may designate one



or nore of its nmenbers, officers or enployees to exercise any one or
nore of such powers.

2. Nothing in this chapter shall be construed to abrogate or inpair
t he powers of any departnent or of the courts to enforce the provisions
of any local |aw, ordinance, rule, regulation or charter not
i nconsi stent with this chapter, or to prevent violations or punish
viol ators thereof.

8§ 304. Penalties for violations. 1. Except as otherwise in this
section specifically provided, every person who shall violate or assist
in the violation of any provision of this chapter shall be guilty of a
m sdenmeanor punishable, for a first offense, by a fine of not exceeding
five hundred dollars or by inprisonment for a period of not exceedi ng
thirty days, or by both such fine and inprisonnent; for the second and
any subsequent offense arising fromthe failure to renove the violation
upon which the first offense was based, by a fine of not exceedi ng one
t housand dollars or by inprisonment for a period of not exceeding six
nont hs, or by both such fine and inprisonnent.

1-a. Every person who shall violate or assist in the violation of any
provi sion of sections twenty-nine, thirty-seven, sixty-two, eighty
ei ghty-one, eighty-three or three hundred twenty-five of this chapter
shall be guilty of an offense. The maximumfine for a first violation of
any provision of such sections hereinbefore in this subdivision set
forth, with respect to a particular dwelling, shall be fifty dollars;
the maximum fine for the second offense arising fromthe failure to
renove the violation upon which the first offense was based shall be two
hundred fifty dollars; the maximnumfine for the third or any subsequent
of fense arising fromthe failure to renove the violation upon which the
first and second offenses were based shall be five hundred dollars. Such
a violation under this subdivision shall not be a crinme and the penalty
or puni shrment inposed therefor shall not be deened for any purpose a
penal or crimnal penalty or punishnent, and shall not inpose any
disability upon or affect or inpair the credibility as a w tness, or
ot herwi se, of any person convicted thereof.



2. Any person who, having been served with a notice or order to renove
any nui sance or violation, shall fail to conply therewith within five
days after such service, or shall continue to violate any provision or
requi renent of this chapter in the respect named in such notice or
order, shall also be subject to a civil penalty of two hundred fifty
dollars. Such persons shall also be liable for all costs, expenses and
di sbursenents incurred by any such departnent or its agent or contractor
in the renoval of any such nui sance or violation.

3. In case the notice required by section three hundred twenty-five is
not filed, or the owner of a dwelling does not reside within the state
or cannot after diligent effort be served with process therein, the
exi stence of a nuisance or of any other violation of this chapter or of
an order or a notice nade by the departnent, shall subject the dwelling
and lot to a penalty of two hundred fifty dollars.

4. An action may be brought in any court of conpetent civil
jurisdiction for the recovery of any such penalties, costs and
di sbur senents.

5. Al penalties collected shall be paid into the treasury of the
city, but no provision of this chapter shall prohibit the city from
creating and maintaining out of such penalties a separate fund not in
excess of twenty-five thousand dollars, out of which paynent may be nade
for repairs nmade by any departnent charged with the enforcenent of this
chapter or its agents or contractors, as provided in section three
hundr ed ni ne.

6. No civil or crimnal liability or penalty shall attach to any
person who has acquired or shall acquire any tenenent or converted
dwel l'ing by foreclosure of a nortgage or deed in |lieu of foreclosure of
a nortgage, because of his failure for a period of six nonths after the
delivery of the referee's deed in foreclosure or the delivery of such
deed in lieu of foreclosure, to conply with the provisions of this
chapter in reference to such tenenment or converted dwelling, provided he
remai ns the owner thereof. Upon the transfer of title by such person



prior to the termnation of the said six nonths, and in any event upon
the term nation of such period, such penalties shall apply as provided
in this section.

6-a. No civil or crimnal liability or penalty shall attach to any
person who has, by an order of a court, been appointed as a receiver in
a foreclosure action to collect rents, because of his failure for a
period of six (6) nonths after he qualifies as such receiver, to conply
with any of the provisions of this chapter.

Upon the receiver's discharge by the court prior to the term nation of
such period, and in any event upon the term nation of such period, the
penal ties provided in this section shall thereafter apply.

6-b. No civil or crimnal liability or penalty shall attach to any
person who shall by operation of | aw become an owner of a multiple
dwel ling then or thereafter certified and declared a public nuisance to
any extent pursuant to paragraph b of subdivision one of section three
hundred nine of this chapter, or the hol der or beneficial owner of stock
in such owner, if a corporation, because of his failure to conply with
any of the provisions of this chapter for a period of six nonths after
he acquires ownership of said multiple dwelling or the stock or
beneficial interest in the stock of a corporation which is the owner.

7. None of the civil or crimnal penalties provided in this section
shall apply to any person because of his failure to conply with the
provi sions of section two hundred thirty-three, subdivision four of
section two hundred thirty-eight, subdivision three of section two
hundred forty or subdivisions two and three of section two hundred fifty
in reference to any old-law tenenent, if he agrees in witing with the
departnment to conply with such provisions or to vacate or denolish such
tenenent, within a period not exceeding six nonths fixed by the
departnment. Such agreenment shall be in formsatisfactory to the
departnment, and shall contain provisions to secure the performance
t hereof and such other terns as nmay be nutually agreed upon. The
transfer of title or control by such person, or the term nation of such
period by limtation, shall subject the person then directly or



indirectly in control of such tenenent to the penalties prescribed by
this section, if violations of such provisions then exist.

8. Wienever a nultiple dwelling shall have been declared a public
nui sance to any extent pursuant to paragraph b of subdivision one of
section three hundred nine of this chapter and such declaration shal
have been filed as therein provided, all officers, directors and persons
having an interest, as holder or beneficial owner thereof, in nore than
ten per cent of the issued and outstandi ng stock of any corporation,
ot her than a banking organi zation as defined in section two of the
banki ng | aw, a national banki ng association, a federal savings and | oan
associ ation, The Mrtgage Facilities Corporation, Savings Banks Life
| nsurance Fund, The Savi ngs Banks Retirenent System an authorized
i nsurer as defined in section one hundred seven of the insurance |aw, or
a trust conpany or other corporation organized under the laws of this
state all the capital stock of which is owned by at |east twenty savings
banks or a subsidiary corporation all of the capital stock of which is
owned by such trust conpany or other corporation, then in operation and
control of such multiple dwelling, shall, in addition to all other
liabilities and penalties provided in this chapter and el sewhere, be
jointly and severally liable for all injury to person or property
thereafter sustained by any tenant of such nultiple dwelling or any
ot her person by reason of the condition constituting such public
nui sance and for all costs and di sbursenents including attorneys' fees
of any suit brought by such tenant or other person.

9. No civil or crimnal liability or penalty shall attach to any
person by reason of his ownership or beneficial ownership of stock in a
corporation owing a nultiple dwelling declared to be a public nuisance
pursuant to paragraph b of subdivision one of section three hundred nine
of this chapter because of his failure to conply with any of the
provi sions of this chapter, whose interest in such corporation is |ess
than twenty-five per cent of the issued and outstandi ng stock thereof,
as owner or beneficial owner thereof, and who has sustained the burden
of proving that he has not participated directly or indirectly in the
managenent, operation or control of such multiple dwelling.



10. No crimnal liability or penalty shall attach to any person by
reason of his ownership or beneficial ownership of stock in a
corporation owming a nultiple dwelling declared to be a public nuisance
pursuant to paragraph b of subdivision one of section three hundred nine
of this chapter because of his failure to conply with any of the
provi sions of this chapter unless and until he has had a reasonable
period of time to conply follow ng his having becone an owner as defi ned
in this chapter

11. The term "person” as used in this section shall include the owner,
nort gagee or vendee in possession, assignhee of rents, receiver,
executor, trustee, |essee, agent or any other person, firmor
corporation directly or indirectly in control of a dwelling or part
t hereof . Whenever a nmultiple dwelling shall have been declared a public
nui sance to any extent pursuant to paragraph b of subdivision one of
section three hundred nine of this chapter and such declaration shal
have been filed as therein provided, the term"person" shall be deened
to include, in addition to those nentioned herei nabove, all the
of ficers, directors and persons having an interest in nore than ten
percent of the issued and outstandi ng stock of the owner as herein
defined, as holder or beneficial owner thereof, if such person be a
corporation other than a banking organi zation as defined in section two
of the banking law, a national banking association, a federal savings
and | oan associ ation, The Mrtgage Facilities Corporation, Savings Banks
Li fe I nsurance Fund, The Savi ngs Banks Retirenent System an authorized
i nsurer as defined in section one hundred seven of the insurance |aw, or
a trust conpany or other corporation organized under the laws of this
state all the capital stock of which is owned by at |east twenty savings
banks or a subsidiary corporation all of the capital stock of which is
owned by such trust conpany or other corporation.

8§ 305. Violation of local |aws and regul ati ons. Any owner, architect,
bui | der, contractor, sub-contractor, construction superintendent or
their agents who shall, in the construction or alteration of any
buil ding or structure intended to be occupied as a nmultiple dwelling,
knowi ngly violate any of the provisions of |ocal |aws, ordinances, rules



or regulations shall be guilty of a m sdeneanor.

8§ 306. Judicial procedure and orders. 1. In case any nultiple dwelling
or structure or any part thereof or the ot on which it is situated is
constructed, altered, converted or maintained in violation of any
provi sion of this chapter or of any order or notice of the departnent,
or in case a nuisance exists in any such dwelling or structure or part
t hereof or upon the lot on which it is situated, the departnent may
institute any appropriate action or proceeding to prevent such unl awf ul
construction, alteration, conversion or naintenance, to restrain,
correct or abate such violation or nuisance, to prevent the occupation
of said dwelling or structure or any part thereof, or to prevent any
illegal act, conduct or business in or about such dwelling, structure or
| ot .

2. In any such action or proceeding the departnment nmay, by affidavit
setting forth the facts, apply to the suprene court, or to any justice
thereof, or, if the prem ses in respect to which the action is brought
are situated in the city of New York, to the New York city civil court,
or, if the prem ses in respect to which the action is brought are
situated in whole or in part within a district of the court, to the
district court, or, if the premses in respect to which the action is
brought are situated in whole or in part within a city outside of the
city of New York, to the city court of such city, for

a. An order granting the relief for which said action or proceeding is
brought, or enjoining all persons fromdoing or permtting to be done
any work in or about such dwelling, structure or lot or any part
t hereof, or from occupying or using the sanme for any purpose, until the
entry of final judgnent or order.

b. An order authorizing the departnment to execute and carry out the
provi sions of any notice or order which is issued by the departnent and
not conplied with, to renpove any violation specified in such notice or
order, or to abate any nuisance in or about such dwelling, structure or
| ot .



3. In an action to establish a lien under this chapter, the service
and procedure, except as otherw se provided in section three hundred
nine, shall be as set forth in sections three hundred twenty-six and
three hundred fifty-six to three hundred sixty, both inclusive.

4. The judgnment in any such action may provide for the sale at public
auction of the property affected, and for such other remedies to secure
the enforcenent thereof as the court may deem proper.

5. The court or any justice thereof is authorized to nmake any order
specified in this section.

6. In no case shall the city, or the departnment or any officer or
enpl oyee thereof, be liable for costs in any action or proceedi ng that
may be conmenced pursuant to this chapter

8§ 307. Liens. Every fine inposed by judgnment under section three
hundred four upon an owner shall be a lien upon the prenmises in relation
to which the fine is inposed fromthe time of the filing of a certified
copy of said judgnent in the office of the clerk of the county in which
such prem ses are situated, subject only to taxes, assessnments and water
rates and to such nortgage and nechanics' |iens as nay exist thereon
prior to such filing; and it shall be the duty of the departnment upon
the entry of said judgnment to file such certified copy forthwith, and
such copy shall be forthwith i ndexed by such clerk in the index of
mechani cs' |iens.

8§ 308. Notice of pendency of action. 1. In any action or proceeding
instituted by the departnent the plaintiff or petitioner may file in the
county clerk's office of the county where the prem ses affected by such
action or proceeding are situated, a notice of the pendency of such
action or proceeding. Such notice nay be filed at any tine after the
service of any notice or order issued by the departnment, at the tinme of
t he conmencenent of the action or proceeding, or at any tinme afterwards,



before final judgment or order

2. Each county clerk with whom such a notice is filed shall record and
index it to the nane of each person specified in a direction subscribed
by the corporation counsel or other legal officer of the city.

3. Any such notice may be vacated upon the order of a judge or justice
of the court in which such action or proceeding was instituted or is
pendi ng, or upon the consent in witing of the corporation counsel or
other legal officer of the city. The clerk of the county where such
notice is filed shall mark such notice and any record or docket thereof
as cancel l ed of record upon the presentation and filing of such consent
or of a certified copy of such order

8§ 309. Repairs, vacation and denolition of buildings. 1. a. The term
"nui sance" shall be held to enbrace public nuisance as known at common
law or in equity jurisprudence. Whatever is dangerous to human life or
detrinmental to health, and whatever dwelling is overcrowded with
occupants or is not provided with adequate ingress and egress or is not
sufficiently supported, ventilated, sewered, drained, cleaned, or
lighted in reference to its intended or actual use, and whatever renders
the air or human food or drink unwhol esonme, are al so severally, in
contenpl ation of this |law, nuisances. Al such nuisances are unl awful .

b. \Whenever the departnent shall certify that any multiple dwelling,
or any part of its prem ses, or the plunbing, sewerage, drainage,
lighting or ventilation thereof, is in a condition or in effect
dangerous to life or health, the departnment may, after giving notice to
t he owner and an opportunity to be heard at a hearing held for such
pur pose declare the sane, to the extent it may specify, a public
nui sance. Such declaration shall be filed as provided by section three
hundred twenty-eight of this chapter, if applicable, or as a public
record in the departnent. The officers of a corporation upon which
notice of such hearing has been served other than a banki ng organi zation
as defined in section two of the banking law, a national banking
associ ation, a federal savings and | oan association, The Mrtgage



Facilities Corporation, Savings Banks Life |Insurance Fund, The Savi ngs
Banks Retirenment System an authorized insurer as defined in section one
hundred seven of the insurance |aw, or a trust conpany or other
corporation organi zed under the laws of this state all the capital stock
of which is owned by at |east twenty savings banks or a subsidiary
corporation all of the capital stock of which is owned by such trust
conpany or other corporation, shall serve simlar notice on al

st ockhol ders of record of the corporation and ot her persons known to be
st ockhol ders or beneficial owners of the stock of the corporation. A

st ockhol der upon whom such notice has been served shall serve simlar
notice upon any persons holding a beneficial interest in his stock.

c. The departnent nmay order or cause such nui sance to be renoved,
abat ed, suspended, purified, altered, repaired or otherw se inproved as
the order shall specify.

d. The departnment may order or cause any nultiple dwelling or any part
of its prem ses, or any excavation, structure, sewer, plunbing, pipe,
passage, matter or thing in or about such prem ses to be purified,
cl eansed, disinfected, renoved, altered, repaired or inproved.

e. Wienever the departnment shall certify that a nuisance exists in a
multiple dwelling, or any part of its prem ses, which constitutes a
serious fire hazard or is a serious threat to life, health or safety,
the departnent nmay issue a witten order to the owner directing the
renoval or renedying of such nuisance in the manner and within the tine
specified in such order which shall be not |ess than twenty-one days
after the service thereof on the owner in the manner specified in
subdi vi si on one of section three hundred twenty-six of this chapter
except that if the departnent shall determ ne that the condition is such
that a delay of twenty-one days in renedying or renoving the sane may
cause irreparable harmto the building or constitutes an inm nent danger
to its occupants, or the occupants of adjoining property or the general
public, then the time specified for such remedy or renoval nay be | ess
t han twenty-one days.

f. If any order of the departnent is not conplied with or not so far



conplied with as the departnent nay regard as reasonable, within the
time therein designated, then such order nay be executed by the
departnent, its agents or contractors, or, as an alternative, if the
mul tiple dwelling involved shall have been declared to be a public

nui sance pursuant to paragraph b of subdivision one of section three
hundred nine of this chapter and such declaration shall have been filed
as therein provided, the departnment or a receiver appointed pursuant to
subdi vision five of this section or any tenant of such multiple dwelling
may institute and maintain an action in the suprene court in the county
where the multiple dwelling is located, or in the housing part of the
New York city civil court, if the nmultiple dwelling is located in the
city of New York, against any owner or owners to whomthe order was

I ssued pursuant to paragraph e of subdivision one of this section for an
order conpelling such owner of owners to conply with the departnent's
order and, if such action be brought by such receiver or tenant, for
paynment of the costs and di sbursenents of the action including |egal
fees. Except as owners nmay have ot herw se agreed, any owner who renoves
or renedi es the nuisance in conpliance with an order of the departnent
or court shall de entitled to recover a proportionate share of the tota
expense of such conpliance fromall other owners to whomthe
departnent's order was issued or to whom such owner sent a copy of the
departnment's order within thirty days of receipt of sane by registered
mai | .

g. The departnment may in its discretion |let out contracts for the
repairs to be done pursuant to this section in accordance with the
provi sions of local |aws, ordinances, rules and regulations of the city
applicable to the letting of contracts for public works.

2. a. An "untenanted hazard" is a nultiple dwelling or any part
thereof, or any structure on the sanme prenmises with a nultiple dwelling,
whi ch has been untenanted for a period of sixty days or nore and either
i s not guarded continuously by a resident caretaker or has any exterior
openi ngs which are not sealed in a manner approved by the departnent and
is a fire hazard or in a condition dangerous or detrinental to human
life, health or norals.



b. Whenever an officer of the departnent shall certify that any
multiple dwelling or part thereof is an untenanted hazard, the
departnment shall so notify the owner by attaching a notice in a
conspi cuous place on the prem ses to such effect, and sendi ng by
regi stered nmail a copy of such notice to such owner, at the address or
addresses registered with the departnent, or, if no address is
regi stered with the departnent and such owner cannot wi th due diligence
be served personally, by sending a copy of such notice by registered
mail to the |ast known address of such owner. The departnent shall also
send a copy of such notice by registered mail to every owner of record
of a nortgage upon such prenises, at the address of such owner appearing
in the record of such nortgage in the office in which nortgages are
registered in the county in which such prenmises are |located or, if no
address appear therein, by sending such notice by registered mail to the
person at whose request such instrunent was recorded.

c. Such notice shall contain a description of the dwelling, and a
statenent of the particulars in which the dwelling is deened to be an
unt enant ed hazard, and the order that the dwelling or part thereof be
denol i shed. Such notice and order shall require the person thus served
to certify within ten days thereafter to the department his assent or
refusal to denolish the sane.

d. If such denolition is not commenced within twenty-one days after
the mailing and posting of such notice and order, such departnent shall
then serve all such aforenentioned persons further notice to the effect
that on a certain day it will apply to the special termof the suprene
court for the hearing of notions for the county in which such prem ses
are located, or to the housing part of the New York city civil court, if
the prem ses are located in the city of New York, for an order declaring
such untenanted hazard to exist and directing the denolition of such
prem ses or part thereof.

e. Such court shall, if it finds the statements in the notice to be
true, direct that, if within five days after the order is entered it is
not conplied with, the departnent may proceed with the execution of such
order through contractors in accordance with the provisions of | ocal



| aws, ordi nances, rules and regulations of the city applicable to the
l etting of contracts for public works, or through its own officers,
agents or enpl oyees.

f. The expenses and di sbursenents incurred by the departnent in
carrying out such orders shall be net from any appropriation for such
purpose or, to the extent that no such appropriation has been made or
that any such appropriation is insufficient, fromthe proceeds of the
sale of obligations pursuant to the |ocal finance |aw

3. Wienever the departnment has incurred any expense for which paynent
i s due under the provisions of this section, the departnent my
institute and maintain a suit against the owner of the dwelling in
respect to which such expense shall have been incurred and nmay recover
t he amount of such expense as in this section provided. In any case
wher e expenditures nmade or obligations incurred by a receiver appointed
pursuant to subdivision five of this section in remedying a nui sance are
not paid or reinbursed fromthe rents and i ncone of the dwelling or
where the receivershi p expenses, fees and conm ssions are not paid or
rei mbursed fromthe rents and i ncone of the dwelling, the receiver my
institute and maintain a suit against the owner of the dwelling to
recover such deficiency.

4. a. The department or a receiver appointed pursuant to subdivision
five of this section shall have a lien, for the expenses necessarily
incurred in the execution of an order, upon the prem ses upon or in
respect of which the work required by said order has been done or
expenses incurred, which lien shall have priority over all other
nortgages, |iens and encunbrances of record, except taxes and
assessnents | evied pursuant to law. In the event that a receiver having
alien, in favor of the departnent of real estate, is discharged and
such lienis in effect at the tine of such discharge, such lien shal
continue to vest in the departnent of real estate.

b. No such lien shall be valid for any purpose until the departnent or
receiver, as the case nay be, shall file where notices of mechanics
liens are required to be filed, a notice containing the sane particulars



as required to be stated with reference to nechanics' liens, with the
further statenent that the expense has been incurred in pursuance of the
order of the departnent, and giving the date of the order, or in
performance by the receiver of the work required to renmedy a condition
pursuant to an order of the court establishing the receivership and
giving the date of the order, or that a deficiency has accrued with
respect to the receivership established pursuant to an order of the
court and giving the date of the order, as the case may be. Such notice
shall be filed at any tinme during the progress of the work required by
such order or undertaken by the receiver, or within four nonths after
the conpletion of the contract, or the final performance of the work or
the final furnishing of the materials, dating fromthe last itemof work
performed or materials furnished or, in the case of a deficiency, at any
time before the discharge of the receiver

c. The officer with whom such notice is filed shall nmke the sane

entry on the book or index in which nechanics' liens are entered as he
is required to enter in cases of nechanics' |iens, together with a
reference to such order by date; and thereafter such lien shall, except

as herein otherw se provided, have the sane effect in all respects as to
all persons as a nechanics' lien; and all proceedings with reference to
such lien, its enforcenent and di scharge, shall be carried on in the
same nmanner as simlar proceedings with reference to other nechanics

li ens.

d. Unless, within six nonths after actual notice of such filing,
proceedi ngs are taken by the party agai nst whom or whose prem ses a |lien
is clained, to discharge such lien, the filing shall, as to all persons
havi ng such actual notice, becone conclusive evidence that the anount
claimed in the notice of lien, with interest, is due, and is a just lien
upon the prem ses.

e. Such lien shall continue to be a lien for a period of one year from
the tinme of its filing unless proceedings are in the neantine taken to
enforce or discharge it, which may be done at any tinme during its
continuance. In case proceedings are so taken, the lien shall remain in
effect until the final term nation of such proceedings; and if such



proceedi ngs shall result in a judgnment for the anmount clainmed or any
portion thereof, such judgnment shall, to such extent, be a lien in the
same manner and fromthe sane tine as the original |ien.

5. a. If the departnent shall desire that a receiver be appointed as
herein after provided to renove or renmedy a nui sance described in
par agraph e of subdivision one of this section and that such receiver
shall obtain a lien for costs incurred in connection therewith in favor
of the departnent of real estate, which shall have the priority with
respect to existing nortgages or |liens provided in paragraph e of this
subdivision, it shall within five days after the service of the order
upon the owner serve a copy of such order upon every nortgagee and
| i enor of record personally or by registered mail, return receipt
requested, at the address set forth in the recorded nortgage or lien.
Appended to the copy of such order shall be a notice addressed to such
nortgagee and lienor stating that in the event the nuisance is not
renoved or renedied in the manner and within the tine specified in the
order, the departnent may apply to the suprene court, or to the housing
part of the New York city civil court, if the premi ses are located in
the city of New York, or, to the district court, if the prem ses are
| ocated in whole or in part within a district of the court, or, to the
city court of a city outside the city of New York, if the prem ses are
| ocated in whole or in part within such city, for an order to show cause
why a receiver of the rents, issues and profits of the property shal
not be appointed with rights therein superior to those of such owner,
nort gagee or |ienor.

b. The departnent shall file a copy of such notice and order in the
of fice of the county clerk in which nechanics liens affecting the
property would be fil ed.

c. 1. The departnent nmay thereafter apply to the suprene court in the
county where the property is situated, or to the housing part of the
civil court of the city of New York, if the property is situated in the
city of New York, by verified petition for an order directing the owner
and any nortgagees or lienors of record to show cause why the
commi ssi oner or chief executive of the bureau or departnent of real



estate of the nunicipality should not be appointed receiver of the
rents, issues and profits of the property and why said receiver should
not renmove or renedy such condition and obtain a lien in favor of the
departnment of real estate against the property having the priority

provi ded in paragraph e of this subdivision to secure repaynent of the
costs incurred by the receiver in renoving or remedying such condition.
Such application shall contain (a) proof by affidavit that an order of

t he departnent has been issued and served on the owner, nortgagees and
lienors in accordance with and within the periods specified in paragraph
e of subdivision one of this section and paragraph a of this subdivision
and filed in accordance with the provisions of paragraph b of this

subdi vision; (b) a statenment that a nui sance which constitutes a serious
fire hazard or is a serious threat to life, health, or safety continued
to exist in said property after the tinme fixed for the renoval thereof
in the departnent order and a description of the property and conditions
constituting such nuisance; (c) a brief description of the nature of the
work required to renove or renedy the condition and an estinmate as to
the cost thereof. Such order to show cause shall be returnable not |ess
than five days after service is conpleted and shall provide for persona
service of a copy thereof and the papers on which it is based on the
owners and nortgagees of record and lienors. If any such owner,
nortgagee or |ienor cannot with due diligence be served personally
within the city where the property is located and within the tinme fixed
in such order, then service nmay be nade on such persons by posting a
copy thereof in a conspicuous place on the prem ses where the nui sance
exi sts, and by sending a copy thereof by registered mail, return receipt
requested, to the owner at the | ast address registered by himwth the
departnment, or in the absence of such registration, to the address set
forth in the last recorded deed with respect to said prem ses, or, in
the case of a nortgagee or lienor, to the address set forth in the
recorded nortgage or lien and by publication in a newspaper of general
circulation in the county where such prem ses are | ocated, which
newspaper, if there is an official |aw paper for such county, shall be
such official |aw paper. Service shall be deened conplete on filing
proof of service thereof in the office of the clerk of the court in

whi ch such application is nade.



2. If the condition constituting the nuisance is such that unless
i mmedi ately cured irreparabl e damage nmay be caused to the building or it
constitutes an inmm nent danger to its occupants, or the occupants of
adj oining properties then the order to show cause may be returnable in
the discretion of the court in less than five days, and in such case,
service may be made on the owner, nortgagee and |ienor by posting a copy
thereof in a conspicuous place on the prenm ses where the nui sance exists
and by mailing a copy in the case of the owner to the address filed with
the departnent and in the case of the nortgagee and |ienor to the
address recorded. If a receiver be appointed as hereinafter provided,
and service shall not have been nade in accordance w th subparagraph
one, then his appointnent shall be tenporary only and expire not nore
than thirty days thereafter unless, prior to the expiration of such
thirty days, the departnment shall serve notice on the owner, nortgagees
and lienors in the manner provided for in subparagraph one hereof of
intention to apply to the court at a date fixed in such notice and not
| ess than five days after the service of such notice, for an extension
of said receivership. In such event the period of the appointnment of the
tenporary receiver shall be deened to be extended for a further period
of fifteen days. In addition to the requirenents set forth in
subpar agr aph one, such notice shall also contain a statenent of any
expenditures made or obligations incurred by the receiver during the
period of his tenporary appointnent. On the date fixed in such notice,
the court shall determ ne whether or not to extend the period of
recei vership and such determ nation shall be made as if the application
were an original one for the appointnment of a receiver, pursuant to
subpar agr aph one.

3. On the return of said order to show cause, determ nation shall have
precedence over every other business of the court unless the court shal
find that sonme other pending proceeding, having a simlar statutory
precedence, shall have priority. If the court shall find that the facts
stated in such application warrant the granting thereof, then the
commi ssi oner or chief executive of the bureau or departnent of real
estate of the nunicipality shall be appointed receiver of the rents,

i ssues and profits of the property. However after determ nation of the
issue if the owner or any nortgagee or |lienor or other person having an



interest in the property shall apply to the court to be permtted to
renove or renedy the conditions constituting the nuisance and shall (1)
denonstrate the ability pronptly to undertake the work required; and (2)
post security for the performance thereof within the tine, and in the
anount and manner, deemed necessary by the court, then the court nmay in
| ieu of appointing such receiver issue an order permtting such person
to performthe work within a tinme fixed by the court. If at the tine
fixed in the order the conditions constituting the nui sance have not
been satisfactorily renedied or renoved, then the court shall appoint
such receiver. |If after the granting of an order permtting a person to
performthe work but before the tinme fixed by the court for the
conpletion thereof it shall appear to the departnment that the person
permtted to do the sane is not proceeding with due diligence, then the
departnment may apply to the court on notice to those persons who have
appeared in the proceeding for a hearing to determ ne whether such
recei ver shall be appointed imediately. On the failure of any such
owner, nortgagee, |lienor or other person having an interest in the
property to conplete the work in accordance with the provisions of said
order, the departnent, or any such receiver thereafter appointed shal
be rei mbursed for costs incurred by himin renoving or renedying the
condition and other charges herein provided for out of such security.

d. 1. Any receiver appointed pursuant to this subdivision shall have
all of the powers and duties of a receiver appointed in an action to
forecl ose a nortgage on real property, together with such additional
powers and duties as herein granted and i nposed. The receiver shall wth
all reasonabl e speed renedy the nui sance and renove all the delinquent
matters and deficiencies in the dwelling including those constituting a
fire hazard or a threat to life, health or safety and nmay, in addition
to ordinary repairs, nmintenance and repl acenent, nake ot her
i nprovenents to effect a rehabilitation of the property, in such fashion
as is consistent with maintaining safe and habitable conditions over the
remai ni ng useful life of the dwelling. He shall have the power to |et
contracts therefor or incur expenses in accordance with the provisions
of local |aws, ordinances, rules and regul ati ons applicable to contracts
for public works except that advertisenment shall not be required for
each such contract. Notw t hstandi ng any such | aws, ordi nances, rules or



regul ations, the receiver nmay let contracts or incur expenses for

i ndividual itenms of repairs, inprovenents or supplies w thout the
procurenent of conpetitive bids where the total anmount of any such

i ndi vidual item does not exceed twenty-five hundred dollars. The
receiver shall not be required to file any bond. He shall collect the
accrued and accruing rents, issues and profits of the dwelling and apply
the sane to the cost of renoving or renmedying such nuisance, to the
maki ng of such other inprovenments as aforestated, to the paynent of
expenses reasonably necessary to the proper operation and nanagenent of
the property, including insurance and the fees of the nanagi ng agent,
and the necessary expenses of his office as receiver, the repaynent of
all noni es advanced to the receiver by the departnent of real estate to
cover the costs incurred by the receiver and interest thereon; and then,
if there be a surplus, to unpaid taxes, assessnents, water rents, sewer
rents and penalties and interest thereon, and then to suns due to

nort gagees or lienors. If the inconme of the property shall be
insufficient to cover the cost of renmedying or renoving such nui sance,
or to making of such other inprovenents as aforestated, or of the
expenses reasonably necessary to the proper operation and nmanagenent of
the property and other necessary expenses of the receiver, the
departnment of real estate shall advance to the receiver any sums
required to cover such cost and expenses and thereupon shall have a lien
agai nst the property having the priority provided in paragraph e for any
such sums so advanced with interest thereon.

2. Not hing herein contained shall be deened to relieve the owner of
any civil or crimnal liability incurred or any duty inposed by this
chapter by reason of acts or om ssions of the owner prior to the
appoi ntment of any receiver hereunder, nor shall anything contained
herein be construed to suspend during the receivership any obligation of
the owner for the paynent of taxes or other operating and mai ntenance
expenses of the dwelling nor of the owner or any other person for the
paynment of nortgages or |iens.

3. The receiver shall be entitled to the sane fees, conmm ssions and
necessary expenses as receivers in actions to forecl ose nortgages. Such
fees and comm ssions shall be paid into the fund created pursuant to



subdi vision nine of this section. The receiver shall be liable only in
his official capacity for injury to person and property by reason of
conditions of the premi ses in a case where an owner woul d have been
liabl e; he shall not have any liability in his personal capacity. The
personnel and facilities of the bureau or departnment of real estate and
t he corporation counsel shall be availed of by the receiver for the

pur pose of carrying out his duties as such receiver and the cost of such
services shall be deened a necessary expense of the receiver

4. The receiver shall be discharged upon rendering a full and conplete
accounting to the court when such condition has been renoved and the
cost thereof and all other costs authorized by this paragraph have been
paid or reinbursed fromthe rents and incone of the dwelling and the
surplus noney, if any, has been paid over to the owner or the nortgagee
or lienor as the court nmay direct. However, at any time, the receiver
may be di scharged upon filing his account as receiver wthout affecting
the right of the departnment of real estate to its |lien. Upon the renoval
of such condition, the owner, the nortgagee or any |lienor nay apply for
t he di scharge of the receiver upon paynent to the receiver of all noneys
expended by the receiver for renmoval of such condition and all other
costs authorized by this paragraph which have not been paid or
rei mbursed fromthe rents and i ncone of the dwelling.

5. Anything herein contained to the contrary notw thstanding, a
tenporary receiver appointed on the return of an order to show cause
served only in accordance with subparagraph two of paragraph c of this
subdi vi sion shall not, w thout express order of the court, make any
repairs or inprovenents to the property or incur any expenses in the
operation thereof during the period of his tenporary appoi ntnment except
such as may be necessary to renedy or renove the i mredi ate condition
which called for his appointnent and to the ordinary operation and
mai nt enance of the property. For such specific purpose the receiver
shall be entitled to | et such contracts and undertake such expenses as
may be necessary to acconplish the specific results w thout
advertisenments and wi thout procuring conpetitive bids.

e. Any lien of a receiver, in favor of the departnment of real estate,



arising under this section shall have priority over all other nortgages,
| i ens and encunbrances of record except taxes and assessnents | evied
pursuant to | aw.

f. Failure to serve a copy of the order and notice required in the
manner specified by paragraph e of subdivision one and paragraph a of
this subdivision, or failure to serve any nortgagee or lienor with a
copy of the order to show cause as required by subparagraph one of
paragraph c¢ of this subdivision shall not affect the validity of the
proceedi ng or the appoi ntnment of a receiver, but the rights of the
departnment of real estate or of the receiver shall not in such event be
superior in any way to the rights of any nortgagee or |ienor who shal
not have been served as provi ded herein.

g. Any nortgagee or lienor who at his expense renedi es or renoves the
nui sance to the satisfaction of the court pursuant to the provisions of
subpar agraph three of paragraph c¢ of this subdivision shall have and be
entitled to enforce a lien equivalent to the lien granted to the
receiver in favor of the departnent of real estate hereunder. Any
nort gagee or |ienor who, follow ng the appoi ntnent of a receiver by the
court, shall reinburse the receiver and the departnment of real estate
for all costs and charges as herei nabove provided shall be entitled to
an assignment of the lien granted to the receiver in favor of the
departnment of real estate.

6. Wen the departnent shall have executed any order so far as it may
require, the departnment shall file anong its records such order and an
affidavit stating with fairness and accuracy in general ternms the itens
of expense and the date of execution of such order. Wen it shall appear
t hat such execution, or the expenses thereof, related to several
prem ses belonging to different persons, such affidavit shall state what
part belongs to or arose in respect to each of the prem ses as the
departnment may direct. The department nay revise the correctness of such
apportionment of expenses as truth and justice nay require.

7. a. Whenever the departnent shall sue for the expenses involved in
t he execution of any order, it may join in the same suit any claimfor



any penalty for the violation of any provisions of this chapter. Joint
or several judgnments may be had agai nst one or nore of the defendants in
the suit, as they or any of themmy be liable in respect of all or any
of such clains. The expenses of executing such an order, and any
judgnment in any abatenent suit provided for in this chapter, and the
several judgnents that nay be recovered for any such penalties and
expenses, until the sanme are paid or discharged shall be a lien like

ot her judgnents, and also a lien and charge upon rent and conpensation
due or then maturing fromany tenant or occupant of the dwelling and
prem ses or parts thereof to which any such order or judgnent rel ates,
or in respect of which any such expenses were incurred.

b. The departnent may serve a copy of an order or a transcript of a
judgnment and any affidavit showi ng the expense of execution upon any
person who owes or is about to owe any rent or conpensation for the
occupancy of any prem ses to which such order or judgnent rel ates, and
in respect of which such expenses were incurred. The departnent may, at
any tinme after such service, demand in witing that such rent or
conpensation to the extent of such claimshall, when such rent or
conpensati on becones due and payable, be paid to the departnent and such
person shall thereupon becone obligated to pay the sane. A receipt shal
be given for each such paynent stating on account of what order or
j udgnment and expenses it has been received. The anobunt so received shal
be deposited wherever other funds of the departnent are kept. If a
speci al fund has been created and nai ntai ned, as provided in section
three hundred four, such paynents shall be deposited to the credit of
such fund.

c. Any person refusing or omtting to nmake such a paynent after such
service and denmand may be sued therefor by the departnment. Such person
shall not in such suit dispute the authority of the departnent to incur
or order such expenses or the validity or correctness of such expenses
or judgnment in any particular, or the right of the departnment to have
the sane paid fromsuch rent or conpensation. The receipt of the
departnment for any sumso paid shall, in all suits and proceedi ngs and
for every purpose, be as effectual in favor of any person hol ding the
sanme as actual paynment of the amount thereof to the owner or other



person on persons who would, but for the provisions of this section and

of such denmand, have been entitled to receive the sumso paid. No tenant
or occupant of any prem ses shall be dispossessed or disturbed, nor

shall any | ease or contract or rights be forfeited or inpaired, nor any

forfeiture or liability be incurred, by reason of any om ssion to pay to
any owner, contractor or other person any sumso paid to the departnent.

8. The departnent shall retain any noney so paid until twelve days
after it has received evidence by satisfactory affidavit that the party
or parties, or his or their agent, who but for the provisions hereof
woul d have been entitled to receive the sane, has had witten notice of
such paynent being made, which notice shall be served in the manner
provi ded by this chapter for the service of an order. If at the end of
such twel ve days the party or parties so notified have not instituted
suit to recover such noney the departnent shall pay it to the fiscal
officer of the city. If a special fund has been created and nmi ntai ned
as provided in section three hundred four, the fiscal officer shal
deposit such noney to the credit of such fund.

9. The expenses incurred by the receiver in renoving or renedying a
condition pursuant to the provisions of this section shall be net froma
fund to be known as the nmultiple dwelling section three hundred nine
operating fund. Such fund shall consist of such anmbunts as may be
appropriated by the board of estimate or other anal ogous appropriating
body of the city. Such fund shall be nmamintained in a separate account by
the departnent of real estate and expenditures therefrom may be made by
the receiver to neet the costs of renoving or renedying such conditions,
subject to audit by the conptroller or chief fiscal officer of the city.
The receiver shall repay the anbunts so expended to such fund fromthe
proceeds of any anmpunts recovered pursuant to the provisions of this
section. In the event that the amount in such fund is insufficient for
such purposes and if no appropriation or an insufficient appropriation
has been nade therefor, the expenses incurred by the receiver in
renovi ng or renmedying such conditions may be nmet fromthe proceeds of
the sal e of bonds issued in accordance with the provisions of the |ocal
finance | aw.



In the event that the amounts fromtinme to tine in such fund exceed
two hundred thousand dollars ($200,000), such excess may be applied to
t he paynent of the principal and interest due upon any bonds issued
pursuant to this subdivision, or, if no such bonds are outstandi ng, any
such excess nay be transferred to the general fund of the city.

10. Reference in this section to a bureau or departnent of real estate
or to a conm ssioner or chief executive of a bureau or departnent of
real estate of a municipality, when used in connection with or affecting
either a receiver or a nultiple dwelling in the city of New York, shal
be construed to nean the departnent or commi ssioner of housing
preservation and devel opnent or the departnent or commi ssioner of
bui | di ngs, or both such departnments or comm ssioners, as the case nay
be, of the city of New York.

11. a. Notw thstandi ng any other provision of |aw, where a repair has
been made by the departnment pursuant to this section, or any other |aw,
to abate a hazardous condition or correct any violation of this chapter,
or any other state or local law, which arises fromthe existence of |ead
based paint, the departnment may, in whole or in part, waive its right to
a lien on the affected prem ses and repaynent of such expenses and
di sbursenents as were necessary to abate such hazardous conditions or
correct such violation of law. The departnent shall promul gate rul es
setting forth the standards for such waivers.

b. Notw t hstandi ng any ot her provision of |aw, where there is a
hazar dous condition or violation of this chapter or other state or |ocal
| aw whi ch arises fromthe existence of | ead based paint, the departnent
may nmake grants or | oans to owners for the expenses, in whole or in
part, of abating such hazardous condition or correcting such violation
of law. The departnent shall pronulgate rules setting forth the
standards for such grants or | oans.

8§ 309-a. Multiple dwelling; apartment prohibitions for certain
enpl oyees. 1. No janitor, superintendent, manager, custodian, or the
like, of a nultiple dwelling shall be permtted to reside in an



apartnment unit in the multiple dwelling in which he is enployed if the
rental of such apartnent unit to a tenant is prohibited by any general,
special, or local |aw.

2. An owner, agent or operator of a nultiple dwelling may apply to the
departnment for a waiver of the provisions of this section on the ground
that there is a bona fide unavailability of a suitable apartment unit
for occupation by any of the above nentioned enpl oyees. Upon a
determ nation that such unavailability does exist, the departnent my
grant an exenption fromthe application of the provisions of subdivision
one of this section upon such ternms and conditions as it shall deem
appropri ate.

3. For the purposes of this section, the term"nultiple dwelling"
shall nmean a building in which there is either rented, |eased, |et or
hired out to be occupied, or is occupied as the residence or hone of
three of nore famlies living i ndependently of each other.

8§ 310. Board of appeals. 1. As used in this section "board" shall nean
the agency of a city constituted as a board and aut horized by | aw both
to grant variances of the zoning resolution and to make rul es
suppl emental to | aws regul ating construction, maintenance, use and area
of buil dings; provided, however, that where, in a city to which this
chapter applies, there is no board as so descri bed, then a board may be
created by local |aw or ordinance to possess the powers, performthe
functions and grant the variances as hereinafter in this section
provi ded; and any board so created shall be deened to be a "board"
wi t hin the neaning of such termas hereinbefore in this subdivision
descri bed.

2. \Were the conpliance with the strict letter of this chapter causes
any practical difficulties or any unnecessary hardshi ps the board shal
have the power, on satisfactory proof at a public hearing, provided the
spirit and intent of this chapter are nmintai ned and public health,
safety and wel fare preserved and substantial justice done, to vary or
nodi fy any provision or requirenent of this chapter, or of any rule,



regul ati on, supplenentary regulation, ruling or order of the departnent
with respect to the provisions of this chapter, as foll ows:

a. For multiple dwellings and buil dings existing on July first,
ni net een hundred forty-eight, in cities with a population of one mllion
or nore, and for nmultiple dwellings and buil di ngs exi sting on Novenber
first, nineteen hundred forty-nine, in cities with a population of five
hundred thousand or nore but |ess than one mllion, provisions relating
to:

(1) Height and bul k;

(2) Required open spaces;

(3) M ninmum di nensions of yards or courts;

(4) Means of egress;

(5) Basenents and cellars in tenenents and converted dwel |l ings.

The popul ation restrictions contained in this paragraph shall not
apply to any nmultiple dwelling otherwise entitled to the variances
herei n pursuant to the provisions of subdivision seven of section
fifty-six of this chapter

b. For nultiple dwellings and buil dings erected or to be erected or
altered after July first, nineteen hundred forty-eight pursuant to plans
filed prior to Decenber fifteenth, nineteen hundred sixty-one,
provisions relating to:

(1) Required open spaces; or

(2) M ninmum di nensi ons of yards or courts.

c. For multiple dwellings and buil dings erected or to be erected or
altered pursuant to plans filed on or after Decenber fifteenth, nineteen
hundred si xty-one, or before such date provided such plans conply with
t he provisions of paragraph d of subdivision one of section twenty-six,
provisions relating to:

(1) Height and bul k;

(2) Required open spaces; or

(3) M ninmum di nensi ons of yards and courts.

Variations or nodifications nay be granted pursuant to Paragraphs b



and ¢ only on condition that open areas for light and air are provided
which are at | east equivalent in area to those required by the
appl i cabl e provisions of this chapter and pursuant to sub-paragraph one
of paragraph c only on the further conditions that there are uni que
physi cal or topographical features, peculiar to and inherent in the
particul ar prem ses, including irregularity, narrowness or shall owness
of the | ot size or shape and such variance woul d be permtted under any
provi sion applicable thereto of the |ocal zoning ordi nhance.

d. Inthe city of Buffalo, until July first, nineteen hundred and
sixty-four for frame nultiple dwellings, existing on Novenber first,
ni net een hundred forty-nine, and for buildings on the same | ot existing
on such date or altered after such date, applicable provisions relating
to sections nine, eleven, fifty-six, two hundred sixty-four and article
si X.

e. Inthe city of Buffalo, until July first, nineteen hundred and
sixty-four for dwellings three stories or less in height converted prior
to Novenber first, nineteen hundred forty-nine, applicable provisions of
section one hundred eighty-five provided that (1) where such dwelling is
occupied by three famlies, all the provisions of article six nust be
conplied with and the cellar stairs enclosed with fire retarded
materials with a one hour fire door; (2) where such dwelling is occupied
by nore than three famlies and there are two i ndependent neans of
egress accessi ble on each story to each apartnent, the cellar stairs
must be enclosed with fire retarded materials with a one hour fire door
and there nust be automatic sprinklers in the public halls and
stairways; (3) where such dwelling is occupied by nore than three
famlies and there are not two i ndependent neans of egress accessible
fromeach story to each apartnent, the cellar stairs nust be encl osed
with fire retarded materials with a one hour fire door, there nust be
automatic sprinklers in the public halls and stairways and there nust be
two i ndependent means of egress accessible to each apartnment on the
third story.

f. The variance authorized by paragraphs d or e of this subdivision
may be granted only upon the prior approval of the fire, health and



bui | di ng departnents of such city and certification by the heads of such
departnments that the variance sought is not against the public interest.

g. The board may, as a condition of granting the variance authorized
by paragraphs d or e of this subdivision, inmpose such additional
requi renents of health and safety as it may deem necessary or advi sable
for the proper protection of the occupants of the dwelling.

* h. Notw thstandi ng any other provision of law, the city of Buffalo
may grant variances regardi ng subdivision twenty-five of section four
and subdi vision five of section one hundred one of this chapter only
where such variances conply with the m nimum standards set forth in the
New York state buil ding construction code which is applicable to
mul ti ple dwel I ings, and have been approved by the state division of
housi ng and comrunity renewal .

* NB Expired January 1, 1984

3. An application for such a variance or nodification nay be made by
any person aggrieved or by the head of any public agency, within such
ti me and under such procedure, conditions and rules as may be precribed
by the board. The board shall fix a reasonable tine for the hearing of
an application and shall require that due notice be given of the tine
and place of such hearing to the applicant and to the departnment. Any
person or a duly authorized representative of any public agency nay
appear at any such hearing and be heard on any such application.

4. In every case the board shall state the reason or reasons for its
decision. Al decisions of the board shall be subject to review in the
same nmanner as is provided by |aw for review of decisions of such board
respecting variances of the zoning resol ution.

5. Arecord of all decisions of the board, indexed according to the
section or sections of this chapter affected thereby, shall be kept in
the office of the board. Such record shall be open to public inspection
at all times during business hours.

6. The board shall have power to charge and coll ect reasonabl e fees
and to nmake rul es governing such charges. Al noneys so collected shal



be deposited in the general fund of the city.

ARTI CLE 9
REG STRY OF NAMES AND SERVI CE OF PAPERS
Section 325. Registry of owner, agent and | essee.
326. Service of notices, orders and summonses.
327. 1 ndexing nanes; fees for searches.
328. Central Violations Bureau.
329. Certificate of inspection visits.

8§ 325. Registry of owner, agent and | essee. 1. Every owner of a
multiple dwelling, every |essee of a whole dwelling and every agent or
ot her person having control of such a dwelling, shall file in the
departnment a notice containing his nanme, address and a description of
the prem ses, by street nunber or otherw se, and the class and kind of
the dwelling thereon, in such nanner as will enable the departnent to
find the sanme; and al so the nunber of apartnents and roons in each
apartnent on each story, and the nunber of fam |ies occupying the
apartnments. If such owner or | essee be a corporation, other than a
banki ng organi zati on as defined in section two of the banking |aw, a
nat i onal banki ng associ ation, a federal savings and | oan associ ati on,
The Mortgage Facilities Corporation, Savings Banks Life Insurance Fund,
The Savi ngs Banks Retirenent System an authorized insurer as defined in
section one hundred seven of the insurance |aw, or a trust conpany or
ot her corporation organi zed under the laws of this state all the capital
stock of which is owned by at |east twenty savi ngs banks or a subsidiary
corporation all of the capital stock of which is owned by such trust
conpany or other corporation, the nanes and residence addresses of its
of ficers shall also be contained in such notice. A simlar notice shal
be filed within thirty days follow ng an el ection of any new officer or
a change of address of any such officer. The provisions of this section
al so shall apply to successors in title, ownership or control of any
prem ses, whether by act of the parties or by process or operation of
|l aw and, within thirty days after such succession, particulars of such
ownership or control shall be filed in the departnment. |If any successor



in interest be under the age of twenty-one years his duly appointed
guardian or, if there be no guardian, his adm nistrator shall conply
with this section in his behalf. Were after the filing of any notice
under this section, the prem ses shall have been declared a public

nui sance to any extent pursuant to paragraph b of subdivision one of
section three hundred nine of this chapter and such declaration shal
have been filed as therein provided, the owner, if a corporation, other
than a banking organi zation as defined in section two of the banking

| aw, a national banking association, a federal savings and | oan

associ ation, The Mrtgage Facilities Corporation, Savings Banks Life

| nsurance Fund, The Savi ngs Banks Retirenent System an authorized

i nsurer as defined in section one hundred seven of the insurance |aw, or
a trust conpany or other corporation organized under the laws of this
state all the capital stock of which is owned by at |east twenty savings
banks or a subsidiary corporation all of the capital stock of which is
owned by such trust company or other corporation, shall file a simlar
notice within ten days which shall in addition contain the name and

resi dence and busi ness address of each director and stockhol der of the
corporation and of each person known to have any beneficial interest in
such stock.

2. In any city of over one nmllion which, by local |aw, requires the
regi stration of owners of nultiple dwellings and which prescribes
penal ti es, renedi es, and sanctions to be inposed for the violation of
such local registration requirenments, no rent shall be recovered by the
owner of a nmultiple dwelling who fails to conply with such registration
requirenents until he conplies with such requirenents. If a resident of
an unregi stered dwelling voluntarily pays rent or an installnent of rent
when he had a right to withhold the sanme under this subdivision, he
shall not thereafter have any claimor cause of action to recover back
the rent or installnent of rent so paid. A voluntary paynent within the
meani ng of this subdivision means paynent other than one nade pursuant
to judgnment in an action or special proceeding.

8§ 326. Service of notices, orders and sunmonses. 1. Every notice,
order or sumons relative to a dwelling shall be served five days before



the tine for conpliance therewith. The posting of a copy of such notice,
order or summons in a conspicuous place in such dwelling, together with
the mailing of a copy thereof, within five days of such posting, to each
per son whose nane has been filed with the departnment of health or the
departnment charged with the enforcenent of this chapter, in accordance
with the provisions of section three hundred twenty-five, at his address
as therewith filed, shall be sufficient service thereof, except as

provi ded in subdivision three.

2. Except as provided by the provisions of this chapter which are | ess
restrictive than the provisions of this subdivision, if any notice,
order or sumons is directed to any person pursuant to any provision of
this chapter, including the provisions of subdivision tw of section
three hundred nine, and if the address of such person is not registered
or, in any case for which personal service is provided, if such person
cannot with due diligence be served personally, then such notice, order
or summons may be served by posting a copy thereof in a conspicuous
pl ace upon the prem ses within which a violation is alleged to have been
pl aced or a condition conplained of is alleged to exist, and by sendi ng
a copy thereof by registered nmail, return recei pt requested, addressed
to such person at his |ast known address or place of residence.

3. In the case of a sutmons if the address of any agent or |essee
whose nanme and address have been filed in accordance with the provisions
of section three hundred twenty-five is in the city in which the
dwelling is situated, then a copy of the sumons shall al so be delivered
at such address to a person of |lawful age, if upon reasonable
application admttance can be obtai ned and such person found; and
provi ded al so that personal service of the sumobns upon the owner of
such dwel ling shall be sufficient service thereof upon him

4. Notwi t hstandi ng any inconsistency with this section, in a city,
havi ng a popul ation of one mllion or nore, a local |aw may provide for
t he manner of serving civil process for the enforcenment of penalties,
sanctions and renedi es provided in such | ocal |aw



8§ 327. Indexing nanes; fees for searches. 1. The nanes and addresses
filed in accordance with section three hundred twenty-five shall be
i ndexed under the direction of the registrar of records of the
departnment in such a nanner that all of those filed in relation to each
dwel I'ing shall be together and readily ascertainable. The depart nment
shal | provide the necessary books and clerical assistance for that
pur pose, and the expense thereof shall be paid by the city. Such indices
shal |l be public records.

2. The departnent shall have power to charge and collect fees for
searches, and to make rul es governi ng charges for certification of
pendi ng vi ol ati ons.

§ 328. Central Violations Bureau. 1. In cities having a popul ati on of
one mllion or nore, the department shall establish a central violations
bureau whi ch shall establish and naintain currently an index show ng and
a file containing, with respect to each building located in the city,

t he nane, address and tel ephone nunber of the present owner of the
bui | di ng and whether or not he is a nmenber in good standing of the rent
stabilization association or registered pursuant to the emergency tenant
protection act of nineteen seventy-four or the rent stabilization | aw of
ni net een hundred si xty-ni ne where one or nore dwelling units therein are
subject to the rent stabilization | aw, each notice and order of the
bui | di ng departnent, the fire departnent, the health departnent, the

wat er supply, gas and electricity departnment and of every other
muni ci pal departnment or agency having jurisdiction over such building

al l egi ng the occupation of such building in violation of law or the

exi stence of a nuisance therein and of each notice, order, rule or
certificate showi ng the clearance, correction or abatenent of such

viol ati on or nuisance.

2. It shall be the duty of the departnment and of every other muni ci pal
department and agency having jurisdiction over buildings |ocated in the
city of New York to file with the central violations bureau established
by this section a true copy of each notice and order of such departnent
or agency alleging the occupation of a building in violation of |aw or



t he exi stence of a nuisance therein and of each notice, order, rule or
certificate showi ng the clearance, correction or abatenent of such

viol ati on or nuisance within seventy-two hours fromthe date of issuance
of such notice, order, rule or certificate.

3. In any action or proceeding before the housing part of the New York
city civil court either (a) the visually displayed or (b) the printed
conputerized violation files of the departnment responsible for
mai nt ai ni ng such files and all other conputerized data as shall be
rel evant to the enforcenent of state and local laws for the
establ i shment and mai nt enance of housing standards, including but not
limted to the name, address and tel ephone nunber of the present owner
of the building and whether or not he is a nenber in good standing of
the rent stabilization association or registered pursuant to the
energency tenant protection act of nineteen seventy-four or the rent
stabilization | aw of ni neteen hundred sixty-ni ne where one or nore
dwel ling units therein are subject to the rent stabilization |aw, shal
be prima facie evidence of any matter stated therein and the courts
shall take judicial notice thereof as if sane were certified as true
under the seal and signature of the comm ssioner of that departnent.

§ 329. Certificate of inspection visits. In a city of over one mllion
popul ati on the departnment shall issue without fee to all owners of
multiple dwellings |located in such city, a certificate of inspection
vi sits upon which shall appear the title in bold print "CERTIFI CATE OF
| NSPECTI ON VI SI TS', the nane, address and tel ephone nunber of the owner
of the building, the street address of the building and the words, "The
under si gned hereby certifies that he visited the above-described
buil ding on the date and for the purposes set opposite his name". The
certificate shall be placed and nmaintained in a conspi cuous place inside
the nultiple dwelling within view of the place at which mail is
delivered to the building or at such other |ocation as may be approved
by the departnent and in a place readily accessible for signature by
enpl oyees of the departnent. In the event that the certificate is
destroyed or defaced or the signature lines becone filled with
signatures, the owner shall apply for and the departnent shall issue to



himfree of charge a duplicate certificate of inspection visits.
Whenever an enpl oyee of such departnent shall visit any multiple

dwel ling for any purpose related to his official capacity, he shall sign
his name to the certificate of inspection visits and opposite thereto
set forth the date and purpose of his visit.

ARTI CLE 10
PROSTI TUTI ON
Section 351. Lien.
352. Recovery of prem ses.
353. Perm ssion of owner or |essee.
354. Rul es of evidence.
355. Title of action or proceeding and parti es.
356. Jurisdiction and procedure.
357. Judgnent.
358. Sal e of prem ses.
359. Recei vership.
360. Cancel l ation of notice of pendency of action.

8§ 351. Lien. A nultiple dwelling shall be subject to a penalty of one
t housand dollars if it or any part of it shall be used as a house of
prostitution or assignation with the perm ssion of the owner, and such
penalty shall be a lien upon the dwelling and [ ot upon which it is
si tuat ed.

8§ 352. Recovery of premises. If a multiple dwelling, or any part
t hereof, shall be used as a house of prostitution or assignation with
the perm ssion of the | essee or his agent, the | ease shall be term nable
at the election of the | essor, and the owner shall be entitled to
recover possession of said prem ses by summary proceedi ngs.

8§ 353. Perm ssion of owner or lessee. A multiple dwelling shall be
deened to have been used for the purposes specified in the |last two



sections with the perm ssion of the owner, agent or |essee thereof in
the foll owi ng cases:

1. If summary proceedings for the renoval of the tenants of such
dwel l'ing or of so much thereof as is unlawfully used, shall not have
been comrenced within five days after notice of such unlawful use has
been served by the departnment in the manner prescribed by article nine
of this chapter for the service of notices and orders; or having been
commenced, are not in good faith diligently prosecuted to final
det erm nation

2. If there be two or nore convictions in such dwelling within a
period of six nonths, under sections 230.00, 230.25, or 230.40 of the
penal | aw.

8§ 354. Rules of evidence. In any action to establish a lien or in any
action or proceeding for a fine, penalty or other punishnent for a
violation of any of the provisions of this, article, proof of the
ill-repute or the ill-fanme of the prem ses which are the subject-matter
of the action or proceeding or of the inmates thereof, or of those
resorting thereto, shall constitute presunptive evidence that such use
was wWith the perm ssion of the owner, agent or |essee. The certificate
of the departnent that the building was intended, arranged or designed
to be occupied as a dwelling shall be presunptive evidence of the fact
that it is so occupi ed.

8§ 355. Title of action or proceeding and parties. Any action or
proceeding referred to in this article shall be brought agai nst the
prem ses as defendant. Such prem ses nay be described in the title of
the action or proceeding by their street nunber or by any other nethod
sufficiently precise to secure identification and shall be described in
the conplaint. The plaintiff, except as hereinafter provided, shall be
the departnent. In case the departnent shall not institute any action or
proceeding within ten days after receiving a witten request to do so
fromany taxpayer in the city, then such taxpayer nmay institute and



mai ntai n such action or proceedi ng against the prem ses in his own nane,
and the court may, in its discretion, require fromhimsecurity for
costs.

§ 356. Jurisdiction and procedure. Any action or proceeding referred
toin this article shall be brought in the suprene court, county court
or other court of conpetent jurisdiction in the county in which the
prem ses are situated. At or before the comrencenent of the action or
proceedi ng the conplaint shall be filed in the office of the clerk of
the county, together with a notice of the pendency of the action or
proceedi ng, containing the nanes of the parties, the object of the
action or proceeding and a brief description of the prem ses affected
thereby. Said notice shall be recorded i Mmediately by the clerk. The
owner or |essee, or both, of said prem ses nay appear in such action or
proceedi ng and answer or nove with respect to the conplaint, and the
subsequent procedure shall be the sane as in other actions or
proceedi ngs brought to establish a |ien or encunbrance upon real
property. Such action or proceeding shall be entitled to a preference
in the trial or hearing thereof.

§ 357. Judgnent. The judgment in such action or proceeding, if in
favor of the plaintiff, shall establish the penalty sued for as a lien
upon such prem ses, subject only to taxes, assessnents, water rates,
nort gages and nechanics' liens as may exist thereon prior to the filing
of the notice of pendency of the action or proceeding.

§ 358. Sale of premses. At any time after the entry of any judgnent
establishing a |lien upon such prem ses the departnent, if there be no
stay pendi ng appeal, nay apply to the court for |leave to sell such
prem ses. Upon such application the court nay order such prem ses sold
at public auction, subject to taxes, assessnents, water rates, nortgages
and nmechanics' liens. The deed to the purchaser shall be made by the
departnment. The justices of the appellate division of the suprenme court
of any judicial department nay establish rules of practice which shal



be foll owed by the departnment charged with the enforcenent of this
chapter in the conduct of such sales in such judicial departnent.

8 359. Receivership. Wenever the lien or liens established by
judgnment pursuant to this article shall anmount to one thousand doll ars
or nore, and there be no stay pendi ng appeal, the departnent shal
appoint a receiver of the rents and profits of such prem ses. Such
receiver shall give security for the performance of his duties in the
manner and formfixed by the departnent. He shall have the powers and
duties of a receiver of rents and profits of real estate appointed by
the suprene court; provided, that the corporation counsel shall act as
his counsel and the receiver shall not be allowed any expenditure for
counsel fees, and his comm ssions shall be ten per centumof his
col l ections, which sumshall be full conpensation for his services and
t hose of any agent or agents whom he may enpl oy. Such receivership shal
continue until the anpbunt of such liens with interest thereon at the
rate of six per centum and of the conm ssions, have been fully paid;
provi ded, that nothing in this section shall be construed to prevent any
prior lienor fromapplying to the court in a proper case for a receiver
of the prem ses.

8§ 360. Cancellation of notice of pendency of action. |If an action or
proceeding to establish a Iien upon such preni ses terni nates ot herw se
than in a judgnment establishing such a lien, or if the judgnent be fully
pai d, such notice of pendency of action or proceeding may be cancel |l ed.
Prior to the term nation of such action or proceeding the notice may be
cancel l ed by giving an undert aki ng.

ARTI CLE 11
LAWS REPEALED; SAVI NG CLAUSES; EFFECT
Section 365. Laws repeal ed.
366. Savi ng cl auses.
367. Effect of invalidity in part.



8§ 365. Laws repealed. Al statutes of the state and | ocal | aws,
ordi nances and regul ations of cities to which this chapter is or
hereafter becones applicable, so far as inconsistent with the provisions
of this chapter, are hereby repeal ed; provided that nothing in this
chapter contained shall be construed as abridging the right of any city
to adopt l|ocal |aws, ordinances, resolutions or regulations not |ess
restrictive than the provisions of this chapter.

8§ 366. Saving clauses. 1. The repeal of any provisions of this
chapter, or the repeal of any provisions of any statute of the state or
| ocal | aw, ordinance, resolution or regulation shall not affect or
i npair any act done, offense conmitted or right accruing, accrued or
acquired, or liability, penalty, forfeiture or punishment incurred or
i nposed prior to the tinme of such repeal, but the same nay be enjoyed,
asserted, enforced, prosecuted or inflicted as fully and to the sane
extent and in the same nanner as if such provisions had not been
repeal ed.

2. Any action or proceeding, civil or crimnal, begun before Apri
ei ghteenth, nineteen hundred twenty-nine, under or pursuant to or by
virtue of any provision of the tenenent house | aw which is superseded by
this chapter as in this chapter provided, may be prosecuted, conducted
and conpleted in the sane manner as if such | aw were not so superseded
but continued to be fully effective.

3. No action or proceeding, civil or crimnal, pending at the tine
this chapter, as anmended by the | aws of nineteen hundred forty-six,
takes effect, brought by or against a city or any agency or officer
t hereof, shall be affected or abated by the adoption of this chapter as
so anmended, or by anything therein contained, and all such actions and
proceedi ngs may be continued in full force and effect under the
appropriate provisions of this chapter.

4. No existing right or renedy of any kind shall be |ost or inpaired
by reason of the adoption of this chapter as so anended unl ess by



specific provision of a |law which does not anmend all articles of this
chapter.

5. Except as otherw se provided in subdivision six of section three,
the provisions of this chapter shall not operate to |imt or decrease
the power of any city to adopt |ocal |aws, ordinances, resolutions or
regulations in relation to any nmatter in respect to which such power
woul d ot herw se exi st.

6. The tenenment house | aw shall, fromand after the taking effect of
this chapter, not apply to cities with a popul ati on of eight hundred
t housand or nore.

8§ 367. Effect of invalidity in part. If any term part, provision,
article, section, subdivision or paragraph of this chapter shall be held
unconstitutional, or ineffective in whole or in part, then to the extent
that it is not unconstitutional or ineffective, this chapter and such
term part, provision, article, section, subdivision or paragraph
t hereof shall be in full force and effect; and such determ nation shal
not be deenmed to invalidate the remaining terns, parts, provisions,
articles, sections, subdivisions or paragraphs thereof.



