8 4. Definitions. Certain words and terns when used in this chapter,
unl ess the context or subject matter requires otherw se, are defined as
fol | ows:

1. Wherever the word or words "occupied,” "is occupied,” "used" or "is

used" appear, such word or words shall be construed as if followed by

the words "or is intended, arranged or designed to be used or occupied."

2. The word "shall" is always mandatory.

3. The term "departnent” shall mean the departnent, bureau, division
or other agency charged with the enforcenment of this chapter.

4. A "dwelling"” is any building or structure or portion thereof which
is occupied in whole or in part as the home, residence or sleeping place
of one or nore human bei ngs.

5. A"famly" is either a person occupying a dwelling and nai ntaining
a household, with not nore than four boarders, rooners or |odgers, or
two or nore persons occupying a dwelling, living together and
mai nt ai ni ng a comon household, with not nore than four boarders,
roomers or |odgers. A "boarder," "rooner" or "lodger" residing with a
famly shall nean a person living within the household who pays a
consideration for such residence and does not occupy such space within
t he househol d as an incident of enploynment therein.

6. A "private dwelling" is any building or structure designed and
occupi ed exclusively for residence purposes by not nore than two

famlies.

A buil di ng designed for and occupi ed exclusively by one famly is a
"single-famly private dwelling."

A buil di ng designed for and occupi ed exclusively by two famlies is a
"two-famly private dwelling."

Private dwel lings shall also be deened to include a series of



one-famly or two-famly dwelling units each of which faces or is
accessible to a legal street or public thoroughfare provided that each
such dwelling unit is equipped as a separate dwelling unit with al
essential services, and al so provided that each such unit is arranged so
that it nay be approved as a |l egal one-famly or two-famly dwelling.

7. A"multiple dwelling” is a dwelling which is either rented, |eased,
l et or hired out, to be occupied, or is occupied as the residence or
hone of three or nore famlies |living i ndependently of each other. On
and after July first, nineteen hundred fifty-five, a "nultiple dwelling"
shall also include residential quarters for nenbers or personnel of any
hospital staff which are not |located in any building used primarily for
hospi tal use provided, however, that any buil ding which was erected,
altered or converted prior to July first, nineteen hundred fifty-five,
to be occupied by such nenbers or personnel or is so occupied on such
date shall not be subject to the requirenments of this chapter only so
long as it continues to be so occupied provided there are |ocal |aws
applicable to such building and such building is in conpliance with such
local laws. A "nultiple dwelling” shall not be deened to include a
hospital, convent, nonastery, asylumor public institution, or a
fireproof building used wholly for comrercial purposes except for not
nore than one janitor's apartnent and not nore than one penthouse
occupi ed by not nore than two famlies. For the purposes of this chapter
"multiple dwellings" are divided into two cl asses: "class A" and "cl ass
B."

8. a. A"class A" multiple dwelling is a nultiple dwelling that is
occupi ed for permanent residence purposes. This class shall include
tenenents, flat houses, maisonette apartnents, apartnent houses,
apartnent hotels, bachel or apartnents, studio apartnents, duplex
apartnents, kitchenette apartnents, garden-type mai sonette dwelling
projects, and all other nultiple dwellings except class B multiple
dwel lings. A class Anultiple dwelling shall only be used for pernanent
resi dence purposes. For the purposes of this definition, "permanent
resi dence purposes” shall consist of occupancy of a dwelling unit by the
same natural person or famly for thirty consecutive days or nore and a
person or famly so occupying a dwelling unit shall be referred to



herein as the permanent occupants of such dwelling unit. The foll ow ng
uses of a dwelling unit by the permanent occupants thereof shall not be
deened to be inconsistent with the occupancy of such dwelling unit for
per manent residence purposes:

(1) (A occupancy of such dwelling unit for fewer than thirty
consecutive days by other natural persons living within the househol d of
t he permanent occupant such as house guests or |awful boarders, rooners
or | odgers; or

(B) incidental and occasi onal occupancy of such dwelling unit for
fewer than thirty consecutive days by other natural persons when the
per manent occupants are tenporarily absent for personal reasons such as
vacation or nedical treatnment, provided that there is no nonetary
conpensation paid to the permnent occupants for such occupancy.

(2) I'n aclass Amultiple dwelling owned by an accredited
not-for-profit college or university or |eased by such a college or
uni versity under a net |lease for a termof forty-nine years or nore, the
use of designated dwelling units for occupancy for fewer than thirty
consecutive days shall not be inconsistent with the occupancy of such
mul tiple dwelling for permanent residence purposes if:

(A) No nore than five percent of the dwelling units in such nultiple
dwel I'ing but not |ess than one dwelling unit, are designated for such
use and the designation of a unit once nade nay not be changed to
anot her unit;

(B) Alist of the designated dwelling units certified by an authorized
representative of the college or university is kept on the prem ses by
the owner or net | essee and nade avail abl e upon request for inspection
by the departnent or the fire departnment of such city;

(C Only designated dwelling units on the certified list are used for
occupancy for fewer than thirty consecutive days and only by (i) natural
persons, other than persons whose only relationship with the college or
university is as a student, for whomthe college or university has
undertaken to provi de housi ng accommodati ons such as visiting professors
and academ cs, graduate students with research or teaching fell owshi ps,
researchers and persons presenting academ c papers, interview ng for
positions of enploynment or having other simlar business with the
col l ege or university, or (ii) natural persons for whom a hospital
affiliated with such college or university has undertaken to provide



housi ng accommodati ons such as patients, patients' famlies and/or
acconpanyi ng escorts, mnedical professionals and heal thcare consultants
or persons having other simlar business with such hospital. A |og shal
be mai ntai ned on the prem ses of the names and addresses of such persons
and the duration and reason for their stay. Such | og shall be accessible
upon request for inspection by the departnment and the fire departnent of
such nunicipality;

(D) No rent or other paynment is collected for such occupancy; and

(E) The fire departnment of such city shall require the filing of a
fire safety plan or other appropriate fire safety procedure.

b. A "garden-type nmai sonette dwelling project” is a series of
attached, detached or sem -detached dwelling units which are provided as
a group collectively with all essential services such as, but not
limted to, water supply and house sewers, and which units are | ocated
on a site or plot not less than twenty thousand square feet in area
under common ownershi p and erected under plans filed with the departnent
on or after April eighteenth, nineteen hundred fifty-four, and which
units together and in their aggregate are arranged or designed to
provi de three or nore apartnents.

9. A"class B" multiple dwelling is a nultiple dwelling which is
occupied, as a rule transiently, as the nore or |ess tenporary abode of
i ndividuals or famlies who are |odged with or without neals. This class
shall include hotels, |odging houses, room ng houses, boardi ng houses,
boar di ng school s, furnished room houses, |odgings, club houses, college
and school dormitories and dwellings designed as private dwellings but
occupi ed by one or two famlies with five or nore transi ent boarders,
roomers or | odgers in one househol d.

10. A "converted dwelling" is a dwelling (a) erected before Apri
ei ghteenth, nineteen hundred twenty-nine, to be occupied by one or two
famlies living i ndependently of each other and subsequently occupi ed as
a multiple dwelling, or (b) a dwelling three stories or |ess in height
erected after April eighteenth, nineteen hundred twenty-nine, to be
occupi ed by one or two famlies |living independently of each other and
subsequent|y occupi ed by not nore than three famlies in all, with a



maxi mum occupancy of two famlies on each floor in a two story buil ding
and one famly on each floor in a three story building, in conpliance
with the provisions of article six of this chapter, including section
one hundred seventy-a of said article. A converted dwelling occupied as
a class Anultiple dwelling is a class A converted dwel ling; every other
converted dwelling is a class B converted dwel |ling.

11. A "tenenent" is any building or structure or any portion thereof,
erected before April eighteenth, nineteen hundred twenty-nine, which is
occupi ed, wholly or in part, as the residence of three famlies or nore
living i ndependently of each other and doing their cooking upon the
prem ses, and includes apartnent houses, flat houses and all other
houses so erected and occupi ed, except that a tenenment shall not be
deened to include any converted dwelling. An "old-law tenenent” is a
tenenent existing before April twelfth, nineteen hundred one, and
recorded as such in the departnment before April eighteenth, nineteen
hundred twenty-nine, except that it shall not be deemed to include any
converted dwel | ing.

12. A "hotel"” is an inn having thirty or nore sl eeping roons.

13. A "room ng house" or a "furnished room house" is a nultiple
dwel l'ing, other than a hotel, having less than thirty sl eeping roons and
i n which persons either individually or as famlies are housed for hire
or otherwise with or without neals. An inn with less than thirty
sl eeping roons is a room ng house.

14. A "l odging house" is a nultiple dwelling, other than a hotel, a
room ng house or a furnished room house, in which persons are housed for
hire for a single night, or for less than a week at one tine, or any
part of which is let for any person to sleep in for any termless than a
week.

15. An "apartnent" is that part of a nultiple dwelling consisting of
one or nore roonms containing at | east one bathroom and arranged to be
occupi ed by the nenbers of a famly, which roomor roons are separated
and set apart fromall other roons within a multiple dwelling.



16. "Single roomoccupancy” is the occupancy by one or two persons of
a single room or of two or nore roons which are joined together,
separated fromall other roonms within an apartnment in a nultiple
dwel l'ing, so that the occupant or occupants thereof reside separately
and i ndependently of the other occupant or occupants of the sane
apartnent. Wien a class A nmultiple dwelling is used wholly or in part
for single roomoccupancy, it renmains a class A nultiple dwelling.

17. A "public hall" is a hall, corridor or passageway within a
bui | di ng but outside of all apartnents and suites of private roons. A
"public vestibule" is a corridor, not within an apartnment or suite of
private roons, providing access to a stair or elevator and not w der
t han seven feet nor longer than twice the width of the stair or el evator
shafts opening upon it. A "public room or "public part” of a dwelling
is a space used in common by the occupants of two or nore apartnents or
rooms, or by persons who are not tenants, or exclusively for nechanical
equi pnrent of such dwelling or for storage purposes.

18. A "living roont is a roomwhich is not a public hall, public
vesti bul e, public roomor other public part of a dwelling. Every room
used for sleeping purposes shall be deenmed a living room Dining bays
and dinettes fifty-five square feet or less in floor area, foyers,
wat er - cl oset conpartnents, bathroons, cooking spaces |ess than eighty
square feet in area, and halls, corridors and passageways entirely
Wi thin an apartnent or suite of roons shall not be deenmed |iving roons.
"Fl oor space" shall mean the clear area of the floor contained within
the partitions or walls enclosing any room space, foyer, hall or
passageways of any dwel |ing.

19. A "dining bay," "dining recess" or "dinette" is a recess used for
di ni ng purposes off a living room foyer or kitchen.

20. A "foyer" is a space within an apartnent or suite of roons used as
an entrance hall directly froma public hall

21. A "dormtory" in a |odging house is any place used for sl eeping



pur poses. A "cubicle” is a small partially enclosed sl eepi ng space
within a dormtory with or without a window to the outer air.

22. "Prem ses" shall nmean |and and i nprovenents or appurtenances or
any part thereof.

23. "Structure" shall mean a building or construction of any kind.

24. "Alteration,” as applied to a building or structure, shall nean
any change or rearrangenent in the structural parts or in the egress
facilities of any such building or structure, or any enl argenent
t hereof , whet her by extension on any side or by any increase in height,
or the nmoving of such building or structure fromone | ocation or
position to another.

25. A "fireproof multiple dwelling” is one in which the walls and
ot her structural nmenbers are of inconbustible materials or assenblies
neeting all of the requirenents of the building code and with standard
fire-resistive ratings of not |ess than one of the follow ng sets of
requirenents:

a. For any multiple dwelling nore than one hundred feet in height,
four hours for fire walls, party walls, piers, colums, interior
structural nenbers which carry walls, girders carrying colums, and for
exterior walls other than panel walls; three hours for other girders,
fire partitions, floors including their beans and girders, beans, roofs,
floor fillings, and stairway enclosures; and two hours for exterior
panel walls.

b. For any nultiple dwelling one hundred feet or less in height, the
provi si ons of precedi ng paragraph a shall apply, except that the m ninmm
requi renents shall be three hours for exterior walls other than panel
wal I's, which shall be two hours; two hours for protection of interior
col umms; one and one-half hours for roofs and for floors and beans;
provi ded, however, that for a multiple dwelling three stories or less in
hei ght, the requirenment for all floors and the roof shall be one hour.



26. The term "fireproof,"’
means such part or parts are nade of inconmbustible naterials with

as applied to a part or parts of a building,

standard fire-resistive ratings not |ess than those required for the
correspondi ng part or parts of a fireproof dwelling.

27. A "non-fireproof dwelling"” is one which does not neet the
requirenents for a fireproof dwelling.

28. A "frame dwelling" is a dwelling of which the exterior walls or
any structural parts of such walls are of wood. A dwelling which would
not otherwi se be a frane dwelling shall not be deenmed a frame dwelling
by reason of the existence on such dwelling of franme oriel, bay or
dorner wi ndows, frane porches not nore than one story in height, or
frame extensions not nore than one story in height and fifty-nine square
feet in area if such wi ndows, porches or extensions were erected prior
to April thirteenth, nineteen hundred forty.

29. The term"fire-retarded,"” as applied to a part or parts of a
bui | di ng, means such part or parts are either covered with netal lath
plastered with two or nore coats of nortar or otherw se protected
against fire in a manner approved by the departnent with materials of
standard fire-resistive ratings of at |east one hour. Fireproofing shal
al ways be accepted as neeting any requirenent for fire-retarding.

30. "Fire-stopping"” nmeans the closing of all conceal ed draft openings
to forman effectual fire barrier at floors, ceilings and roofs with
brick, concrete, gypsum asbestos, mneral wool, rock wool, netal |ath
Wi th cenment or gypsum plaster, or other approved inconbustible
materi al s.

31. A"lot" is a parcel or plot of ground which is or nay be occupied
wholly or in part by a dwelling, including the spaces occupi ed by
accessory or other structures and any open or unoccupi ed spaces thereon,
but not including any part of an abutting public street or thoroughfare.

a. A"corner lot" is a lot of which at |east two adjacent sides abut
for their full length upon streets or public places not |ess than forty



feet in width. That portion of a corner lot in excess of one hundred
feet fromany street on which the ot abuts shall be considered an
interior |ot.

An "interior lot" is alot which is neither a corner |lot nor a through
| ot .

b. The "front" of a lot is that boundary |ine which abuts on the
street, or, if there be nore than one street abutting, on the street
designated by the owner. The "rear"” of a lot is the side opposite the
front.

c. The "depth" of a lot is the distance fromthe front of the lot to
the extrenme rear line of the lot. In the case of an irregul ar-shaped | ot
t he nean depth shall be taken.

d. A"through lot" is a lot running through fromstreet to street
whose front and rear lines abut for their entire | engths upon streets or
open public places; provided, however, that when either of said |lines
exceeds the other in length by nore than twenty per centum that part of
the lot contiguous to the excess length of the |Ionger line shall be
deened an interior lot. The departnent may designate which part of the
|l onger line is the excess in |ength and nake any reasonabl e
interpretation of the part of the lot to be regarded as contiguous to
such excess.

e. Lots or portions of lots shall be deenmed "back to back"” when they
are on opposite sides of the sanme part of a rear |ine comon to both and
the opposite street lines on which the lots front are parallel with each
ot her or make an angle with each other of not nore than forty-five
degr ees.

32. A "rear yard" is an open space on the sane ot with a dwelling
bet ween the extreme rear line of the lot and the extrene rear wall of
the dwelling. A "side yard" is a continuous open space on the sane | ot
with a dwelling between the wall of a dwelling and a line of the | ot
fromthe street to a rear yard or rear line of alot. A "court"” is an



open space other than a side or rear yard, on the sane lot as a

dwel ling. A court not extending to the street or rear yard is an "inner
court”. A court extending to the street or rear yard is an "outer
court".

32-a. "Arear yard equivalent” is an open area which may be required
on a through lot as an alternative to a required rear yard.

33. The "curb level", for the purpose of neasuring the height of any
portion of a building, is the level of the curb at the center of the
front of the building;, except that where a building faces on nore than
one street, the curb level is the average of the levels of the curbs at
the center of each front. Where no curb el evation has been established
t he average el evation of the final grade adjoining all exterior walls of
a building, calculated fromgrade el evations taken at intervals of ten
feet around the exterior walls of the building, shall be considered the
curb level, unless the city engi neer shall establish such curb | evel or
its equival ent.

34. A "street wall" of a building, at any level, is the wall of the
bui |l ding nearest to a street |line abutting the property.

35. a. The "height" of a dwelling is the vertical distance fromthe
curb level to the Ievel of the highest point of the roof beans; except
that, in the case of pitched roofs, it is the vertical distance fromthe
curb level to the nmean height |evel of the gable or roof above the
vertical street wall. Wen no roof beans exist or when there are
structures wholly or partly above the roof, the height shall, except as
ot herwi se expressly provided, be neasured fromthe curb level to the
| evel of the highest point of any such structure; except that where
every part of the building is set back nore than twenty-five feet froma
street line, the height shall be nmeasured fromthe average grade
el evation calculated fromthe final grade el evations taken at intervals
of ten feet around the exterior walls of the building.

b. Except as otherw se provided in section two hundred el even, the
foll owi ng superstructure shall not be considered in neasuring the height



of a dwelling; parapet walls or guard railings, other superstructures
twelve feet or less in height and occupying fifteen per centumor |ess
of the area of the roof, elevator enclosures thirty feet or less in

hei ght used solely for el evator purposes, enclosures fifty feet or |ess
in height used solely for tanks, cooling towers or other nechanical

equi pnent; and, when approved by the departnent, pergolas, spires,

chi meys, other ornanmental treatnents, roof gardens and pl aygrounds.

c. Wien on the main roof of any fireproof multiple dwelling erected
after April eighteenth, nineteen hundred twenty-nine, in which one or
nore passenger elevators are operated, a penthouse dwelling is erected
t he hei ght of which does not exceed twelve feet and the walls of which
are set back as provided in this paragraph, the height of such multiple
dwel I'i ng shall be measured as though no such penthouse had been erected
t hereon. Such penthouse walls shall be set back fromthe outer face of
the front parapet wall at least five feet, fromthe outer face of the
yard parapet wall at least ten feet, and fromthe inner face of every
ot her parapet wall at |east three feet; except that the setback so
required fromany parapet wall facing any court or yard or recess
t herefrom but not facing any street may be reduced one-third for each
ten per centum by which the area of such court or yard exceeds the
requi red m ni num area thereof at the highest |evel of such parapet wall,
and the setback so required fromany parapet wall facing any street my

be reduced one foot for each foot that such parapet wall is set back
fromthe building line established by |aw at the highest |evel of such
parapet wall, provided that in the opinion of the departnent safe and

sufficient passage is provided to and fromevery part of the main roof.
Any pent house wal |l which may be flush with the inner face of any parapet
wal | may be flush with the outer face thereof.

d. If arear nmultiple dwelling is erected after April eighteenth,
ni net een hundred twenty-nine, on the sane lot as a front nultiple
dwel l'ing, and the depth of the yard of the front nmultiple dwelling is
nore than sixty feet and the | owest point of such yard is below the curb
| evel and below the floor of a cellar of the front nultiple dwelling or
of the I owest story thereof if there is no cellar, the height of the
rear multiple dwelling shall be nmeasured from such | owest point instead



of fromthe curb |evel.

36. A "story" is a space between the |evel of one finished floor and
the |l evel of the next higher finished floor, or, if the top story, of
t he space between the | evel of the highest finished floor and the top of
t he hi ghest roof beans, or, if the first story, of the space between the
| evel of the finished floor and the finished ceiling i medi ately above.
For the purpose of measuring height by stories in multiple dwellings
erected after April eighteenth, nineteen hundred twenty-nine, one
addi tional story shall be added for each twelve feet or fraction thereof
that the first story exceeds fifteen feet in height, and for each twelve
feet or fraction thereof that any story above the first story exceeds
twel ve feet in height.

37. A'"cellar"” in a dwelling is an encl osed space having nore than
one-half of its height below the curb | evel; except that where every
part of the building is set back nore than twenty-five feet froma
street line, the height shall be measured fromthe adjoining grade
el evations calculated fromfinal grade el evations taken at intervals of
ten feet around the exterior walls of the building. A cellar shall not
be counted as a story.

38. A "basenent"” is a story partly below the curb | evel but having at
| east one-half of its height above the curb | evel; except that where
every part of the building is set back nore than twenty-five feet froma
street line, the height shall be measured fromthe adjoining grade
el evations calculated fromfinal grade el evations taken at intervals of
ten feet around the exterior walls of the building. A basenent shall be
counted as a story in determ ning height, except as provided in
par agraph e of subdivision six of section one hundred two.

39. A "section" of a nultiple dwelling is a part thereof, other than
an apartnent or suite of roons, separated as a unit fromthe rest of
such dwel ling by fireproof construction.

40. A "shaft" is an encl osed space extendi ng through one or nore
stories of a building connecting a series of openings therein, or any



story or stories and the roof, and includes exterior and interior shafts
whet her for air, light, elevator, dunbwaiter or any other purpose.

41. A "stair" is a flight or flights of steps together with any
| andi ngs and parts of public halls through which it is necessary to pass
in going fromone | evel thereof to another.

42. a. A "fire-tower"” is a fireproof stair, enclosed in fireproof
wal I's, without access to the building fromwhich it affords egress other
than by a fireproof self-closing door opening on a comuni cating bal cony
or other outside platformat each floor |evel.

b. A "fire-stair" is a fireproof stair, enclosed in fireproof walls,
wi thin the body of the building which it serves, to which access may be
had only through self-closing fireproof doors.

c. A"fire-escape" is a conbination of outside bal conies and stairs
provi di ng an unobstructed neans of egress fromroons or spaces in a
bui | di ng.

d. A "panel wall" is a non-bearing wall in skeleton construction
erected between colums or piers and wholly supported at each story.

43. W ndow di nensi ons shall always be taken between stop-beads or, if
there are no stop-beads, between the sides, head and sill of the sash
openi ng.

44. The term "owner"” shall nean and include the owner or owners of the
freehold of the premi ses or | esser estate therein, a nortgagee or vendee
i n possession, assignee of rents, receiver, executor, trustee, |essee,
agent, or any other person, firmor corporation, directly or indirectly
in control of a dwelling. Wienever a nultiple dwelling shall have been
declared a public nuisance to any extent pursuant to paragraph b of
subdi vi si on one of section three hundred nine of this chapter and such
decl aration shall have been filed as therein provided, the term"owner"
shal |l be deened to include, in addition to those nmentioned herei nabove,
all the officers, directors and persons having an interest in nore than



ten per cent of the issued and outstanding stock of the owner as herein
defined, as hol der or beneficial owner thereof, if such owner be a
corporation other than a banking organi zation as defined in section two
of the banking law, a national banking association, a federal savings
and | oan associ ation, The Mrrtgage Facilities Corporation, Savings Banks
Li fe Insurance Fund, The Savi ngs Banks Retirenent System an authorized
i nsurer as defined in section one hundred seven of the insurance |aw, or
a trust conpany or other corporation organized under the laws of this
state all the capital stock of which is owned by at |east twenty savings
banks or a subsidiary corporation all of the capital stock of which is
owned by such trust conpany or other corporation.



